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FIRST AMENDED AND RESTATED  
TAX INCREMENT FINANCING REDEVELOPMENT AGREEMENT 

 
 

THIS FIRST AMENDED AND RESTATED TAX INCREMENT FINANCING 
REDEVELOPMENT AGREEMENT is made and entered into as of the 8th day of September, 2020, by 
and between the CITY OF LEE’S SUMMIT, MISSOURI, a charter city and political subdivision of the 
State of Missouri (the “City”), and PARAGON STAR, LLC, a Missouri limited liability company (the 
“Developer”) (the city and the Developer being sometimes referred to herein as the “Parties”, and 
individually as a “Party”, as the context so requires).  (All capitalized terms used but not otherwise defined 
herein shall have the meanings ascribed in Section 1.02 of this Agreement.) 
 

RECITALS 
 

1. The Lee’s Summit City Council created the Lee’s Summit Tax Increment Financing 
Commission (“TIF Commission”) by approval of mayoral appointments of members of the TIF 
Commission and empowered the TIF Commission to exercise those powers and fulfill such duties as are 
required or authorized for the TIF Commission under the TIF Act.  The various Taxing Districts within the 
Redevelopment Area have appointed members to the TIF Commission in accordance with Section 99.820 
of the Real Property Tax Increment Allocation Redevelopment Act, Sections 99.800 to 99.865 of the 
Revised Statutes of Missouri, as amended (the “TIF Act”). 

2. On January 6, 2016, the Developer submitted an application for a proposed tax increment 
financing plan (the “Redevelopment Plan”) for the redevelopment of an area that is approximately 309 
acres in the City of Lee’s Summit, Missouri, and is generally located at the northeast corner of View High 
Drive and I-470 and extends east along the north side of I-470 to NW Quarry Park Road (the 
“Redevelopment Area”).  The Redevelopment Area will be developed as three redevelopment projects 
(the “Redevelopment Projects”) to be built in three redevelopment project areas (the “Redevelopment 
Project Areas”). 

3. On January 8, 2016, the City published a request for proposals soliciting proposals for the 
redevelopment of the Redevelopment Area and made such requests for proposals available for potential 
developers of the Redevelopment Area. 

4. On February 2, 2016, the TIF Commission, after giving all notices required by the TIF Act, 
opened a public hearing at which all interested parties had the opportunity to be heard and at which the TIF 
Commission heard and considered all protests and objections concerning the Redevelopment Plan, the 
Redevelopment Area and the approval of the Projects.  The hearing was concluded on February 17, 2016, 
and the TIF Commission unanimously adopted a resolution recommending that the City Council approve 
the Redevelopment Plan, Projects and Redevelopment Area. 

5. After due consideration of the TIF Commission’s recommendations and making each of 
the findings required by Section 99.810 of the TIF Act, the City Council adopted Ordinance No. 7833 on 
March 10, 2016, designating the Redevelopment Area as a blighted area, approving the Redevelopment 
Plan, designating the Redevelopment Area as a “redevelopment area” as provided in the TIF Act and 
appointing the Developer as the developer for the Redevelopment Plan.  

6. On October 20, 2016, the City Council adopted Ordinance No. 8003 approving the original 
version of this Agreement and authorizing the City to execute and enter into the original version of this 
Agreement. 
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7. On August 5, 2020 the TIF Commission conducted a public hearing to consider the First 
Amendment to the TIF Plan (the “First Amendment”), and thereafter adopted Resolution 2020-2 which 
recommended that the City Council approve the First Amendment and take other actions associated with 
implementation of the TIF Plan as amended by the First Amendment. 

8. On September 1, the City Council received a presentation about the First Amendment and 
on September 22, 2020 the City Council adopted Ordinance No. ___ which approved the First Amendment, 
adopted Ordinance No. ___ which approved this First Amended and Restated TIF Contract, and adopted 
Ordinance No. ___ which approved Redevelopment Project 1 and authorized the collection of TIF 
Revenues within Redevelopment Project Area 1.  As referenced herein, Ordinance No. 7833 which 
approved the original Redevelopment Plan and Ordinance No. ___ which approved the First Amendment 
are collectively and together referenced herein as the “Redevelopment Plan Ordinance.” 

9. Through adoption of the several ordinances discussed above, the City Council has 
concluded that the redevelopment of the Redevelopment Area as provided for in the Redevelopment Plan 
will further the growth of the City, facilitate the redevelopment of the entire Redevelopment Area, improve 
the environment of the City, increase the assessed valuation of the real estate situated within the City, 
increase the sales tax revenues realized by the City, foster increased economic activity within the City, 
increase employment opportunities within the City, enable the City to direct the development of the 
Redevelopment Area, and otherwise be in the best interests of the City by furthering the health, safety, and 
welfare of its residents and taxpayers. 

10. Pursuant to the provisions of the TIF Act and the Redevelopment Plan Ordinance, the City 
is authorized to enter into this Agreement, to pay Reimbursable Project Costs and issue Obligations at the 
City’s discretion as evidence of the City’s obligation to pay certain Redevelopment Project Costs incurred 
in furtherance of the Redevelopment Plan and the Projects, and to pledge TIF Revenues to the payment of 
Reimbursable Project Costs or the repayment of Obligations. 

AGREEMENT 
 
 Now, therefore, in consideration of the premises and mutual promises contained herein and other 
good and valuable consideration, the adequacy and sufficiency of which are hereby acknowledged, the 
Parties hereto agree as follows: 
 
 

ARTICLE 1:  RECITALS, EXHIBITS AND DEFINITIONS 
 
 Section 1.01. Recitals and Exhibits.  The representations, covenants and recitations set forth in 
the foregoing recitals are material to this Agreement and are hereby incorporated into and made a part of 
this Agreement as though they were fully set forth in this Section.  The provisions of the Redevelopment 
Plan, the Redevelopment Plan Ordinance and the provisions of the TIF Act as amended as of and including 
the date of this Agreement, are hereby incorporated herein by reference and made a part of this Agreement, 
subject in every case to the specific terms hereof.  In the event of any conflict between the provisions of 
this Agreement and any other documents related to the Redevelopment Plan previously prepared or 
executed, the provisions of this Agreement shall control. 
 
 Section 1.02. Definitions.  Words and terms not defined elsewhere in this Agreement shall, 
except as the context otherwise requires, have the following meanings: 
 
 “Action” shall have the meaning set forth in Section 7.01.B. 
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“Administrative Costs” means all documented costs and expenses reasonably incurred by the City 
for planning, legal, financial, administrative and other costs associated with the review, consideration, 
approval and implementation of the Redevelopment Plan and this Agreement, including all consultants 
engaged by the City.  
 
 “Advanced Funds” shall have the meaning set forth in Section 2.05.B. 
 
 “Advanced Funds Account” shall have the meaning set forth in Section 2.05.B. 
 
 “Agreement” means this First Amended and Restated I-470 and View High Tax Increment 
Financing Redevelopment Agreement, as the same may be from time to time modified, amended or 
supplemented in writing by the Parties hereto. 
 

“Applicable Laws and Requirements” means any applicable constitution, treaty, statute, rule, 
regulation, ordinance, order, directive, code, interpretation, judgment, decree, injunction, writ, 
determination, award, permit, license, authorization, requirement or decision of or agreement with or by 
Governmental Authorities. 
 

“Application for Reimbursable Project Costs” means a certificate in substantially the form 
attached as Exhibit G hereto furnished by the Developer to the City evidencing Reimbursable Project Costs 
with respect to the Redevelopment Projects. 
 

“Best Efforts” means actual, reasonable, good faith attempts to accomplish or achieve the required 
obligation which shall be documented by the party taking such action, and proof of such documentation 
may be requested in writing by the other party to verify that such actual, reasonable, good faith attempts 
occurred.  

 
“Bond Counsel” means Gilmore & Bell, P.C., Kansas City, Missouri or an attorney at law or a 

firm of attorneys acceptable to the City of nationally recognized standing in matters pertaining to the tax-
exempt nature of interest on obligations issued by states and their political subdivisions duly admitted to 
the practice of law before the highest court of any state of the United States of America or the District of 
Columbia. 

 
“Bonds” means any tax increment revenue bonds issued by the City or another governmental entity 

in accordance with the TIF Act and this Agreement. 
 
“Captured CID Sales Tax Revenues” shall have the meaning set forth in Section 6.02.B. 
 
“TDD Sales Tax Revenues” shall have the meaning set forth in Section 6.01.B. 
 
“Captured TDD Sales Tax Revenues” shall have the meaning set forth in Section 6.01. 
 
“Certificate of Substantial Completion” means a certificate in substantially the form attached as 

Exhibit F hereto furnished by the Developer and approved by the City pursuant to Section 5.02 upon the 
substantial completion of a Redevelopment Project. 

 
“CID” means the I-470 and View High Community Improvement District, which is established 

and operated in accordance with the CID Act and Section 6.02. 
 

 “CID Act” means the Community Improvement District Act, Sections 67.1401 to 67.1571 RSMo. 
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“CID Cooperative Agreement” means the agreement among the City, Developer and/or CID to 
implement the CID, in accordance with the terms of this Agreement. 

“CID Eligible Expenses” means a portion of the Redevelopment Project Costs plus operating and 
administration expenses incurred by the CID for which CID funds may be expended pursuant to the CID 
Act. 

 
“CID Sales Tax” means a sales tax of one percent on all retail sales within the CID which will be 

levied by the CID pursuant to the Missouri Community Improvement District Act. 

“CID Sales Tax Revenues” means the gross revenues generated by operation of the CID Sales 
Tax. 

 “City” means the City of Lee’s Summit, Missouri, a charter city and political subdivision of the 
State of Missouri. 

 
 “City Attorney” means the then current attorney appointed by the City as the City Attorney. 
 
 “City Council” means the City Council of the City of Lee’s Summit, Missouri. 
 
 “City Director of Finance” means the chief financial officer of the City. 
 
 “City Engineer” means a person or firm engaged by the City to perform engineering services, or 
a person that may be hired and appointed by the City as the City Engineer. 
 

“City Event of Default” has the meaning set forth in Section 8.02. 
 
 “City Indemnified Parties” shall have the meaning set forth in Section 7.01.A. 
 
 “City Land” means the property legally described in Exhibit C which is owned by the City on the 
Effective Date of this Agreement, portions of which will be transferred to the CID and other appropriate 
parties in accordance with this Agreement. 
 
 “City Land Reimbursement” means the amount paid to the City to compensate the City for 
transfer of the City Land to the CID and other parties in connection with Redevelopment Project 1, as 
described in Exhibit H and Section 2.07. 
 

“City Manager” means the City Manager of the City, or his/her designee. 
 
 “Collection Authority” means the TIF Commission, the City, the County Collector, or any other 

governmental official or body charged with the collection of Payments in Lieu of Taxes or Economic 
Activity Taxes. 

 
“Comprehensive Plan” means the Comprehensive Plan of the City of Lee’s Summit, Missouri. 
 
“Construction Inspector” means a City agent or employee designated by the City to perform 

inspections. 
 
“Construction Plans” means plans, drawings, specifications and related documents, and 

construction schedules for the construction of the Sports Complex and the Public Improvements, together 
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with all supplements, amendments or corrections, submitted by the Developer and approved by the City in 
accordance with this Agreement.  

 
“County” means Jackson County, Missouri. 
 
“County Assessor” means the County Assessor of Jackson County, Missouri. 
 
“County Collector” means the County Collector of Jackson County, Missouri. 
 
“Debt Service” means the amount required for the payment of principal of and interest on 

Obligations as they come due, for the payment of mandatory or optional redemption payments, and for 
payments to reserve funds required by the terms of Obligations. 

“Developer” means Paragon Star, LLC, a Missouri limited liability company, or its permitted 
successors or assigns in interest; and Related Entities, for purposes of reimbursement of Reimbursable 
Project Costs only. 

 
“Developer Event of Default” has the meaning set forth in Section 8.01. 
 
“Development Structure Agreement” means the Development Structure Agreement executed by 

the City and Paragon Star, LLC, or its successors or assigns, in September 2015, describing the payment of 
City costs and expenses associated with considering and approving the Redevelopment Plan and drafting 
and negotiating this Agreement and all related work, the financial structure for the Redevelopment Plan 
and the conveyance of city property. 

“Documentation” means written proof satisfactory to the City, in its sole discretion, exercised on 
a reasonable basis, which demonstrates the ability to complete the identified obligation. 

 “Economic Activity Taxes” shall have the meaning ascribed to such term in Section 99.805 of the 
TIF Act. 

 
“Economic Activity Taxes Account” means the separate segregated account within the Special 

Allocation Fund into which fifty percent (50%) of Economic Activity Taxes are to be deposited. 
 
“Effective Date” means the date written in the first paragraph on the first page of this Agreement. 
 
“Excusable Delay” means any delay beyond the reasonable control of the Party affected, caused 

by damage or destruction by fire or other casualty, strike, shortage of materials, civil disorder, war, wrongful 
failure or refusal of any governmental entity to issue any permits and/or legal authorization necessary for 
the Developer to proceed with construction of the Work or any portion thereof, adverse market conditions, 
the Developer’s inability to secure acceptable financing and/or Tenants for the development despite the 
Developer’s commercially reasonable efforts, unavailability of labor or other labor/contractor disputes 
outside the reasonable control of the Developer, unusually adverse weather conditions such as, by way of 
illustration and not limitation, severe rain storms or below freezing temperatures of abnormal degree or 
abnormal duration, tornadoes, and any other events or conditions, which shall include but not be limited to 
any litigation interfering with or delaying the construction of all or any portion of the Redevelopment 
Projects in accordance with this Agreement, which in fact prevents the Party so affected from discharging 
its respective obligations hereunder.  Developer agrees to voluntarily undertake the Redevelopment Projects 
on the Effective Date.  The Parties agree that the market conditions on the Effective Date do not constitute 
extraordinary market conditions that may cause Excusable Delay of commencement of work on the 
Redevelopment Projects. 
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“Final Development Plan” means the final site plan for the Redevelopment Area submitted by the 

Developer to the City and approved by the City pursuant to Applicable Laws and Requirements. 
 
“Financing Costs” means: 
 

(1) for costs incurred by the City with respect to Obligations, all costs reasonably 
incurred by the City in furtherance of the issuance of Obligations including but not limited to 
reasonable financing loan origination fees and expenses (with loan origination fees and expenses 
not to exceed 2% of the principal amount of the loan) and interest payable to banks, similar 
financing institutions or other entities that loan money, the City’s attorneys (including special TIF 
counsel and Bond Counsel), the City’s administrative fees and expenses (including Planning 
Consultants), underwriters’ discounts and fees, trustee fees, the costs of printing any Obligations 
and any official statements relating thereto, the costs of credit enhancement for Obligations, if any, 
capitalized interest, debt service reserves and the fees of any rating agency rating any Obligations, 
and all accrued and anticipated interest on the Obligations, and  

(2) the amount that may be reimbursed pursuant to Section 3.02.B of this Agreement, 
which shall be deemed to provide reimbursement for costs incurred by Developer with respect to 
interest on Private Loans regardless of the actual interest rate incurred by Developer or any affiliate 
or assignee of Developer on any Private Loans. 

“Financing Documents” means the financing agreements, disbursement agreements and all other 
agreements and certificates executed in connection with the issuance of Obligations. 

 
“Funding Agreement Arrangement” means the provisions in Article VI of the Development 

Structure Agreement. 
 

“Governmental Approvals” means all plat approvals, re-zoning or other zoning changes, 
preliminary and final development plan approvals, conditional use permits, variances, building permits, 
architectural review or other subdivision, zoning or similar approvals required for the implementation of 
the Redevelopment Projects and consistent with the Redevelopment Plan, the Final Development Plan and 
this Agreement, as all may be amended from time to time. 

 
“Governmental Authorities” means any and all jurisdictions, entities, courts, boards, agencies, 

commissions, offices, divisions, subdivisions, departments, bodies or authorities of any type of any 
governmental unit (federal, state or local) whether now or hereafter in existence. 

 
“Maximum Developer Reimbursement” has the meaning set forth in Section 3.01. 
 
“MoDOT” means the Missouri Department of Transportation and/or the Missouri Highways and 

Transportation Commission. 

“Non-Captured CID Sales Tax Revenues” shall have the meaning set forth in Section 6.02.B. 
 
“Non-Captured TDD Sales Tax Revenues” shall have the meaning set forth in Section 6.01. 
 
“Obligations” means the Bonds or other debt obligations, singly or in series, issued by the City or 

any third party at the direction of the City pursuant to the TIF Act or the CID Act and in accordance with 
this Agreement. 
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“Ordinance” means an ordinance adopted by the City Council. 
 
“Party” or “Parties” means the City and/or the Developer. 
 
“Payments in Lieu of Taxes” shall have the meaning assigned to such term in Section 99.805 of 

the TIF Act. 
 
“PILOT Account” means the separate segregated account within the Special Allocation Fund into 

which Payments in Lieu of Taxes are to be deposited. 
 
“Planning Consultant” means a person or company selected by and engaged by the City to provide 

professional advice regarding the issuance of Obligations and related financial matters as described in this 
Agreement. 

“Private Improvements” means that portion of the Work, excluding the Public Improvements, 
constructed by the Developer for the project in accordance with the Redevelopment Plan, and approved 
Final Development Plan. 

 
“Private Loans” means loans or indebtedness incurred by the Developer or any other private entity 

or individual to pay for Reimbursable Project Costs incurred or estimated to be incurred, to carry out the 
Redevelopment Projects or the Public Improvements.   

 
“Project Budget” means the Estimated Project Budget for Redevelopment Project 1 set forth as 

Exhibit 7-A and Exhibit 7-B to the Redevelopment Plan and, collectively, set forth herein in Exhibit D.  
Parties agree that actual project costs may vary from Estimated Project Budget. 
 

“Project Ordinance” means an Ordinance approved by the City Council which approves a 
Redevelopment Project and activates the collection of TIF Revenues in a Redevelopment Project Area. 
 

“Project Schedule” means the schedule for design, construction and operation of the 
Redevelopment Projects as set forth in Exhibit E. 

 
“Projected Assessed Value” shall have the meaning set forth in Section 4.05.C. 

 
 “Property” means all of the real property located within the boundaries of the Redevelopment 
Area as set forth in the Redevelopment Plan. 
 

“Public Improvements” means that portion of the Work that consists of improvements in public 
rights-of-way which will be dedicated to, owned and maintained by a public entity, including the City, the 
CID or the TDD. 

 
“Real Estate Agreement” means the Real Estate Agreement between the City and Developer 

approved by Ordinance No. 8454 adopted September 6, 2018, and dated October 11, 2018, providing for 
the sale of the City Land to the CID. 

“Redevelopment Area” means the area depicted in Exhibit A and designated as the 
Redevelopment Area by the Redevelopment Plan Ordinance. 

 
“Redevelopment Plan” means the plan entitled “I-470 and View High Tax Increment Financing 

Redevelopment Plan,” as amended by the First Amendment and as such plan may be amended from time 
to time by the City in accordance with the TIF Act. 
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“Redevelopment Project” means any development project located within the Redevelopment 

Area that is in furtherance of the objectives of the Redevelopment Plan and that is approved pursuant to the 
TIF Act, which shall include Redevelopment Project 1. 

 
“Redevelopment Project 1” means the Sports Complex, a mixed use village featuring multifamily 

residential, office, a  hotel and  retail project, and a trail head to serve new hiking and biking trails to be 
constructed within Redevelopment Project Area 1 under the Plan anticipated to consume approximately 
130 acres, together with the required infrastructure and Public Improvements to support the Development, 
as set forth in the Redevelopment Plan. 

“Redevelopment Project 2” means office and commercial space, and possibly recreational uses,  
to be constructed within Redevelopment Project Area 2 under the Plan anticipated to consume 
approximately 41 acres. 

 “Redevelopment Project 3” means commercial space, including but not limited to sports fields, 
hotel, retail and office uses, to be constructed within Redevelopment Project Area 3 under the Plan 
anticipated to consume approximately 170 acres.  

“Redevelopment Project Area 1” means the area selected for Redevelopment Project 1 as legally 
described in Exhibit B-1. 

 
“Redevelopment Project Area 2” means the area selected for Redevelopment Project 2 as legally 

described in Exhibit B-2. 
 
“Redevelopment Project Area 3” means the area selected for Redevelopment Project 3 as legally 

described in Exhibit B-3. 
 
 “Redevelopment Project Area(s)” means Redevelopment Project Area 1, Redevelopment Project 

Area 2 and Redevelopment Project Area 3.   
 
“Redevelopment Project Costs” means the sum total of all reasonable or necessary costs incurred 

or estimated to be incurred in connection with the Redevelopment Plan, and any such costs incidental to 
the Redevelopment Plan, as applicable.  Such costs include, but are not limited to, the following: 

 
(1) Costs of studies, surveys, plans and specifications; 
 
(2) Professional service costs, including, but not limited to, architectural, engineering, 

legal, marketing, financial, planning or special services (except for reasonable Administrative Costs 
of the City, such costs shall be allowed only as an initial expense which are included in the costs 
set forth in the Redevelopment Plan); 

 
(3) Property assembly costs, including, but not limited to, acquisition of land and other 

property, real or personal, or rights and interests therein, demolition of buildings, and the clearing 
and grading of land; 

 
(4) Costs of rehabilitation, reconstruction, or repair or remodeling of existing 

buildings and fixtures; 
 
(5) Costs of construction of public works or improvements, including the Public 

Improvements; 
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(6) Financing Costs, including, but not limited to, all necessary and incidental 

expenses related to the issuance of Obligations, and which may include payment interest on any 
Obligations issued hereunder accruing during the estimated period of construction of any 
Redevelopment Project for which such Obligations are issued and for not more than eighteen (18) 
months thereafter, and including reasonable reserves related thereto; 

 
(7) All or a portion of a Taxing District’s capital costs resulting from a Redevelopment 

Project necessarily incurred or to be incurred in the furtherance of the objectives of the 
Redevelopment Plan, to the extent the City by written agreement accepts and approves such costs; 

 
(8) Relocation costs to the extent that the City determines that relocation costs shall 

be paid or are required to be paid by federal or state law; and 
 
(9) Payments in Lieu of Taxes. 

 
“Reimbursable Line Item” shall have the meaning set forth in Section 3.3. 
 
“Reimbursable Project Costs” means those Redevelopment Project Costs associated with the 

Redevelopment Projects which may be reimbursed with TIF Revenues and Non-Captured CID Sales Tax 
Revenues, as approved by the City in connection with the Redevelopment Projects as set forth in the 
Redevelopment Plan. 

 
“Reimbursement Interest Rate” means the Prime Rate of Interest reported by the Wall Street 

Journal plus 1% per annum, adjusted on the first day of each calendar quarter, up to a maximum of 6%. 
 
“Related Entity” means any entity in which ownership or membership of such entity is controlled 

by Developer or the majority owners or members of Developer. 
 
“RSMo” means the Revised Statutes of Missouri, as amended. 
 
“Secured Lender” shall have the meaning set forth in Section 7.02.B.2. 
 
“Soft Costs” shall have the meaning set forth in Section 3.03. 
 
“Southwest I-470 Transportation Development District” means a regional transportation 

Development District once established and now abolished as September 27, 2019, in accordance with the 
TDD Act.  

 
 “Special Allocation Fund” means the fund, including any accounts and subaccounts created 

therein, into which TIF Revenues are deposited, as required by the TIF Act and this Agreement, along with 
any other pledged revenues from the Project. 

 
“Sports Complex” means not less than ten (10) artificial turf multi-sport fields and the appurtenant 

facilities including, but not limited to, artificial turf, lighting, bleachers, irrigation systems, walkways, 
signage, warm-up areas, concessions facilities and satellite restrooms. 

“Sports Complex and Infrastructure Costs” shall have the meaning set forth in Section 3.03. 

“Surplus Payments In Lieu of Taxes” shall have the meaning set forth in Section 4.05. 
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“Taxing District” means any political subdivision of the State of Missouri located wholly or 
partially within the Redevelopment Area having the power to levy real property taxes. 

 
“TDD” means the I-470 Western Gateway Transportation Development District that has been 

established and is being operated in accordance with the TDD Act. 
 

 “TDD Act” means the Transportation Development District Act, Sections 238.200 to 238.280 
RSMo. 
 
 “TDD Cooperative Agreement” means the Cooperative Agreement entered into among the City, 
the CID, Developer and the Southwest I-470 Transportation Development District, dated as of March 9, 
2017, which was assigned to the TDD through the Assignment and Assumption of Cooperative Agreement 
among the same parties dated September 4, 2018. 
 

“TDD EATs” means the TDD Sales Tax Revenues which are captured as Economic Activity Taxes 
by operation of the Redevelopment Plan.  
 
 “TDD Eligible Expenses” means a portion of the Redevelopment Project Costs plus operating and 
administration expenses incurred by the TDD for which TDD funds may be expended pursuant to the TDD 
Act. 
 
 “TDD Projects” means projects to be funded with TDD Sales Tax Revenues. 
 
 “TDD Sales Tax” means the sales tax imposed by the TDD in accordance with the TDD Act. 

 
“TDD Sales Tax Revenues” means the revenues generated and collected by or on behalf of the 

TDD through imposition of the TDD Sales Tax. 
 
“Tenant” shall mean all lessees, purchasers and transferees of some portion of the Property. 
 
“TIF Act” means the Real Property Tax Increment Allocation Redevelopment Act, Section 99.800 

et seq., RSMo. 
 
“TIF Commission” means the Tax Increment Financing Commission of the City of Lee’s Summit, 

Missouri, as constituted for review of the Redevelopment Plan. 
 
“TIF Plan” means the original I-470 and View High Tax Increment Financing Plan. 

 
“TIF Revenues” means Payments In Lieu of Taxes and fifty percent (50%) of Economic Activity 

Taxes, and includes the Captured CID Sales Tax Revenues and Captured TDD Sales Tax Revenues. 
 
“Total Initial Equalized Assessed Valuation” means that amount certified by the County 

Assessor which equals the most recently ascertained equalized assessed value of each taxable lot, block, 
tract, or parcel of Property within a Redevelopment Project Area immediately after tax increment financing 
for the Redevelopment Project Area has been approved by Ordinance. 

 
“Unified Development Ordinance” means the Unified Development Ordinance of Lee’s Summit, 

Missouri. 
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“Work” means all work, including, but not limited to, demolition, site preparation, development, 
design, engineering and construction, necessary to prepare the Property and to construct the improvements, 
Sports Complex, and the Public Improvements as described in the Redevelopment Plan. 
 
 

ARTICLE 2:  REPRESENTATIONS AND WARRANTIES 
 

Section 2.01. Representations of the City.  The City makes the following representations and 
warranties, which are true and correct on the date hereof: 

 
A. Due Authority.  The City has full constitutional and lawful right, power and authority, 

under current applicable law, to execute, deliver and perform the terms and obligations of this Agreement, 
and all of the foregoing have been or will be duly and validly authorized and approved by all necessary 
City proceedings, findings and actions.  Accordingly, this Agreement constitutes the legal valid and binding 
obligation of the City, enforceable in accordance with its terms. 

 
B. No Defaults or Violation of Law.  The execution and delivery of this Agreement, the 

consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions 
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any 
agreement or instrument to which it is now a party, and do not and will not constitute a default under any 
of the foregoing.   

 
C. Governmental or Corporate Consents.  No consent or approval is required to be obtained 

from, and no action need be taken by, or document filed with, any governmental body or corporate entity 
in connection with the execution and delivery by the City of this Agreement. 

 
D. No Default.  No default or event of default has occurred and is continuing, and no event 

has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute 
a default or an event of default in any material respect on the part of the City under this Agreement. 

 
E. Construction Permits.  The City reasonably believes that all permits and licenses necessary 

to construct the Public Improvements can be obtained. 
 

 Section 2.02. Representations of the Developer.  The Developer makes the following 
representations and warranties, which are true and correct on the date hereof: 
 

A. Due Authority.  The Developer has all necessary power and authority to execute, deliver 
and perform the terms and obligations of this Agreement and to execute and deliver the documents required 
of the Developer herein, and such execution and delivery has been duly and validly authorized and approved 
by all necessary proceedings.  Accordingly, this Agreement constitutes the legal valid and binding 
obligation of the Developer, enforceable in accordance with its terms. 

 
B. No Defaults or Violation of Law.  The execution and delivery of this Agreement, the 

consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions 
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any 
corporate or organizational restriction or of any agreement or instrument to which it is now a party, and do 
not and will not constitute a default under any of the foregoing. 

 
C. Litigation.  To the best of the Developer’s knowledge, there is no litigation, proceeding or 

investigation pending or threatened against the Developer seeking to restrain, enjoin or in any way limit the 
approval or issuance and delivery of this Agreement or which would in any manner challenge or adversely 
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affect the existence or powers of the Developer to enter into and carry out the transactions described in or 
contemplated by the execution, delivery, validity or performance by the Developer, of the terms and 
provisions of this Agreement. 

 
D. No Material Change.  (1) The Developer has not incurred any material liabilities or entered 

into any material transactions other than in the ordinary course of business, except for the transactions 
contemplated by this Agreement, and (2) there has been no material adverse change in the business, 
financial position, prospects or results of operations of the Developer, which could affect the Developer’s 
ability to perform its obligations pursuant to this Agreement from that shown in any financial information 
provided by the Developer to the City prior to the execution of this Agreement. 

 
E. Governmental or Corporate Consents.  No consent or approval is required to be obtained 

from, and no action need be taken by, or document filed with, any governmental body or corporate entity 
in connection with the execution and delivery by the Developer of this Agreement. 

 
F. No Default.  No default or event of default has occurred and is continuing, and no event 

has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute 
a default or an event of default in any material respect on the part of the Developer under this Agreement, 
or any other material agreement or material instrument to which the Developer is a party or by which the 
Developer is or may be bound.  

 
G. Compliance with Laws.  The Developer is in compliance with all valid laws, ordinances, 

orders, decrees, decisions, rules, regulations and requirements of every duly constituted governmental 
authority, commission and court applicable to any of its affairs, business, operations as contemplated by 
this Agreement. 
 

H. Other Disclosures.  The information furnished to the City by the Developer in connection 
with the matters covered in this Agreement are true and correct and do not contain any untrue statement of 
any material fact and do not omit to state any material fact required to be stated therein or necessary to 
make any statement made therein, in the light of the circumstances under which it was made, not misleading. 
 

I. Project.  The Developer represents and warrants that the Redevelopment Area is sufficient 
to construct the Redevelopment Project as contemplated in the Redevelopment Plan and this Agreement. 
 
 Section 2.03. Conditions to Effective Date.  This Agreement shall not become effective until 
the Developer has furnished the City with: 

 
A. a copy of the Developer’s Articles of Organization certified by the Secretary of State of the 

State of Missouri; and 
 
B. a Certificate of Good Standing of the Developer in the State of Missouri. 

 
 Section 2.04. Developer to Advance Costs.  The Developer agrees to advance or cause the 
advancement of all Redevelopment Project Costs as necessary to acquire the Property and to complete the 
Work, all subject to any Excusable Delay and the Developer’s right to terminate this Agreement as set forth 
in Section 8.04. 
 
 Section 2.05. Funding of Administrative Costs.  
 
 A. Termination of Funding Agreement Arrangement.  The Developer has previously 
advanced, pursuant to Article VI of the Development Structure Agreement (the “Funding Agreement 
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Arrangement”) between the City and the Developer, certain funds for Administrative Costs.  Within thirty 
(30) days after execution of this Agreement, the City shall submit final invoices which will be paid by 
Developer, along with the payment of any other outstanding invoices, pursuant to the terms of the Funding 
Agreement Arrangement.  All such payments by Developer are Reimbursable Project Costs and are eligible 
for reimbursement with TIF Revenues in addition to the limitations on Reimbursable Project Costs set forth 
in Section 3.01.  After final payment of all outstanding invoices is made by Developer under the Funding 
Agreement Arrangement, the Funding Agreement Arrangement shall be terminated, and any funds 
remaining on deposit with the City pursuant to the Funding Agreement Arrangement shall be used by the 
City in accordance with Section 2.05.B. hereof and shall be treated as a Developer Reimbursable Project 
Cost to Developer. 
 
 B. Initial Deposit.  In addition to the Administrative Costs paid under the Funding Agreement 
Arrangement, the City shall also be reimbursed for all Administrative Costs incurred in connection with the 
Redevelopment Plan and this Agreement.  Upon termination of the Funding Agreement Arrangement, the 
City shall deposit the funds remaining on deposit with the City pursuant to the Funding Agreement 
Arrangement in a separate, segregated account of the City (the “Advanced Funds Account”), and, if such 
amount is less than $15,000, then Developer shall make a payment to the City (all amounts in the Advanced 
Funds Account are the “Advanced Funds”) so that the initial amount on deposit in the Advanced Funds 
Account, together with funds remaining from the Funding Agreement Arrangement, is $15,000.  If there 
are no funds on deposit with the City pursuant to the Funding Agreement Arrangement on the Effective 
Date, then the Developer shall advance the sum of $15,000 to the City as Advanced Funds for deposit in 
the Advanced Funds Account.   
 

C. Operation of the Advanced Funds Account.  The City may invest the Advanced Funds in 
the same manner as other funds of the City are invested, and interest earnings shall remain in the Advanced 
Funds Account.  All Advanced Funds shall be used to pay Administrative Costs.  The City shall submit to 
the Developer an itemized statement of actual payments made from the Advanced Funds Account for such 
expenses on a regular periodic basis, but no more often than monthly and no less often than quarterly.  The 
Developer shall advance to the City the amounts set forth on such statements within thirty days after receipt 
thereof, which shall be deposited in the Advanced Funds Account so that the balance of the Advanced 
Funds Account remains at $15,000.  This arrangement shall continue until there are sufficient funds in the 
Special Allocation Fund to implement Section 2.05.D. hereof, at which time any remaining Advanced 
Funds in the Advanced Funds Account shall be returned to Developer.  All such payments of Advanced 
Funds by Developer are Reimbursable Project Costs in addition to the limitations on Reimbursable Project 
Costs set forth in Section 3.01 and will be eligible for reimbursement with TIF Revenues.   
 
 D. Future Administrative Costs on a Pay As You Go Basis.  When sufficient funds are 
available in the Special Allocation Fund, the City may withdraw funds from the Special Allocation Fund 
to pay Administrative Costs in an amount not to exceed one percent (1%) of TIF Revenues on deposit in 
the Special Allocation Fund in any calendar year.  Such withdrawals may occur as needed to make 
disbursements for Administrative Costs as they are incurred and shall be based on final invoices to 
document Administrative Costs.  After the terms of this paragraph are implemented, if Administrative Costs 
in any year exceed the amount available in the Special Allocation Fund during such year, the unpaid portion 
of such Administrative Costs shall carry over to the next or any subsequent years until paid in full. 
 
 Section 2.06. Ownership and Use of Property in Redevelopment Project 1.  
 

A. Developer Property.  At the time that this Agreement is executed, Developer represents 
that it owns, directly or through affiliated business entities, approximately 17 acres of property located 
within the Redevelopment Project Area 1.  This property owned by Developer will be dedicated to the 
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appropriate land uses within Redevelopment Project 1 in accordance with this Agreement at no charge to 
the City, the CID, the TDD or any other governmental entities. 

 
B. County Property.  At the time that this Agreement is executed, Jackson County owns 

approximately 27 acres of property within Redevelopment Project Area 1. The Parties anticipate that the 
County property will not be devoted to any uses described in the Redevelopment Plan, unless the County 
decides to construct the Little Blue Trace and/or other trail amenities through portions of Redevelopment 
Project Area 1. 

 
C. City Land.   The City Land will be transferred to the Developer, CID and/or other parties 

for Redevelopment Project 1 pursuant to the Real Estate Agreement and applicable provisions of this 
Agreement. Transfer of the City Land will be subject to all conditions set forth in the Real Estate 
Agreements.  The Parties agree that condemnation is not needed to acquire any portion of the Property for 
Redevelopment Project 1. 
 
 Section 2.07. Transfer of City Land. 
 

A. Agreement to Transfer the City Land.  The City shall transfer certain portions of the City 
Land in fee simple to the CID to be used for the Sports Complex (the “Sports Complex Property”).  The 
CID and the City have entered into the Real Estate Agreement for this purchase.  

 
B. Closing Date.  The purchase of the City Land shall be completed and the closing shall occur 

on or before the earlier of the following: (1) within forty-eight (48) hours after the adoption of the ordinance 
for the issuance of any Bonds for any Reimbursable Project Costs, or (2) January 31, 2021.   

 
C. Fees and Commissions.  Each party represents to the other that no real estate broker, finder 

or agent has any claim for compensation or expenses as a result of any transactions involving the transfer 
of the City Land. 

 
 D. Consideration.  The City Land Reimbursement shall serve as compensation to the City for 
the transfer of the City Land as described in paragraph A of this Section.  This compensation is set forth in 
the Real Estate Agreement.  If compensation for the Sports Complex Property is paid by the CID from 
funds loaned or advanced to the CID, then the CID may provide reimbursement to the appropriate party 
according to an agreement between the CID and the party that loaned or advanced such funds. 

 
 E. United States Army Corp of Engineers Wetland Permit.  The Parties agree that Developer 
has paid the fee associated with the wetland permit from the United States Army Corp of Engineers for 
development of Redevelopment Project 1.  
 
 Section 2.08. Developer Designation and Development Rights.  The City hereby selects the 
Developer to perform or otherwise cause the performance of the Work for the Redevelopment Projects in 
accordance with the Redevelopment Plan and this Agreement.  For the purpose of implementing the 
Redevelopment Projects and this Agreement, the City hereby grants to the Developer and its successors and 
assigns (as specified in Section 7.02) exclusive redevelopment rights over the Redevelopment Area, subject 
to and in accordance with the terms and conditions of this Agreement.  Such development right shall only 
be assigned in accordance with the terms and conditions of this Agreement. 
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ARTICLE 3:  REIMBURSEMENT OF DEVELOPER COSTS 
 
 Section 3.01. Limitations on Reimbursement to Developer.   
 
 A. Regardless of the total amount of Reimbursable Project Costs requested by Developer or 
certified by the City in accordance with this Article, the City’s obligation to reimburse Developer from TIF 
Revenues for development which occurs in Redevelopment Project Area 1 shall not exceed the Maximum 
Developer Reimbursement, plus any Financing Costs and Advanced Funds.   
 
 B. The “Maximum Developer Reimbursement” shall be an amount approved by the City in 
accordance with the terms and conditions of this Agreement which shall not exceed 105% of the amount of 
the Reimbursable Project Costs as set forth in the Project Budget in the Redevelopment Plan, plus any 
Financing Costs and Advanced Funds. The Maximum Developer Reimbursement shall only apply to 
reimbursement of costs associated with Redevelopment Project 1.  In the event that the total requested 
amount of reimbursement from TIF Revenues will exceed 105% of the amount of the Reimbursable Project 
Costs as set forth in the budget in the Redevelopment Plan, the City may process an amendment to the 
Redevelopment Plan as required by law. 
 
 C. It is acknowledged that future development of Redevelopment Project Area 2 and 
Redevelopment Project Area 3 may create a need for additional Reimbursable Project Costs, which will be 
addressed by amendments to this Agreement.  Such amendments shall occur in coordination with 
appropriate amendments to the Redevelopment Plan.  
 
 Section 3.02. City’s Obligation to Reimburse Developer.  
 

A. Reimbursement of Project Costs.  Subject to the limitations set forth in this Agreement, the 
City shall reimburse the Developer for all certified Reimbursable Project Costs which do not exceed the 
limitations on Reimbursable Project Costs set forth in Section 3.01, under the conditions and restrictions 
set forth in this Agreement, plus all Advanced Funds and Financing Costs.  The Parties agree that 
reimbursement will initially occur either on a “pay as you go” basis as revenues are collected in the Special 
Allocation Fund in accordance with this Agreement, or through the issuance of Obligations.  Until 
Obligations are issued, the City shall have no obligation to reimburse Developer until funds are available 
in the Special Allocation Fund.  The City shall have no obligation to reimburse Developer from any funds 
other than those funds in the Special Allocation Fund, or from the proceeds of Obligations as they may be 
issued in accordance with this Agreement.  In connection with the Work associated with the Redevelopment 
Projects, the Developer shall submit an Application for Reimbursable Project Costs in substantial 
compliance with Exhibit G for any Reimbursable Project Costs.  The City will not reimburse the Developer 
for any cost that is not a “redevelopment project cost” under Section 99.805(15) of the TIF Act and which 
does not fall within one of the categories of Reimbursable Project Costs shown in the Project Budget.  The 
City shall make reimbursements from the Special Allocation Fund in the order of priority set forth in 
Section 4.08. 

 
 B. Interest on Certified Reimbursable Project Costs.  After the City approves an Application 
for Reimbursable Project Costs in accordance with Section 3.03, interest shall accrue at the Reimbursement 
Interest Rate for all costs approved in an Application for Reimbursable Project Costs from the day that the 
City approves such application in accordance with Section 3.03 until such Reimbursable Project Costs are 
actually reimbursed with TIF Revenues or with the proceeds of Obligations.  Interest shall accrue as simple 
interest starting on the day that the City approves an Application for Reimbursable Projects Costs in 
accordance with Section 3.03. 
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 Section 3.03. Reimbursement Process.  
 

A. Requests for Reimbursement.  All requests for reimbursement of Reimbursable Project 
Costs shall be made in an Application for Reimbursable Project Costs in substantial compliance with 
Exhibit G.  Each Application for Reimbursable Project Costs shall be accompanied by a copy of the Project 
Budget which provides a cumulative summary (the “Budget Summary”) of all Reimbursable Project Costs 
requested to date, including the current request and all shifting of Reimbursable Project costs between 
Reimbursable Line Items and between Redevelopment Projects as allowed by this Section.  The Developer 
shall, at the City’s request, provide itemized invoices, receipts or other information, if any, reasonably 
requested by the City to confirm that any such cost is so incurred and does so qualify.  The Parties agree 
that Reimbursable Project Costs, to the extent actually incurred by Developer for the Redevelopment 
Projects and certified by the City, up to the maximum amounts allowed by Section 3.01, are eligible for 
reimbursement in accordance with the TIF Act and this Agreement. 

 
B. Who May Request Reimbursement.  No person other than Developer may submit an 

Application for Reimbursable Project Costs, and any claims by contractors, engineers, professionals or 
other service providers who have performed work or provided goods or services to Developer in furtherance 
of the Redevelopment Plan which are Reimbursable Project Costs must receive payment from Developer 
before such amounts may be submitted to the City for reimbursement in accordance with this Section, 
unless Developer expressly requests and authorizes in writing payment directly to a contractor or service 
provider as a Reimbursable Project Cost.   

 
C. Shifting Reimbursable Costs.  The Parties agree that the individual items which are 

scheduled to be reimbursed according to the Project Budget (the “Reimbursable Line Items”), to the extent 
actually incurred by Developer for a Redevelopment Project and certified by the City, up to the Maximum 
Developer Reimbursement, constitute Reimbursable Project Costs which are eligible for reimbursement in 
accordance with the TIF Act and this Agreement.  Developer may shift Reimbursable Project Costs among 
the Reimbursable Line Items in accordance with the following: 

 
 1. Within that portion of the Project Budget labeled “1. Real Property Costs, 2. Sports 
Complex and Trails” and “3. Roads, Utilities & Infrastructure Improvements” which includes costs 
for Mass Grading, Interchange, and Initial Roads and Parking to Serve the Sports Complex (the 
“Sports Complex and Infrastructure Costs”), Developer may shift reimbursable amounts among 
the Reimbursable Line Items for such costs without consent from the City, provided that (a) the 
total amount of reimbursement to Developer for all Sports Complex and Infrastructure Costs does 
not exceed $31,961,873, (b) reimbursement is not provided for any item that is not a Reimbursable 
Line Item in the Project Budget, (c) reimbursement for the “Wetlands Mitigation” line item under 
Real Property Costs does not exceed $1,200,000, and (d) the Sports Complex is constructed in 
conformance with the Redevelopment Plan and the Final Development Plan; 
 
 2. No reimbursement from TIF Revenues or the proceeds of Obligations shall be 
provided for any of the costs set forth in that portion of the Project Budget labeled “3. Building 
Costs”; 
 
 3. Within that portion of the Project Budget labeled “5. Soft Costs” (the “Soft 
Costs”), except as restricted in Section 3.05 for reimbursement of the Developer Fee, Developer 
may shift reimbursable amounts among the Reimbursable Line Items without consent from the 
City, provided that (a) the total amount of reimbursement to Developer for all Soft Costs does not 
exceed $4,129,613,  (b) reimbursement is not provided for any item that is not a Reimbursable Line 
Item in the Project Budget, (c) the Sports Complex is constructed in conformance with the 
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Redevelopment Plan and the Final Development Plan, (d) the total amount of reimbursement for 
the Developer Fee does not exceed the restrictions set forth in Section 3.05;  
 
 4. No budgeted reimbursable amounts may be shifted from Sports Complex and 
Infrastructure Costs into Soft Costs. 
 

The City will not reimburse the Developer for any cost that is not a “redevelopment project cost” under 
Section 99.805(15) of the TIF Act and which does not fall within one of the categories of Reimbursable 
Project Costs shown in the Project Budget.   

 
D. Consideration of Reimbursement Applications.  The Developer may submit an Application 

for Reimbursable Project Costs to the City Manager not more often than once each calendar quarter.  The 
City shall either accept or reject each Application for Reimbursable Project Costs within thirty (30) days 
after the submission thereof.  If the City determines that any cost identified as a Developer Reimbursable 
Project Cost is not a “redevelopment project cost” under Section 99.805(15) of the TIF Act or is not shown 
in the “TIF Eligible Reimbursable Project Costs” column in the Project Budget, the City shall so notify the 
Developer in writing within said 30-day period, identifying the ineligible cost and the basis for determining 
the cost to be ineligible, whereupon the Developer shall have the right to identify and substitute other 
Redevelopment Project Costs as Reimbursable Project Costs with a supplemental application for payment, 
subject to the limitations of this Agreement.  The City may also request such additional information from 
Developer as may be required to process the requested reimbursement, and the time limits set forth in this 
paragraph shall be extended by the duration of time necessary for Developer to respond to such request by 
the City.  The City’s identification of any ineligible costs shall not delay the City’s approval of the 
remaining costs on the Application for Reimbursable Project Costs that the City determines to be eligible. 

 
 Section 3.04. Limitation on Source of Funds for City’s Obligation to Reimburse.  In no event 
shall the City be required hereunder to appropriate funds from the City’s general fund or from any fund 
other than the Special Allocation Fund to pay for Reimbursable Project Costs or to repay Obligations. 
 
 Section 3.05. Developer Fee.  Reimbursement for the Reimbursable Line Item designated as 
“Developer Fee” in the Project Budget will be paid in accordance with this Section. 
 
 A. Reimbursement for a Developer Fee will only be paid for development management 
services that are related to managing the design, development and construction of the Sports Complex in 
Redevelopment Project 1 and the Public Improvements located within or that serve Redevelopment Project 
1.  All development management services related to the development of private land uses in Redevelopment 
Project Area 1, including residential, retail, office, hotel and other commercial uses, shall be paid from 
private funds pursuant to the budgets established by Developer and each private user for each respective 
component of private development and shall not be paid from TIF Revenues. 
 
 B. The Parties acknowledge that Developer may engage one or more companies that will 
perform development management services for development of the Sports Complex and the related Public 
Improvements, and Applications for Reimbursable Project Costs may include a request for reimbursement 
of such costs pursuant to such contracts.  All reimbursement payments for the Developer Fee which are 
certified by the City pursuant to an approved Application for Reimbursable Project Costs will only be paid 
to Developer.  Developer shall be responsible for arranging for the distribution of any such reimbursement 
payments among any and all parties that perform reimbursable development management services for the 
Sports Complex and Public Improvements. 
 
 C. The cumulative amount paid as a Developer Fee from TIF revenues and CID revenues to 
Developer for all development management services performed by Developer and any other companies or 
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persons that provide such services as allowed by this Section shall not exceed $1,500,000 as shown in the 
Project Budget.  No savings or other amounts from other Reimbursable Line Items may be shifted into the 
Reimbursable Line Item for Developer Fee.   
 
 

ARTICLE 4:  TAX INCREMENT FINANCING 
 
 Section 4.01. Redevelopment Project Areas and Redevelopment Projects.  The 
Redevelopment Area and Redevelopment Project Areas are depicted in Exhibit A and legally described in 
Exhibit B.  The Redevelopment Area will be developed in three Redevelopment Projects.  The City will 
initiate tax increment financing by Ordinance for Redevelopment Project 1, subject to the legislative 
discretion of the City Council.  Subject to the terms and conditions of the Plan and this Agreement, including 
any Excusable Delays, the Developer shall construct or cause to be constructed Redevelopment Project 1. 
 

Section 4.02. Project Budget.  Redevelopment Project 1 shall be constructed in general 
accordance with the Project Budget, which contains cost estimates that are based on the best available 
information on the Effective Date of this Agreement, and the actual items and costs of items for 
implementing Redevelopment Project 1 may vary depending on market factors and conditions.  
 
 Section 4.03. Removal of Blight in the Redevelopment Area.  The Redevelopment Area has 
been declared by the City Council to be a “blighted area,” as that term is defined in the TIF Act.  By 
construction of the Redevelopment Projects, the Developer shall clear the blighting influences, or eliminate 
the physical blight existing in the Redevelopment Area. 
 

Section 4.04. Bonds.  
 
A. Issuance of Bonds.  At the earliest practical time as determined in the City’s discretion 

exercised on the basis of prudent public finance and principles of market economics, and subject to all terms, 
conditions and requirements of this Agreement, the City shall, promptly and to the fullest extent permitted by 
law consider the issuance of Bonds in an amount sufficient to pay or reimburse all or a selected portion of 
the Reimbursable Project Costs, up to the maximum amount allowed in Section 3.01.  The approval of the 
issuance of any Bonds shall be in the City’s sole reasonable discretion, not to be unreasonably withheld or 
conditioned, provided that the market conditions for such Bonds are such that the payment terms of the 
Bonds are sufficiently favorable that reasonably prudent City financial officers would undertake the 
issuance of such Bonds.  Developer may request the issuance of Bonds, but such Bonds shall be issued at 
the sole reasonable discretion of the City.   

 
B. Cooperation in the Issuance of Bonds. 
 

1. If the City elects to issue Bonds, Developer covenants to cooperate and take all 
reasonable actions necessary to assist the City and its Bond Counsel, underwriters and financial 
advisors in the preparation of the Financing Documents, offering statements, private placement 
memorandums or other disclosure documents and all other documents necessary to market, sell and 
issue Bonds, including (i) disclosure of Tenants of the Property and the non-financial terms of the 
leases between the Developer and such Tenants and (ii) providing sufficiently detailed estimates of 
Reimbursable Project Costs so as to enable Bond Counsel to render its opinion as to the tax-
exemption of Bonds.  The Developer will not be required to disclose to the general public or any 
investor the rent payable under any such lease or any proprietary or confidential financial 
information pertaining to the Developer, its Tenants or the leases with its Tenants, but upon the 
execution of a confidentiality agreement acceptable to the Developer, the Developer will provide 
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such information to the City’s financial advisors, underwriters and their counsel to enable such 
parties to satisfy their due diligence obligations. 

 
2. The Developer further agrees (i) to provide a closing certificate in a form 

reasonably similar to the form used for similar bond transactions (which shall include a certification 
regarding the accuracy of the information relating to the Developer and the Redevelopment 
Project), (ii) to cause its counsel to provide a legal opinion in a form reasonably similar to the form 
used for similar bond transactions and (iii) to provide the following information to enable the 
underwriter of the Bonds to comply with Rule 15c2-12 of the Securities and Exchange 
Commission:  all retail and commercial Tenants of the Project, the square footage occupied by each 
such Tenant, the purpose for which space is used by each retail Tenant, and the term of each 
commercial and retail lease.  Developer shall provide information on an ongoing basis so that the 
City can comply with its continuing disclosure obligations, as requested by the City.  The Bonds 
under this Section shall be a covenant running with the land, enforceable as if any subsequent 
transferee thereof were originally a party to and bound by this Agreement. 

 
3.            The parties agree that the Bonds and Obligations will be repaid from TIF 

Revenue.  The parties further agree that Obligations may also be paid or reimbursed by Non-
Captured CID Sales Tax Revenues pledged to pay Reimbursable Project Costs, and that the portion 
of the Obligations which are repaid from the Non-Captured CID Sales Tax Revenues may only be 
expended on eligible CID costs.  TIF Revenues may pay for those Reimbursable Line Items which 
are allocated in the TIF and CID funding columns of the Project Budget.  Any pledged Non-
Captured CID Sales Tax Revenues are restricted to those Reimbursable Line Items allocated for 
CID funding. The parties further agree that the Maximum Developer Reimbursement is a 
combination of Reimbursable Project Costs which may be ultimately repaid from TIF Revenues 
and Non-Captured CID Sales Tax Revenues.  

 
C. City to Select Bond Counsel, Financial Advisor and Underwriter; Term.  The City shall 

have the right to reasonably select the designated Bond Counsel, financial advisor and underwriter and such 
additional consultants as the City deems necessary for the issuance of the Bonds; however, the City shall 
solicit input from the Developer as it relates to all components of all issuances in an effort to maximize the 
size and timing of such issuances..  The final maturity of Bonds shall not exceed the maximum term 
permissible under the TIF Act. 
 
 Section 4.05. Payments in Lieu of Taxes.  
 

A. Initiation of Payment Obligations.  Pursuant to the provisions of the Redevelopment Plan 
and the TIF Act, including, but not limited to, Section 99.845 thereof, when tax increment financing is 
established by a Project Ordinance, the Property is subject to assessment for annual Payments in Lieu of 
Taxes.  Payments in Lieu of Taxes shall be due November 30 of each year in which said amount is required 
to be paid and will be considered delinquent if not paid by December 31 of each such year.  The obligation 
to make said Payments in Lieu of Taxes shall be a covenant running with the land and shall create a lien in 
favor of the City on each such tax parcel as constituted from time to time and shall be enforceable against 
the Developer and its successors and assigns in ownership of property in a redevelopment area.   

 
B. Enforcement of Payments.  Failure to pay Payments in Lieu of Taxes as to the Property or 

any portion thereof shall entitle any Collection Authority to proceed against the applicable portion of the 
Property as in other delinquent property tax cases or otherwise as permitted at law or in equity; provided, 
however, that the failure of any portion of the Property to yield sufficient Payments in Lieu of Taxes because 
the increase in the current equalized assessed value of such Property is or was not as great as expected, shall 
not by itself constitute a breach or default.  The City shall use all reasonable and diligent efforts to notify 
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the County Collector and all other appropriate officials and persons and seek to fully implement the 
Payments in Lieu of Taxes. 

 
C. Protesting Tax Assessments.  Subject to the approval of discretionary waivers by the City 

as set forth in Section 9.15 to facilitate tax-exempt financing, Developer agrees that annual tax assessments 
on the Property or any tax parcel therein shall not be formally or informally protested or contested if such 
assessments are equal to or less than 110% of the projected assessed values as set forth in the 
Redevelopment Plan or the Cost Benefit Analysis submitted in support of the Redevelopment Plan (the 
“Projected Assessed Value”) for any calendar year during the effective period of this Agreement.  In the 
event that any tax assessment is greater than 110% of the Projected Assessed Value and the Developer 
elects to formally or informally protest the tax assessment, Developer shall not protest, contest or seek in 
any manner to have the assessment reduced to an amount that is less than 100% of the Projected Assessed 
Value.  Subdivision of the Property in a manner that produces parcels of a different size or configuration 
than as set forth in the Redevelopment Plan shall not alter, affect or eliminate the limitation set forth in this 
paragraph, and this obligation shall be binding on all successors in interest on the Property.   

 
D. Release of Liens.  Notwithstanding anything to the contrary herein, the lien on the Property 

or any portion thereof shall be deemed (1) released as to any public street or other public way included 
within any plat in the Redevelopment Area, and (2) subordinated to the lot lines, utility easements and other 
similar matters established by any such plat (but not to any private access or parking rights granted or 
created by any such plat), effective upon the passage of an Ordinance by the City as aforesaid, and to any 
easement or like interests granted to the City or any public utility for public facilities or utilities or 
connection(s) thereto. 
 

E. Certification of Base for Payments in Lieu of Taxes.  Within ninety (90) days after adoption 
of a Project Ordinance, the City shall use Best Efforts to provide to the Developer a certification of the 
County Assessor’s calculation of the Total Initial Equalized Assessed Valuation of the taxable real property 
within the Redevelopment Project Area based upon the most recent equalized assessed valuation of each 
taxable lot, block, tract, or parcel of real property within the Redevelopment Project Area. 
 

F. Surplus Payments in Lieu of Taxes.   
 

1. In accordance with the Redevelopment Plan, when the market value of all real 
property within Redevelopment Project 1 is in excess of Sixty Million Dollars ($60,000,000), as 
determined by the County Assessor for taxable land and improvements in such area, then fifty 
percent (50%) of the Payments in Lieu of Taxes collected within Redevelopment Project Area 1 
which are attributable to the valuation of the property in excess of $60 million shall be distributed 
pro rata to the affected taxing jurisdictions within the boundaries of Redevelopment Project Area 
1.  The City shall, or, if an agreement between the City and County has been executed for such 
purpose then the County Collector shall on behalf of the City, pay such Surplus Payments in Lieu 
of Taxes to the appropriate Taxing Districts in the order of priority set forth in Section 4.07.  Once 
commenced, such declaration of Surplus Payments in Lieu of Taxes shall continue at a level of 
fifty percent (50%) for the Payment In Lieu of Taxes generated by property values in excess of $60 
million throughout the entire remaining term of the Redevelopment Plan and this Agreement, 
unless the Redevelopment Plan is amended in accordance with the TIF Act to alter such payments.   

 
2. At the time that Bonds may be issued, if the Payments in Lieu of Taxes revenue 

stream generated by Redevelopment Project 1 is in excess of the amount needed to market Bonds, 
fifty percent (50%) of such excess Payments in Lieu of Taxes revenue may be declared surplus and 
distributed pro rata to the affected taxing jurisdiction within Redevelopment Project Area 1 and the 
remaining fifty percent (50%) shall be pledged to the retirement of the Bonds for the term of 
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Redevelopment Project Area 1. When an amendment to the Redevelopment Plan is proposed to 
facilitate Redevelopment Project 2, the Redevelopment Plan will not seek more than fifty percent 
(50%) of Payments in Lieu of Taxes generated within Redevelopment Project Area 2 from the post 
development real property values, as assessed by the County Assessor’s market value or land and 
improvement. 

 
 Section 4.06. Economic Activity Taxes.  
 

A. Initiation of Payment Obligations.  In addition to the Payments In Lieu of Taxes described 
above, and pursuant to Section 99.845 of the TIF Act, fifty percent (50%) of the total additional revenue 
from taxes which are imposed by the City or other Taxing Districts, and which are generated by economic 
activities within a Redevelopment Project Area which are in excess of the amount of such taxes generated 
by economic activities within a Redevelopment Project Area for the calendar year prior to the adoption of 
a Project Ordinance, while tax increment financing remains in effect, but excluding taxes imposed on sales 
or charges for sleeping rooms paid by transient guests of hotels and motels, taxes levied pursuant to 
Section 70.500 RSMo, licenses, fees or special assessments and personal property taxes, other than 
payments in lieu of taxes and any penalty and interest thereon, or taxes levied for the purpose of public 
transportation pursuant to Section 94.660, RSMo, shall be allocated to, and paid by the collecting officer to 
the designated financial officer of the City, who shall deposit such funds in a separate segregated account 
within the Special Allocation Fund for the purpose of paying Redevelopment Project Costs incurred in the 
payment thereof. 
 

B. Accounting.  The City shall deposit the payments of Economic Activity Taxes received 
from the respective Taxing Districts in the Economic Activity Taxes Account of the Special Allocation 
Fund, to be utilized and expended in accordance with the TIF Act, the Redevelopment Plan and this 
Agreement. 
 

C. Documentation of Economic Activity Taxes.  The City and the Developer agree to 
cooperate and take all reasonable actions necessary to cause the Economic Activity Taxes to be paid into 
the Special Allocation Fund, including the City’s enforcement and collection of all such payments 
through all reasonable and ordinary legal means of enforcement.   

 
D. Certification of Base for Economic Activity Taxes.  Within ninety (90) days after adoption 

of a Project Ordinance, the City shall certify the amount of revenue from taxes, penalties and interest which 
are imposed by the City and other Taxing Districts and which are generated by economic activities within 
a Redevelopment Project Area for the preceding calendar year, but excluding those personal property taxes, 
taxes imposed on sales or charges for sleeping rooms paid by transient guests of hotels and motels, taxes 
levied pursuant to Section 70.500 RSMo, taxes levied for the purpose of public transportation, the Jackson 
County Sports Stadium Improvement tax, or licenses, fees or special assessments identified as excluded in 
Section 99.845.3 of the TIF Act. 
 
 Section 4.07. Special Allocation Fund.  The City shall establish and maintain the Special 
Allocation Fund which shall contain the following separate segregated accounts:  (1) Payments in Lieu of 
Taxes shall be deposited into the PILOT Account within the Special Allocation Fund and (2) Economic 
Activity Taxes shall be deposited into the Economic Activity Taxes Account within the Special Allocation 
Fund.  To the extent required by the CID Cooperative Agreement, the City Director of Finance shall also 
establish and maintain additional separate segregated accounts into which all payments of Non-Captured 
CID Sales Tax Revenues that are pledged to pay Reimbursable Project Costs are to be deposited.  Subject 
to the requirements of the TIF Act and, with respect to Economic Activity Taxes, subject to annual 
appropriation by the City Council, the City will promptly upon receipt thereof deposit or be deemed to 
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deposit all Payments in Lieu of Taxes into the PILOT Account and all Economic Activity Taxes into the 
Economic Activity Taxes Account. 
 
 Section 4.08. Disbursements From Special Allocation Fund.  All disbursements from the 
Special Allocation Fund will be paid in such priority as the City shall determine from the separate 
segregated accounts maintained within the Special Allocation Fund for Payments in Lieu of Taxes and 
Economic Activity Taxes.  The City hereby agrees for the term of this Agreement to apply available TIF 
Revenues in the following manner and order of preference for each disbursement from the Special 
Allocation Fund: 
 
 A. If no Obligations are outstanding:  
 

1. Payment of Administrative Costs incurred by the City; 
 
2. Payment to the Developer for certified Reimbursable Project Costs, plus all 

Advanced Costs and Reimbursable Interest, as provided by this Agreement; 
 

3. Payment of any Surplus Payments In Lieu of Taxes as required by the terms of this 
Agreement; 
 

 B. If Obligations are outstanding, moneys shall be applied in the manner specified in the 
ordinance or trust indenture relating to the issuance of the Obligations. 
 
 Section 4.09. Full Assessment.  
 

A. Redevelopment Project Area.  The Developer shall not be entitled to receive further 
disbursements from the Special Allocation Fund beyond the monies collected as a result of TIF Revenue 
levied and collected during the twenty-three (23) years from the adoption of the last Project Ordinance, 
except as property tax payments which are levied during the 23-year period are lawfully collected and 
subsequently disbursed to the City after such period.   

 
B. Completion of Redevelopment Plan.  Upon terminating the designation of the 

Redevelopment Area as a “redevelopment area” under the TIF Act, the rates of the Taxing Districts shall 
be extended and taxes shall be levied, collected and distributed in the manner applicable in the absence of 
the adoption of tax increment financing, and the Redevelopment Area shall be free from the conditions, 
restrictions and provisions of the TIF Act, of any rules or regulations adopted pursuant thereto, of the 
Redevelopment Plan Ordinance, the Redevelopment Plan, this Agreement, and of the Redevelopment Plan. 
 
 

ARTICLE 5:  CONSTRUCTION AND OPERATION OF THE PROJECT 
 
 Section 5.01. Project Schedule, Design and Construction.  
 
 A. Schedule.  Absent an event of Excusable Delay, the Developer shall commence and 
complete or cause the completion of the Redevelopment Projects and each of its obligations under this 
Agreement with respect to the acquisition, construction and completion of the Redevelopment Projects in 
substantial compliance with the Project Schedule attached as Exhibit E.  The Developer shall obtain the 
approval of the Final Development Plan in accordance with the Project Schedule and Applicable Laws and 
Requirements.  The Project Schedule may be modified as necessary by the Developer, with the prior written 
consent of the City, which will not be unreasonably conditioned, delayed, or withheld.  
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 B. Easements on City Land.  The City shall grant the Developer temporary grading and 
construction easements on the City Land to commence grading of the City Land for the scheduled Public 
Improvements and Sports Complex, and thereafter construction of the Public Improvements, in accordance 
with all Applicable Laws and Requirements of the City.  Such temporary grading and construction 
easements may be granted prior to the construction of the Sports Complex in order to facilitate construction 
of the Public Improvements.  
 
 C. Construction Plan Approval.  The City shall review and act on the Construction Plans in 
accordance with all Applicable Laws and Requirements of the City. 
 
 D. Construction.  In accordance with the Project Schedule attached as Exhibit E, and absent 
an event of Excusable Delay, the Developer shall commence the construction of the Redevelopment 
Projects in a good and workmanlike manner in accordance with the terms of this Agreement.  Absent an 
event of Excusable Delay, the Developer shall cause the Redevelopment Projects to be completed in 
accordance with the Project Schedule set forth in Exhibit E.  The bid packages for construction of the 
Sports Complex shall be reviewed and approved by the CID board of directors. 
 
 E. Construction Contracts.  The Developer may enter into or cause other parties to enter into 
one or more construction contracts to complete the Work.  Construction of the Sports Complex and the 
Public Improvements shall be treated as public improvements and shall be subject to all Applicable Laws 
and Requirements that are applicable to public improvements and public works projects.  Developer shall 
use, as much as possible, the City forms and documents to arrange for and contract for the design and 
construction of the Sports Complex and the Public Improvements, which shall include advertisements, bid 
documents and bidding manual, notice of award forms, performance bonds, payment bonds, applications 
for payment, certificates of completion, statements of general conditions, payroll affidavits, lien waivers, 
changes orders and other similar documents associated with the construction of public improvement 
projects.   
 
 F. Professional Services.  The Parties agree that contracts for professional services which are 
associated with Redevelopment Project 1 that have already been entered into prior to the Effective Date of 
this Agreement may continue in effect.  The Parties further agree that all contracts for professional services 
associated with the planning, design, engineering and construction of the Sports Complex and the Public 
Improvements, including project management services, shall be treated as contracts for professional 
services associated with public works and public improvements, and shall be bid and let pursuant to a 
competitive and public approval process.  The contracts for professional services shall emulate the 
applicable City laws and policies governing the procurement of professional services.  No contract for 
project management services for Redevelopment Project 1 shall be entered into by Developer without 
soliciting input from the City, reasonably exercised, for the purpose of verifying that the project manager 
has sufficient experience, management capabilities and personnel to manage construction of the Sports 
Complex and large-scale development projects. 
 
 G. Design.  Developer shall comply or cause compliance with the City’s Unified Development 
Ordinance.  Developer shall prepare or cause to be prepared Construction Plans and specifications that 
satisfy this requirement and shall submit the same to the City for review.  The City may provide comments 
to the Construction Plans, and such comments shall be incorporated into the design review process prior to 
construction.  No construction on the site will be commenced until all  required Construction Plans shall 
have been submitted to and approved by the City in accordance with all Applicable Laws and Requirements. 

 
H. Insurance.  Prior to commencing construction of the Public Improvements, and at all times 

until the Public Improvements are completed, Developer shall obtain liability insurance that is consistent 
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with the requirements of the City’s Design and Construction Manual and City Code, and Developer shall 
file with the City evidence acceptable to the City of such liability insurance. 
 

I. Prevailing Wages.  The Developer shall comply with all applicable laws regarding the 
payment of prevailing wages to contractors or subcontractors of the Developer, as applicable.  The parties 
agree that Prevailing Wages shall be paid for construction of the Sports Complex and the Public 
Improvements.  Upon written request by the City, Developer shall provide or cause to be provided written 
proof that the requirements of this paragraph have been satisfied from and after the date that the Work has 
commenced.  In the event such request is made, no reimbursement payment shall be made by the City from 
TIF Revenues for the Reimbursable Project Costs which are subject to the payment of prevailing wages 
unless the Developer has provided or caused to be provided the written proof as required by this paragraph.  
Developer shall indemnify the City for any damage resulting to it from failure of either the Developer or 
any contractor or subcontractor to pay prevailing wages pursuant to applicable laws.  Payments due to 
Developer pursuant to this Agreement from TIF Revenues may be withheld by the City in satisfaction of 
this indemnification obligation if Developer has not provided payment when due pursuant to the 
indemnification obligation of this paragraph. 

 
J. Competitive Bids and Other Construction Requirements.  The Developer shall comply with 

all applicable state and local laws relating to the construction of the Redevelopment Projects, including but 
not limited to all applicable laws relating to competitive bidding.  The Redevelopment Plan submitted in 
response to the City’s request for proposals is deemed to satisfy all competitive bidding requirements 
established by the City pursuant to the TIF Act. 

 
K. Governmental Approvals.  The City agrees to employ Best Efforts to cooperate with the 

Developer and to process and timely consider and respond to all applications for the Governmental 
Approvals as received, all in accordance with the Applicable Laws and Requirements. 

 
L. Cooperation on Third Party Approvals.  Developer shall obtain all approvals required by 

MoDOT and any other entities or governmental departments specified by MoDOT, for all necessary public 
road improvements in MoDOT rights-of-way. 

 
 Section 5.02. Certificate of Substantial Completion.  Promptly after substantial completion of 
a Redevelopment Project in accordance with the provisions of this Agreement, the Developer shall submit 
a Certificate of Substantial Completion to the City.  The Certificate of Substantial Completion shall be in 
substantially the form attached as Exhibit F.  The Construction Inspector shall, within thirty (30) days 
following delivery of the Certificate of Substantial Completion, carry out such inspections as it deems 
necessary to verify to its reasonable satisfaction the accuracy of the certifications contained in the 
Certificate of Substantial Completion.  The Certificate of Substantial Completion shall be deemed accepted 
by the City unless, prior to the end of such 30-day period after delivery, the City furnishes the Developer 
with specific written objections to the status of the Redevelopment Project, describing such objections and 
the measures required to correct such objections in reasonable detail.  Upon acceptance of the Certificate 
of Substantial Completion, or upon the lapse of thirty (30) days after delivery thereof without any written 
objections thereto, the Developer may record the Certificate of Substantial Completion with the Jackson 
County Recorder of Deeds, and the same shall constitute evidence of the satisfaction of the Developer’s 
agreements and covenants to construct the Redevelopment Project(s). 
 
 Section 5.03. Relocation within the City.  No Tenant may be relocated from another space 
located within the City limits of the City into the Redevelopment Area without the prior written approval 
of the City.  If a Tenant is relocated within one year after approval of a Project Ordinance from another 
location within the limits of the City to a Redevelopment Project Area, the sales tax base for such Tenant 
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shall be transferred to the location of the Tenant within the Redevelopment Project Area and shall be treated 
as sales which occurred in the Redevelopment Project Area in the year before the year in which the Project 
Ordinance was approved.  
 
 Section 5.04. Compliance with Laws and Requirements.  The Redevelopment Projects shall 
be designed, constructed, equipped and completed in accordance with all Applicable Laws and 
Requirements of all federal, state and local jurisdictions. 
 
 Section 5.05. Lease of Property.  The Developer may lease Property within the Redevelopment 
Area.  To the extent practicable and using Best Efforts, the Developer, or any third party, shall insert in any 
such lease the following language, or language that is substantially similar to the following after being 
approved by the City Attorney, and shall have such lease signed by the lessee indicating acknowledgment 
and agreement to the following provision: 
 

Economic Activity Taxes:  Tenant acknowledges that the leased premises are a part of a Tax 
Increment Financing district (“TIF District”) created by the City of Lee’s Summit, Missouri (the 
“City”) and that certain taxes generated by Tenant’s economic activities, including sales taxes, will 
be applied toward the costs of improvements for the development.  Upon the request of Landlord 
or the City, Tenant shall forward to the City and Landlord copies of Tenant’s State of Missouri 
sales tax returns filed with the Missouri Department of Revenue, or substantially similar report, for 
its property located in the TIF District, and, upon request, shall provide such other reports and 
returns regarding other local taxes generated by Tenant’s economic activities in the TIF District as 
the City shall require.  Tenant acknowledges that the City is a third-party beneficiary of the 
obligations in this Section, and that the City may enforce these obligations in any manner provided 
by law. 

The Developer shall use Best Efforts to enforce this lease provision.  At the request of the City, the 
Developer shall provide a certification to the City confirming that the lease includes the provisions 
satisfying the Developer’s obligation as set forth in this Section.  Failure of the Developer to require that 
such restrictions be placed in any such lease shall not be a Developer Event of Default and in no way 
modify, lessen or diminish the obligations and restrictions set forth herein. 
 

Section 5.06. Sale of Property.  The Developer may sell Property within the Redevelopment 
Area upon compliance with the requirements of Section 7.02 and any other applicable provisions of this 
Agreement.  To the extent practicable and using Best Efforts, the Developer, or any third party, shall insert 
in any such sale agreement the following language, or language that is substantially similar to the following 
after being approved by the City Attorney, and shall have such sale agreement signed by the buyer 
indicating acknowledgment and agreement to the following provision: 
 

Economic Activity Taxes:  Buyer acknowledges that the property is a part of a tax increment 
financing district (“TIF District”) created by the City of Lee’s Summit, Missouri (the “City”) and 
that certain taxes generated by Buyer’s economic activities, including sales taxes, will be applied 
toward the costs of improvements for the development.  Upon the request of Seller or the City, 
Buyer shall forward to the City and Seller copies of Buyer’s State of Missouri sales tax returns filed 
with the Missouri Department of Revenue, or substantially similar report, for its property located 
in the TIF District, and, upon request, shall provide such other reports and returns regarding other 
local taxes generated by Buyer’s economic activities in the TIF District as the City shall 
require.  Buyer acknowledges that the City is a third-party beneficiary of the obligations in this 
Section, and that the City may enforce these obligations in any manner provided by law. 
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PILOTS:  Buyer further acknowledges that the property will be subject to assessment for annual 
payments in lieu of taxes (“PILOTs”) when the redevelopment project area is activated by the 
City.  PILOTs are due on November 30 of each year and are considered delinquent if not paid by 
December 31 of each year.  The obligation to make said PILOTs shall be a covenant running with 
the land and shall create a lien in favor of the City on the property and shall be enforceable against 
Buyer and its successors and assigns in ownership of the property.  Buyer acknowledges that in the 
event of the sale, lease, sublease, assignment, or other voluntary or involuntary disposition of any 
or all of the property, PILOTs with respect to the property shall continue and shall constitute a lien 
against the property from which they are derived, and such obligations shall inure to and be binding 
upon the heirs, executors, administrators, successors and assigns of the respective parties as if they 
were in every case specifically named and shall be construed as a covenant running with the land 
and enforceable as if such purchaser, tenant, transferee or other possessor thereof were originally a 
party to and bound by the agreement.   

The Developer shall use Best Efforts to enforce this provision.  At the request of the City, the Developer 
shall provide a certification to the City confirming that the sale agreement includes the provisions satisfying 
the Developer’s obligation as set forth in this Section.  Failure of the Developer to require that such 
restrictions be placed in any such sale agreement shall not be a Developer Event of Default and in no way 
modify, lessen or diminish the obligations and restrictions set forth herein. 
 
 

ARTICLE 6:  OTHER FUNDING SOURCES 
 

Section 6.01. TDD.   
 
 A. Formation.  The Parties agree that the TDD has been formed for the Project.   

 
 B. Use of TDD Sales Tax Revenues.  Those TDD Sales Tax Revenues consisting of the 
portion of the TDD Sales Tax Revenues captured as Economic Activity Taxes will be deposited into the 
Economic Activity Taxes Account within the Special Allocation Fund and will be disbursed in accordance 
with Section 4.08 (“Captured TDD Sales Tax Revenues”).  For as long as the Redevelopment Project 
Areas are subject to tax increment financing, the remaining TDD Sales Tax Revenues consisting of that 
portion of the TDD Sales Tax Revenues not considered hereunder as Captured TDD Sales Tax Revenues 
(“Non-Captured TDD Sales Tax Revenues”) shall be determined and deposited into the Special 
Allocation Fund in accordance with the TDD Cooperative Agreement, the TDD Act, the Redevelopment 
Plan, and this Agreement.  To the extent required by the TDD Cooperative Agreement, the City Director 
of Finance may also establish and maintain additional separate segregated accounts into which all payments 
of Non-Captured TDD Sales Tax Revenues that are pledged to pay Reimbursable Project Costs, are to be 
deposited.  Deposited payments of the Non-Captured TDD Sales Tax Revenues pledged by the TDD to the 
repayment of Developer Reimbursable Project that are TDD Eligible Expenses shall be distributed in 
accordance with the TDD Cooperative Agreement, the TDD Act, the Redevelopment Plan, and this 
Agreement.   
 

C. TDD Agreements.  The City and Developer have entered into the TDD Cooperative 
Agreement. 

 
D. TDD Projects.  The Parties acknowledge and agree that reimbursement for TDD Eligible 

Expenses from the TDD for the construction of TDD Projects is occurring.   
 
 E. TDD Obligations.  The parties agree that TDD obligations have been issued for the the 
TDD Projects which serve Redevelopment Project Area 1.  It is anticipated that the Non-Captured TDD 
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Sales Tax Revenues generated within the Redevelopment Project Area will pay the Debt Service on the 
Obligations issued by the TDD. 
 

1. Cooperation in the Issuance of Obligations. 
 

a. If the TDD elects to issue additional Obligations, Developer covenants to 
cooperate and take all reasonable actions necessary to assist the TDD and its Bond Counsel, 
underwriters and financial advisors in the preparation of the Financing Documents, 
offering statements, private placement memorandums or other disclosure documents and 
all other documents necessary to market, sell and issue Obligations, including (i) disclosure 
of Tenants of the Property and the non-financial terms of the leases between the Developer 
and such Tenants and (ii) providing sufficiently detailed estimates of Reimbursable Project 
Costs so as to enable Bond Counsel to render its opinion as to the tax-exemption of the 
Obligations.  The Developer will not be required to disclose to the general public or any 
investor the rent payable under any such lease or any proprietary or confidential financial 
information pertaining to the Developer, its Tenants or the leases with its Tenants, but upon 
the execution of a confidentiality agreement acceptable to the Developer, the Developer 
will provide such information to the City’s financial advisors, underwriters and their 
counsel to enable such parties to satisfy their due diligence obligations. 
 

b. The Developer further agrees (i) to provide a closing certificate in a form 
reasonably similar to the form used for similar bond transactions (which shall include a 
certification regarding the accuracy of the information relating to the Developer and the 
Project), (ii) to cause its counsel to provide a legal opinion in a form reasonably similar to 
the form used for similar bond transactions and (iii) to provide the following information 
to enable the underwriter of the Obligations to comply with Rule 15c2-12 of the Securities 
and Exchange Commission:  all retail and commercial Tenants of the Project, the square 
footage occupied by each such Tenant, the purpose for which space is used by each retail 
Tenant, and the term of each commercial and retail lease.  Developer shall provide 
information on an ongoing basis so that the City can comply with its continuing disclosure 
obligations, as requested by the City.  The Obligations under this Section shall be a 
covenant running with the land, enforceable as if any subsequent transferee thereof were 
originally a party to and bound by this Agreement. 

 
 Section 6.02. CID.    
 

A. Formation.  The CID, as contemplated in the Redevelopment Plan, has been formed.  
Currently, the CID Sales Tax generates or will generate Economic Activity Taxes which are eligible to pay 
Reimbursable Project Costs, and the Non-Captured CID Sales Tax Revenues will assist in financing Public 
Improvements.  The Non-Captured CID Sales Tax Revenues will be appropriated in accordance with the 
terms of the CID Cooperative Agreement.  

 
B. CID Sales Tax Revenues.  The City, Developer and CID have entered into the CID 

Cooperative Agreement which provides that the CID revenues will be remitted by the Missouri Department 
of Revenue pursuant to an automated clearing house agreement to the City’s Finance Department, to be 
disbursed as set forth in this paragraph and the CID Cooperative Agreement.  Those CID Sales Tax 
Revenues consisting of the portion captured as Economic Activity Taxes will be deposited into the 
Economic Activity Taxes Account within the Special Allocation Fund and will be disbursed in accordance 
with Section 4.08 (“Captured CID Sales Tax Revenues”).  For as long as the Redevelopment Project 
Area is subject to tax increment financing, the remaining CID Sales Tax Revenues which are not Captured 
CID Sales Tax Revenues (the “Non-Captured CID Sales Tax Revenues”) shall be disbursed in 
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accordance with the CID Cooperative Agreement, which shall provide for the payment of the CID’s 
administrative costs, operating costs, maintenance costs and reimbursable project costs as agreed by the 
parties.  To the extent required by the CID Cooperative Agreement, the City Director of Finance shall also 
establish and maintain additional separate segregated accounts into which all payments of Non-Captured 
CID Sales Tax Revenues that are pledged to pay Reimbursable Project Costs, are to be deposited.   

 
 C. Cooperative Agreement.  The Developer, City and the CID have entered into a CID 
Cooperative Agreement to memorialize the provisions of this Section 6.02 to provide for the operation of 
the CID and the administration of the CID Sales Tax Revenues.    
 

D. CID Eligible Expenses.  The Parties acknowledge and agree that the Developer may seek 
reimbursement for CID Eligible Expenses from the CID.  The amount of CID Eligible Expenses which may 
be funded by the CID shall be determined based on the available Non-Captured CID Sales Tax Revenues, 
and such expenses shall be in addition to and separate from the limitations on Reimbursable Project Costs 
set forth in Section 3.01.  The Parties acknowledge that the approval of such CID reimbursements may be 
subject to additional acts of the CID and the Parties shall cooperate to obtain any necessary approvals.   
 
 Section 6.03. State of Missouri Funding.  The CID will apply for capital improvement 
financing from the State of Missouri utilizing state programs which are available for the Sports Complex, 
the Public Improvements and other Redevelopment Project Costs.  The funds obtained through this 
financing will be used by the CID to fund Redevelopment Project Costs or retire Obligations related to 
those costs.  In the event this financing does not occur, the Developer agrees to provide Documentation to 
the City showing additional commitments from other private funding sources to cover the amount that 
would have been received through the State of Missouri financing.  The Developer further agrees that in 
the event the full amount as shown in the Project Budget is not received from state funding, the Developer 
will provide Documentation to the City to demonstrate that adequate funding from other sources can be 
obtained to complete all the Public Improvements before construction of the Private Improvements and the 
Sports Complex is completed. 
 

Section 6.04. City General Obligation Bonds.   At the earliest practical time as determined in the 
City’s legislative discretion exercised on the basis of prudent public finance and principles of market 
economics, and subject to all terms, conditions and requirements of this Agreement, the City shall, promptly 
and to the fullest extent permitted, appropriate funds from the issue of general obligation bonds, which have 
been previously authorized by the qualified voters of the City, in an amount equal to One Million Dollars 
($1,000,000.00) to pay or reimburse selected portion of the Reimbursable Project Costs for road 
improvements at the intersection of I-470 and View High Drive,   This approval shall be in the City’s sole 
reasonable discretion, not to be unreasonably withheld or conditioned, provided that the market conditions 
for such general obligation bonds are such that the payment terms of the such bonds are sufficiently 
favorable that reasonably prudent City financial officers would undertake the issuance of such bonds.   
 

 
 

ARTICLE 7:  GENERAL COVENANTS 
 
 Section 7.01. Indemnification of the City.  
 
 A. Developer agrees to indemnify and hold the City, its employees, agents, independent 
contractors and consultants (collectively, the “City Indemnified Parties”) harmless from and against any 
and all suits, claims, costs of defense, damages, injuries, liabilities, costs and/or expenses, including court 
costs and attorneys’ fees, resulting from, arising out of, or in any way connected with: 
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1. the Developer’s actions and undertaking in implementation of the Redevelopment 
Projects and this Agreement; 

 
2. the negligence or willful misconduct of Developer, its employees, agents, 

independent contractors and consultants in connection with the management, design, development, 
redevelopment and construction of the Redevelopment Projects; or 

 
 3. any litigation filed against the Developer by any member of the Developer, or any 
prospective investor, prospective partner or joint venture partner, lender, co-proposer, architect, 
contractor, consultant or other vendor which is not based in whole or in part upon any negligence 
or willful misconduct of the City or the City’s breach of this Agreement. 

 
B. In the event any suit, action, investigation, claim or proceeding (collectively, an “Action”) 

is initiated or made as a result of which the Developer may become obligated to one or more of the City 
Indemnified Parties hereunder, any one of the City Indemnified Parties shall give prompt notice to the 
Developer of the occurrence of such event.  After receipt of such notice, the Developer may elect to defend, 
contest or otherwise protect the City Indemnified Parties against any such Action, at the cost and expense 
of the Developer, utilizing counsel of the Developer’s choice.  The City Indemnified Parties shall assist, at 
Developer’s sole discretion, in the defense thereof.  In the event of such defense against any Action by 
Developer for the City, Developer shall provide to the City regular periodic reports on the status of such 
Action.  In the event that the Developer shall fail to timely defend, contest or otherwise protect any of the 
City Indemnified Parties against such Action, the City Indemnified Parties shall have the right to do so, 
and, if such defense is undertaken by the City Indemnified Parties after notice to the Developer asserting 
the Developer’s failure to timely defend, contest or otherwise protect against such Action, the cost of such 
defense shall be at the expense of the Developer. 

 
C. Any one of the City Indemnified Parties shall submit to the Developer any settlement 

proposal that the City Indemnified Parties shall receive which may only be accepted with the approval of 
the Developer.  The Developer shall be liable for the payment of any amounts paid in settlement of any 
Action to the extent that and only with respect to any part the Developer expressly assumes in writing as 
part of such settlement.  Neither the Developer nor the City Indemnified Parties will unreasonably withhold 
its consent to a proposed settlement. 

 
D. The right to indemnification set forth in this Agreement shall survive the termination of 

this Agreement. 
 

 Section 7.02 Assignment of Developer’s Rights and Obligations and Transfer of Property.  
 
 A. Restrictions on Assignment.  Prior to the issuance of a Certificate of Substantial 
Completion, the Developer’s rights and obligations hereunder may not be assigned, in whole or in part, to 
another entity, without the prior approval of the City Council.  The City Council shall provide such consent 
unless in the City’s reasonable determination, a proposed assignee does not have qualifications and financial 
responsibility necessary and adequate to fulfill the obligations of the Developer under the Redevelopment 
Plan and this Agreement.  Following the City’s issuance of a Certificate of Substantial Completion for the 
Redevelopment Projects, Developer and its successors and assigns shall have the right, without the City’s 
consent, to assign any and all of its obligations as Developer under this Agreement with respect to such 
Redevelopment Projects to any person or entity. 
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 B. Related Entities, Collateral Assignment, and Certificate of Substantial Completion. 
 

1. Related Entities.  Nothing in this Section shall prevent the Developer from assigning, 
without the City’s consent, all rights and/or obligations under this Agreement to a Related Entity 
(as defined below), provided that prior to such assignment Developer furnishes City with the name 
of any such Related Entity, together with a certification from Developer, and such other proof as 
City may reasonably request, that such assignee is a Related Entity of Developer.  “Related Entity” 
means any entity in which the ownership or membership of such entity is controlled by Developer 
or the majority owners or members of Developer.  For purposes hereof, “control” shall mean the 
power to direct or cause the direction of the management or policies of such entity. 

 
2. Collateral Assignment.  Developer and its successors and assigns shall also have 

the right, without the City’s consent, to collaterally assign and pledge to any Secured Lender (as 
defined below) as collateral all TIF Revenues, and any and all of Developer's rights and/or 
obligations under this Agreement, and such Secured Lender shall have the right to perform any 
term, covenant, condition or agreement and to remedy, in accordance with the terms of this 
Agreement, any default by Developer under this Agreement, and City shall accept such 
performance by any such Secured Lender with the same force and effect as if furnished by 
Developer.  No Secured Lender shall be personally liable or obligated to perform the obligations 
of Developer under the Agreement unless and until (i) such Secured Lender takes possession of the 
property as a mortgagee or by a receiver appointed at the request of mortgagee or becomes the 
owner of the fee estate under this Agreement by foreclosure, or deed in lieu of foreclosure or 
otherwise, and (ii) such Secured Lender elects to become the assignee of the Developer under the 
Agreement by providing the notices described in (a) and (b) below.  For purposes of this Section, 
“Secured Lender” means a bank, financial institution or other person or entity from which 
Developer has borrowed funds to finance all or a portion of the Redevelopment Projects and in 
whose favor Developer has agreed to provide a security interest as collateral for such loan. 

 
Before a Secured Lender may exercise any rights of the Developer under the Agreement, 

the City shall receive: (a) within thirty (30) days following the date of such collateral assignment, 
a notice from the Developer that it has entered into a collateral assignment with a Secured Lender 
in connection with the Property, which shall specify the name, address and telephone number of 
the Secured Lender, as well as the title, date and parties to the collateral assignment agreement; and 
(b) not less than ten (10) days’ notice of the Secured Lender’s intent to exercise its right to become 
the assignee of the Developer under the Agreement, which notice shall include the effective date 
of the collateral assignment, and the title, date and parties to such collateral assignment agreement.  
The City is entitled to rely upon representations made in the notices described in this paragraph 
without further investigation or inquiry. 

 
Provided that the Developer has provided the City with notice of a collateral assignment as 

described in this Section, the City agrees to provide the Secured Lender with the same notice of 
default at the same time such notice is given to the Developer, and the Secured Lender shall have 
the same rights (but shall have no obligation) to cure, correct or remedy a default as are provided 
to the Developer.  The Developer and the City hereby agree to review, negotiate and enter into a 
collateral assignment agreement with the Secured Lender to more formally memorialize the pledge 
of the TIF Revenues and the assignment rights set forth herein at the request of the Secured Lender, 
which agreement shall be acceptable to all parties thereto. 

 
3. Certificate of Completion.  Following the City’s issuance of a Certificate of 

Substantial Completion for a Redevelopment Project, Developer and its successors and assigns 
shall have the right, without the City’s consent, to assign any and all of its obligations as Developer 
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under this Agreement with respect to such portion of the Redevelopment Project to any person or 
entity.  This right of assignment does not extend to the operation and management of the Sports 
Complex, and the Parties agree that the CID Cooperative Agreement shall control the rights, duties 
and obligations of all relevant parties regarding the operation and management of the sports 
Complex.  

 
 C. Assignment & Assumption Agreement.  Any assignee under subsections A or B.1 above 
shall, by instrument in writing, for itself and its successors and assigns, and expressly for the benefit of the 
City, assume all of the obligations of the Developer being assigned.  The Developer shall be relieved from 
any obligations that are assigned according to the terms of this Agreement. 
 
 D. Lease of Property.  Nothing in this section shall apply to Developer’s lease of portions of 
the Property to other persons or entities.  This Agreement shall not obligate, provide rights, or otherwise 
apply to any such lessees, and any such leases shall not relieve Developer of its obligations under this 
Agreement, including but not limited to its obligations with respect to the leased property. 

 
 E. Sale of Property.  No sale, transfer or other conveyance of any fee interest in the Property 
in the Redevelopment Area may be made without the prior written consent of the City, which shall not be 
unreasonably withheld.  This restriction shall not apply to easements granted on the Property and leases of 
the Property.  The City shall be notified by Developer in writing of the proposed sale of property in the 
Redevelopment Area prior to the proposed effective date of the sale.  The rights, duties and obligations of 
Developer under this Agreement shall run with the land and shall be binding upon the successors and 
assigns of Developer. 
 
 F. Right to Receive TIF Revenues.  Only the Developer, or a Related Entity or Secured Lender 
pursuant to subsection B hereof, and not any subsequent purchaser or tenant, unless expressly consented 
to in writing by the City or otherwise made in accordance with the provisions of this Agreement, shall be 
entitled to receive TIF Revenues or the proceeds of Obligations which are repaid in whole or in part from 
TIF Revenues.  
 
 G. No Assignment if in Default.  Notwithstanding anything in this section to the contrary, no 
assignment or transfer of this Agreement is permitted if the Developer is in default in the performance of 
any of the material terms, covenants, conditions and agreements of this Agreement. 
 
 H. City’s Reasonable Consideration.  If, from time to time, the City’s consent to any 
assignment and transfer under the terms of this Agreement is required, or if confirmation that such consent 
is not required is requested, such consent or confirmation, as the case may be, shall not be unreasonably 
withheld or delayed.   
 
 Section 7.03. Mutual Assistance.  The City and the Developer agree to take such actions, 
including the execution and delivery of such documents, instruments, petitions and certifications as may be 
necessary or appropriate to carry out the terms, provisions and intent of this Agreement and to aid and assist 
each other in carrying out said terms, provisions and intent. 
 
 Section 7.04. Time of Essence.  Time is of the essence of this Agreement.  The Parties will make 
every reasonable effort to expedite the subject matters hereof and acknowledge that the successful 
performance of this Agreement requires their continued cooperation. 
 



 

32 

 Section 7.05. Amendments.  This Agreement may be amended only by the mutual consent of 
the Parties, by the adoption of an ordinance of the City approving said amendment, as provided by law, and 
by the execution of said amendment by the Parties or their successors in interest. 
 
 

ARTICLE 8:  DEFAULTS AND REMEDIES 
 

 Section 8.01. Developer Event of Default.  Subject to Section 8.05 “Excusable Delays”, a 
“Developer Event of Default” means a default in the performance of any obligation or breach of any 
covenant or agreement of the Developer in this Agreement (other than a covenant or agreement, a default 
in the performance or breach of which is specifically dealt with elsewhere in this Section), and continuance 
of such default or breach for a period of thirty (30) days after City has delivered to Developer a written 
notice specifying such default or breach and requiring it to be remedied; provided, that if such default or 
breach cannot be fully remedied within such 30-day period, but can reasonably be expected to be fully 
remedied and the Developer is diligently attempting to remedy such default or breach, such default or 
breach shall not constitute an event of default if the Developer shall immediately upon receipt of such notice 
diligently attempt to remedy such default or breach and shall thereafter prosecute and complete the same 
with due diligence and dispatch.  During any such cure period which extends beyond 30 days, the Developer 
shall provide regular written updates to the City regarding its efforts toward, and the status of, remedying 
such default or breach. 
 
 Section 8.02. City Event of Default.  Subject to Section 8.05 “Excusable Delays”, a “City 
Event of Default” means default in the performance of any obligation or breach of any other covenant or 
agreement of the City in this Agreement (other than a covenant or agreement, a default in the performance 
or breach of which is specifically dealt with elsewhere in this Agreement), and continuance of such default 
or breach for a period of thirty (30) days after there has been given to the City by the Developer a written 
notice specifying such default or breach and requiring it to be remedied; provided, that if such default or 
breach cannot be fully remedied within such 30-day period, but can reasonably be expected to be fully 
remedied and the City is diligently attempting to remedy such default or breach, such default or breach shall 
not constitute an event of default if the City shall immediately upon receipt of such notice diligently attempt 
to remedy such default or breach and shall thereafter prosecute and complete the same with due diligence 
and dispatch.  During any such cure period which extends beyond 30 days, the City shall provide regular 
written updates to the Developer regarding its efforts toward, and the status of, remedying such default or 
breach. 
 
 Section 8.03. Remedies Upon a Developer Event of Default.   
 

A. Upon the occurrence and continuance of a Developer Event of Default, the City shall have 
the following rights and remedies, in addition to any other rights and remedies provided under this 
Agreement or by law: 
 

1. The City shall have the right to remove the Developer as the developer of record 
for the Redevelopment Projects under the Redevelopment Plan and terminate this Agreement or 
terminate the Developer’s rights under this Agreement. 

 
2. The City may pursue any available remedy at law or in equity by suit, action, 

mandamus or other proceeding to enforce and compel the performance of the duties and obligations 
of the Developer as set forth in this Agreement, to enforce or preserve any other rights or interests 
of the City under this Agreement or otherwise existing at law or in equity and to recover any 
damages incurred by the City resulting from such Developer Event of Default.   
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B. Upon termination of this Agreement for any reason, the City shall have no obligation to 

reimburse the Developer for any amounts advanced under this Agreement or costs otherwise incurred or 
paid by Developer, except for (i) Reimbursable Project Costs certified by the City as of the date of 
termination of this Agreement, and (ii) the outstanding amounts advanced to the City for Administrative 
Costs hereunder that are not needed to pay for or reimburse such costs. 
 

C. If the City has instituted any proceeding to enforce any right or remedy under this 
Agreement by suit or otherwise, and such proceeding has been discontinued or abandoned for any reason, 
or has been determined adversely to the City, then and in every case the City and the Developer shall, 
subject to any determination in such proceeding, be restored to their former positions and rights hereunder, 
and thereafter all rights and remedies of the City shall continue as though no such proceeding had been 
instituted. 
 

D. The exercise by the City of any one remedy shall not preclude the exercise by it, at the 
same or different times, of any other remedies for the same default or breach.  No waiver made by the City 
shall apply to obligations beyond those expressly waived. 

 
E. Any delay by the City in instituting or prosecuting any such actions or proceedings or 

otherwise asserting its rights under this Section shall not operate as a waiver of such rights or limit it in any 
way.  No waiver in fact made by the City of any specific default by the Developer shall be considered or 
treated as a waiver of the rights with respect to any other defaults, or with respect to the particular default 
except to the extent specifically waived. 

 
 Section 8.04. Remedies Upon a City Event of Default.   

 
A. Upon the occurrence and continuance of a City Event of Default, the Developer shall have 

the following rights and remedies, in addition to any other rights and remedies provided under this 
Agreement or by law: 
 

1. The Developer shall have the right to terminate the Developer’s obligations under 
this Agreement;  

 
2. The Developer may pursue any available remedy at law or in equity by suit, action, 

mandamus or other proceeding to enforce and compel the performance of the duties and obligations 
of the City as set forth in this Agreement, to enforce or preserve any other rights or interests of the 
Developer under this Agreement or otherwise existing at law or in equity and to recover any 
damages incurred by the Developer resulting from such City Event of Default. 

 
B. The exercise by the Developer of any one remedy shall not preclude the exercise by it, at 

the same or different times, of any other remedies for the same default or breach.  No waiver made by the 
Developer shall apply to obligations beyond those expressly waived. 

 
C. Any delay by the Developer in instituting or prosecuting any such actions or proceedings 

or otherwise asserting its rights under this paragraph shall not operate as a waiver of such rights or limit it 
in any way.  No waiver in fact made by the Developer of any specific default by the City shall be considered 
or treated as a waiver of the rights with respect to any other defaults, or with respect to the particular default 
except to the extent specifically waived. 
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 Section 8.05. Excusable Delays.  The parties understand and agree that neither the City nor the 
Developer shall be deemed to be in default of this Agreement because of an Excusable Delay. 
 
 

ARTICLE 9:  GENERAL PROVISIONS 
 
 Section 9.01. Term.  Unless earlier terminated as provided herein, this Agreement shall remain 
in full force and effect until such time as all Reimbursable Project Costs up to the maximum amounts 
allowed under Section 3.01, are repaid to Developer.  Upon such repayment, this Agreement shall terminate 
and become null and void. 
 
 Section 9.02. Nondiscrimination.  The Developer agrees that, as an independent covenant 
running with the land, there shall be no discrimination upon the basis of race, creed, color, national origin, 
sex, age, marital status, or physical handicap in the sale, lease, rental, occupancy or use of any of the 
facilities under its control. 
 
 Section 9.03. Inspections and Audits.  Developer shall, upon reasonable advance notice, allow 
the City and the City’s agents (including the City Engineer) access to the Redevelopment Projects from 
time to time for reasonable inspection of the Redevelopment Projects, including the Work and Public 
Improvements.   
 
 Section 9.04. Required Disclosures.  The Developer shall immediately notify the City of the 
occurrence of any material event which would cause any of the information furnished to the City by the 
Developer in connection with the matters covered in this Agreement to contain any untrue statement of any 
material fact or to omit to state any material fact required to be stated therein or necessary to make any 
statement made therein, in the light of the circumstances under which it was made, not misleading. 
 
 Section 9.05. Authorized Parties.   
 
 A. Whenever under the provisions of this Agreement and other related documents, 
instruments or any supplemental agreement, a request, demand, approval, notice or consent of the City or 
the Developer is required, or the City or the Developer is required to agree or to take some action at the 
request of the other Party, such approval or such consent or such request shall be given for the City, unless 
otherwise provided herein, by the City Manager and for the Developer by any officer of Developer so 
authorized; and any person shall be authorized to act on any such agreement, request, demand, approval, 
notice or consent or other action and neither Party shall have any complaint against the other as a result of 
any such action taken.  The City Manager may seek the advice, consent or approval of the City Council 
before providing any supplemental agreement, request, demand, approval, notice or consent for the City 
pursuant to this Section. 
 
 B. Any action that is required by this Agreement to be performed by the City within a specified 
time period shall be extended for such additional reasonable time as may be necessary for the City to act or 
provide a response, as the case may be, in order to account for holidays, weekends, work stoppages, regular 
meeting schedules, meeting agendas, agenda management, delays or continuances of meetings and City 
staff availability.  The City shall, within the time period specified in this Agreement, provide notice to 
Developer of such additional time needed to respond. 
 
 Section 9.06. No Other Agreement.  The Parties agree that, as required by the TIF Act, the 
Redevelopment Plan contains estimated Redevelopment Project Costs, the anticipated sources of funds to 
pay for Redevelopment Project Costs, the anticipated type and term of the sources of funds to pay 
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Reimbursable Project Costs, and the general land uses that apply to the Redevelopment Area.  This 
Agreement specifies the rights, duties and obligations of the City and Developer with respect to constructing 
the Redevelopment Projects, the payment of Redevelopment Project Costs, Reimbursable Project Costs, 
payments from the Special Allocation Fund, and all other methods of implementing the Redevelopment 
Plan.  The Parties further agree that this Agreement contains provisions that are in greater detail than as set 
forth in the Redevelopment Plan and that expand upon the estimated and anticipated sources and uses of 
funds to implement the Redevelopment Plan.  Nothing in this Agreement shall be deemed an amendment 
of the Redevelopment Plan.  Except as otherwise expressly provided herein, this Agreement supersedes all 
prior agreements, negotiations and discussions relative to the subject matter hereof and is a full integration 
of the agreement of the Parties.  The Parties further agree that this Agreement, once fully executed, 
supersedes the original TIF Agreement that was executed by the Parties with an effective date of October 
22, 2016.  In the event of a conflict between this Agreement and the Redevelopment Plan Ordinance, the 
Construction Plans, the Final Development Plan, the Redevelopment Plan or any other document pertaining 
to the Redevelopment Projects, this Agreement shall control.   
 
 Section 9.07. Severability.  If any provision, covenant, agreement or portion of this Agreement, 
or its application to any person, entity or property, is held invalid, such invalidity shall not affect the 
application or validity of any other provisions, covenants or portions of this Agreement and, to that end, 
any provisions, covenants, agreements or portions of this Agreement are declared to be severable. 
 
 Section 9.08. Missouri Law.  This Agreement shall be construed in accordance with the laws of 
the State of Missouri. 
 
 Section 9.09. Notices.  All notices and requests required pursuant to this Agreement shall be sent 
as follows: 
 

To the City: 
 
City of Lee’s Summit 
City Hall 
220 SE Green Street 
Lee’s Summit, Missouri 64063 
Attn:  City Manager 
 

To the Developer: 
 
Paragon Star, LLC 
801 NW Commerce Drive 
Lee’s Summit, MO 64086 
Attn:  Philip Short 

With a copy to: 
 
City of Lee’s Summit  
City Hall 
220 SE Green Street  
Lee’s Summit, Missouri 64063 
Attn:  David Bushek 

With a copy to: 
 
Bushyhead Law, LLC 
315 SE Main Street 
Lee’s Summit, Missouri 64063 
Attn:  Christine Bushyhead 

 
or at such other addresses as the Parties may indicate in writing to the other either by personal delivery, 
courier, or by registered mail, return receipt requested, with proof of delivery thereof.  Mailed notices shall 
be deemed effective on the third day after mailing; all other notices shall be effective when delivered. 
 
 Section 9.10. Counterparts.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same agreement. 
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 Section 9.11. Recordation of Memorandum of Agreement.  The Parties agree to execute and 
deliver a Memorandum of this Agreement in proper form for recording and/or indexing in the appropriate 
land or governmental records.  Such Memorandum shall be recorded by the City, on parcels owned by the 
City and Developer only, and proof of recording shall be provided to the Developer. 
 
 Section 9.12. Consent or Approval.  Except as otherwise provided in this Agreement, whenever 
the consent, approval or acceptance of either Party is required hereunder, such consent, approval or 
acceptance shall not be unreasonably withheld or unduly delayed. 
 
 Section 9.13. Tax Implications.  The Developer acknowledges and represents that (1) neither 
the City nor any of its officials, employees, consultants, attorneys or other agents has provided to the 
Developer any advice regarding the federal or state income tax implications or consequences of this 
Agreement and the transactions contemplated hereby, and (2) the Developer is relying solely upon its own 
tax advisors in this regard. 
 

Section 9.14.  Electronic Transaction.  The transactions described herein may be conducted and 
related documents may be received, delivered or stored by electronic means. Copies, telecopies, facsimiles, 
electronic files and other reproductions of original executed documents shall be deemed to be authentic and 
valid counterparts of such original documents for all purposes, including the filing of any claim, action or suit 
in the appropriate court of law. 

 
Section 9.15.  Discretionary City Waivers.  The City may temporarily or irrevocably waive any 

requirement of this Agreement that imposes requirements on the Developer, any Tenant or any taxpayer, 
related to the payment, collection, administration or guaranty of Economic Activity Taxes or Payments in 
Lieu of Taxes, to the extent the City determines in its sole discretion that the waiver is necessary or 
appropriate (1) in order to facilitate a tax-exempt financing or (2) upon the request by Developer to achieve 
relief from a particular requirement in order to finalize the lease or sale of property for a specific Tenant or 
to retain a specific Tenant in the Redevelopment Area.  The City shall evidence such waiver by providing 
to the Developer written notice specifically listing any requirements waived by the City, the duration of the 
waiver, and any additional terms and conditions of the waiver, and this Agreement shall be deemed to have 
been amended to waive the provision if for a temporary period of time or delete the waived provisions, as 
provided therein. 

 
 
 
 

[Remainder of page intentionally blank] 
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 IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant to all 
requisite authorizations as of the date first above written. 
 

CITY OF LEE’S SUMMIT, MISSOURI 
 
 
 
By:       
 Stephen A. Arbo, City Manager 

[SEAL]  
 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
 
      __________________________________ 
Trisha Fowler Arcuri    David Bushek 
City Clerk     Chief Counsel of Economic Development & Planning 
 
 
 
 
STATE OF MISSOURI ) 
 ) ss. 
COUNTY OF JACKSON ) 
 
 
 BE IT REMEMBERED, that on this ________ day of September, 2020, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Stephen A. Arbo, City 
Manager of the City of Lee’s Summit, Missouri, a city duly incorporated and existing under and by virtue 
of the laws of the State of Missouri, who is personally known to me to be the same person who executed, 
as such official, the within instrument on behalf of and with the authority of said City, and such person duly 
acknowledged the execution of the same to be the free act and deed of said City. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
   
[SEAL] NOTARY PUBLIC 
 
 
My Commission Expires: 
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PARAGON STAR, LLC 
 
 
 
By:       
 
Name: ________________________________ 
 
Title: ________________________________ 

 
 
 
 

STATE OF ____________ ) 
 ) ss. 
COUNTY OF ____________ ) 
 
 
 BE IT REMEMBERED, that on this ________ day of September, 2020, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came ____________, 
_________________ of Paragon Star, LLC, a Missouri limited liability company, who is personally known 
to me to be the same person who executed the within instrument on behalf of Paragon Star, LLC, and such 
person duly acknowledged the execution of the same to be the free act and deed of Paragon Star, LLC. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
   
[SEAL] NOTARY PUBLIC 
 
 
My Commission Expires: 
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EXHIBIT A 
 

MAP OF REDEVELOPMENT AREA AND REDEVELOPMENT PROJECT AREAS 
 
 

(see attached) 
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EXHIBIT B 
 

LEGAL DESCRIPTION OF REDEVELOPMENT AREA  
AND REDEVELOPMENT PROJECT AREAS 

 
 

(see attached) 
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LEGAL DESCRIPTION OF REDEVELOPMENT PROJECT AREA 1 
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LEGAL DESCRIPTIONS OF REDEVELOPMENT PROJECT AREA 2  
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LEGAL DESCRIPTION OF REDEVELOPMENT PROJECT AREA 3 
 
 
 
 
 

[See attached pages from the First Amendment to the TIF Plan] 



Exhibit 1-D: Legal Description of Project Area 3 
Page: 1 

RPA-3 TIF Legal Description: 

A tract of land situated in the Northeast Quarter of Section 34, and the North Half of 
Section 35, Township 48, Range 32, in Lee’s Summit, Jackson County, Missouri being 
more particularly described as follows: 

Parcel No. 51-900-01-03-00-0-00-000 
Owner: Jackson County, MO 

All that part of the West ½ of the Northeast ¼ of Section 34, Township 48, Range 32, in Lee’s 
Summit, Jackson County, Missouri, described as follows: Beginning at the Northwest corner of 
the Northeast ¼ of Section 34, Township 48, Range 32, and running thence South 99 poles 
(1633.5 feet); thence North 55 ½° East 26 poles (429 feet); thence North 4° East 18 poles (297 
feet); to a corner in the Little Blue River; thence South 88° East 24 poles (396 feet); thence South 
39° East 24 poles (396 feet); thence North 49 1/2° East 23.2 poles (382.8 feet) to the East line of 
the West ½ of said ¼ section; thence North 70 poles (1155 feet); thence West 80 poles (1320 
feet) to beginning, except the Chicago, Rock Island and Pacific Railway right-of-way, all being 
in Jackson County, Missouri, containing 30.4 acres, more or less. 

AND ALSO 

Parcel No. 51-900-01-06-02-0-00-000 
Owner: Jackson County, MO 

All that part of the West ½ of the Northeast ¼ of Section 34, Township 48, Range 32, in Lee’s 
Summit, Jackson County, Missouri, described as follows: Beginning at a point on the West line 
of said ¼ Section that is 99 poles (1633.5 feet) South of the Northwest corner thereof; thence 
North 55 degrees 30 minutes East 26 poles (429 feet); thence North 4° East, 18 poles (297 feet) 
to a corner in the Little Blue River; thence South 88 degrees East 24 poles (396 feet); thence 
South 39 degrees East 24 poles (396 feet); thence South 47 degrees West 24 poles (396 feet); 
thence South 72 degrees 30 minutes West 16 poles (264 feet); thence South 5 degrees 30 minutes 
West 380 feet, more or less to the North right of way line of Interstate Route 470, as now 
established; thence West along said right of way line 460 feet, more or less to the West line of 
said ¼ section; thence North to the point of beginning. 

EXCEPTING any part in the Union Pacific Railroad recorded in Book 244, Page 79 and Book 
244, Page 193 in the recorder’s office of Jackson County, Missouri. 

AND ALSO 

Parcel No. 51-900-01-06-01-0-00-000 
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Owner: Kenneth L & S Kay Gerdts 

A tract of land situated in the West ½ of the Northeast ¼ of Section 34, Township 48, Range 32, 
in Lee’s Summit, Jackson County, Missouri being more particularly described as follows: 

Commencing at the Northeast corner of said Northeast ¼; thence North 88°44’52” West, along 
the North line of said Northeast ¼, 1314.32 feet to the Northeast corner of the West Half, of said 
Northeast ¼; thence South 00°00’00” West, along the East line of said West Half, 1319.88 feet 
to the Northeast corner of the Southwest ¼ of said Northeast ¼, said corner being the Point of 
Beginning of the tract to be described herein; thence South 00°00’00” West, continuing along 
said East line; 847.43 feet to the Northerly right-of-way line of Highway I-470; thence North 
87°38’09” West, along said line, 220.00 feet from and parallel with the centerline thereof, 0.51 
feet to a point opposite centerline station 329+15; thence North 78°48’22” West, continuing 
along said line, 521.18 feet to a point 300.00 feet from and opposite centerline station 324+00; 
thence North 87°38’09” West, continuing along said line, 300.00 feet from and parallel with the 
centerline thereof, 100.00 feet to a point opposite centerline station 323.00; thence South 
71°48’29” West, continuing along said line, 213.60 feet to a point 225.00 feet from and opposite 
centerline station 321.00; thence North 87°38’09” West, continuing along said line, 225.00 feet 
from and parallel with the centerline thereof, 53.88 feet to the East line of a Tract described in a 
warranty deed recorded in Book 1123 at Page 1716 in the recorder’s office of Jackson County, 
Missouri; thence North 05°30’00” East, along said line, 375.23 feet (deed = ±380’); thence North 
72°30’00” East, 264.00 feet; thence North 47°00’00” East, 396.00 feet; thence North 49°30’00” 
East, 382.80 feet to a point on the East line of the West Half of said NE ¼; said point being 
South 00°00’00” West, along said line, 1154.88 feet (deed = 1155.00’) from the Northeast corner 
of said West Half; thence South 00°00’00” West, along said line, 165.00 feet to the Point of 
Beginning. Containing 510,195 square feet or 11.7125 acres, more or less. 

AND ALSO 

Parcel No. 51-900-01-11-00-0-00-000 
Owner: The Family Ranch, LLC 

The North half of the Southeast Quarter of the Northeast Quarter of Section 34, Township 48, 
Range 32, Lee’s Summit, Jackson County, Missouri, except that part in roads. 

AND ALSO 

Parcel No. 51-900-01-09-00-0-00-000 
Owner: Jerry D & Deia S Rank 
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The Southwest Quarter of the Southeast Quarter of the Northeast Quarter of Section 34, 
Township 48, Range 32, EXCEPTING all that part South of the North R/W line of Interstate 
Route 470 by Suit No. 741042 in the Circuit Court of Jackson County, Missouri. 

AND ALSO 

Parcel No. 51-900-01-10-00-0-00-000 
Owner: Brinton, George C. 

The Southeast Quarter of the Southeast Quarter of the Northeast Quarter of Section 34, 
Township 48, Range 32, EXCEPTING all that part South of the North R/W line of Interstate 
Route 470 by Suit No. 741042 in the Circuit Court of Jackson County, Missouri. 

AND ALSO 

Parcel No. 51-800-02-06-00-0-00-000 
Owner: Captain Fancy Two, LLC 

Part of the Southwest Quarter of the Northwest Quarter of Section 35, Township 48 North, 
Range 32 West in Lee's Summit, Jackson County, Missouri, more particularly described as 
follows: 

Beginning at the Northwest corner of said Quarter Quarter Section; thence South 86 degrees 
36 minutes 33 seconds East along the North line of said Quarter Quarter Section, a distance 
of 1308.17 feet to a point being 20.00 feet Westerly of the East line of said Quarter Quarter 
Section; thence South 02 degrees 29 minutes 11 seconds West (South 03 degrees 00 minutes 
16 seconds West-Deed)  parallel with the East line of the Southwest Quarter of the Northwest 
Quarter of said Section 35, a distance 980.90 feet to a point on the existing North right of way 
line of I-470 Highway; thence North 85 degrees 08 minutes 16 seconds West (North 85 
degrees 02 minutes 17 seconds West-Deed)  along said existing North right of way line, a 
distance of 145.28 feet (127.64 feet-Deed) to a point being 150 feet left of Highway Station 
354+00; thence North 78 degrees 00 minutes 46 seconds West (North 77 degrees  54 minutes 
47 seconds West-Deed) continuing  along said existing North right of way line of I-470 
Highway, a distance of 201.56 feet to a point being 175 feet left of Highway Station 352+00; 
thence North 85 degrees 08 minutes 16 seconds West (North 85 degrees  02 minutes 17 
seconds West-Deed)  continuing along said existing North right of way line of I-470 Highway, 
a distance of 966.76 feet (967.23 feet-Deed) to a point on the West line of said Quarter 
Quarter Section; thence North 02 degrees 36 minutes 11 seconds East (North 02 degrees 37 
minutes 26 seconds  East-Deed) along said West line, a distance of 922.17 feet (923.46 feet-
Deed) to the point of beginning. 
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AND ALSO the East 20.00 feet of said Quarter Quarter, bounded on the South by the North 
R/W line of Interstate Route 470 by Suit No. 741042 in the Circuit Court of Jackson County, 
Missouri, and bounded on the North by the Westerly extension of the South line of a Tract 
described in a warranty deed recorded in Book 1123 at Page 1716 in the recorder’s office of 
Jackson County, Missouri. 

AND ALSO 

Parcel No. 51-800-02-21-00-0-00-000 
Owner: The Family Ranch, LLC 

All that part of Section 35, Township 48, Range 32, In Lee's Summit, Jackson County, Missouri, 
described as follows: 

From the center of said Section 35, run South 43 rods (709.5 feet); thence North 75 degrees West 
9 rods (148.5 feet) to the point of beginning of the tract described herein; thence North 30 
degrees East 97 rods (1600.5 feet); thence North 58 degrees West 44-3/4 rods (738.38 feet); to 
the East line of the Southeast 1/4 of the Northwest 1/4 of said Section 35; thence North along 
said East line 10 rods (165 feet) to the Northeast corner of said  1/4 1/4 section; thence West 
along the North line of said 1/4 1/4 section 970 feet; more or less to a point 350 feet East of the 
Northwest corner of said 1/4 1/4 section; thence South parallel with the West line of said 1/4 1/4 
section  124 feet; thence West parallel with the North line of said 1/4 1/4 section 350 feet to the 
West line of said 1/4 1/4 section; thence South along said West line, 1225.31 feet to a point 
29.31 feet South of the Northwest corner of the Northeast 1/4 of Southwest 1/4 of said Section 
35; thence East parallel with the North line of said 1/4 1/4 section, 265.30 feet; thence South 
parallel with the West line of said 1/4 1/4 section, 441.15 feet to a point in a line bearing South 
75 degrees East end passing through the point of beginning, thence South 75 degrees East along 
said line to the point of beginning 

EXCEPTING that part described as follows: All that part of the Southeast Quarter of the 
Northwest 1/4 of Section 35, Township 48, Range 32, described as follows: Beginning at a point 
124 feet South of the Northwest corner of said Quarter Quarter Section; thence East 350 feet; 
thence South 124 feet; thence West 350 feet to the West line of said Quarter Quarter Section; 
thence North 124 feet to the point of beginning. 

Also EXCEPTING all that part South of the North R/W line of Interstate Route 470 by Suit No. 
741042 in the Circuit Court of Jackson County, Missouri.  

AND ALSO 

Parcel No. 51-800-01-03-00-0-00-000  
Owner: The Family Ranch, LLC 
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A tract of land in the Southwest Quarter of the Northeast Quarter of Section 35, Township 48, 
Range 32, City of Lee's Summit, Jackson County, Missouri, more particularly described as 
follows: 

Commencing at the Southwest corner of the Northeast Quarter of said Section 35; thence South 
86 degrees 35 minutes 26 seconds East along the South line of said Northeast Quarter Section, a 
distance of 1311.71 feet to the Southeast corner of the Southwest Quarter of said Northeast 
Quarter Section, thence North 2 degrees 28 minutes 04 seconds East along the East line of the 
Southwest Quarter of said Northeast Quarter Section and parallel with the West line of said 
Northeast Quarter Section, a distance of 282.38 feet (282.15 feet Deed); thence North 52 degrees 
58 minutes 43 seconds West, a distance of 18.00 feet (North 53 degrees 45 minutes 21 seconds 
West, a distance of 22.33 feet Deed) to a point on the North right of way line of Interstate No. 
470 as now established, said point being the point of beginning; thence continuing North 52 
degrees 58 minutes 43 seconds West, a distance of 833.08 feet (North 53 degrees 45 minutes 21 
seconds West, a distance of 841.82 feet Deed); thence South 33 degrees 03 minutes 26 seconds 
West, a distance of 526.71 feet (South 31 degrees 23 minutes 25 seconds West, a distance of 
517.25 feet, Deed) to a point on the North right of way line of said Interstate 470; thence South 
84 degrees 53 minutes 05 seconds East, a distance of 561.37 feet (South 85 degrees 06 minutes 
10 seconds East along said North Highway right of way line, a distance of 561.58 feet, Deed); 
thence North 87 degrees 59 minutes 25 seconds East, a distance of 201.56 feet (North 87 degrees 
46 minutes 20 seconds East along said North right of way line, a distance of 201.56 feet, Deed); 
thence South 84 degrees 53 minutes 05 seconds East, a distance of 192.65 feet (South 85 degrees 
06 minutes 10 seconds East along said North right of way line, a distance of 188.09 feet, Deed); 
to the point of beginning, subject to that part thereof in roads. 

Parcel No. None – NW Quarry Park Road 
Owner:  City of Lee’s Summit, MO  

A strip of land over a part of the North On-Half of Section 35, Township 48, Range 32, Lee’s 
Summit, Jackson County, Missouri, said strip of land being 60 feet wide, lying 30 feet on each 
side of the following described centerline: 

COMMENCING at the Southeast corner of the Northeast Quarter of said Section 35; thence 
North 02°56’00” East, along the East line of said Northeast Quarter Section, a distance of 417.40 
feet, to the POINT OF BEGINNING; thence North 62°11’00” West, a distance of 95.98 feet, to 
a point of curvature; thence Northwesterly along a curve to the right, having a radius of 300.00 
feet and a central angle of 4°41’39”, an arc distance of 24.58 feet, to a point hereinafter to be 
referred to as POINT “A”; thence continuing along a curve to the right having a radius of 300.00 
feet, and a central angle of 52°48’23”, an arc distance of 276.49 feet, to the point of tangency; 
thence North 4°40’58” West, a distance of 327.80 feet, to a point of curvature; thence 
Northwesterly and along a curve to the left, having a radius of 272.00 feet and a central angle of 
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17°34’46”, an arc distance of 83.46 feet, to a point hereinafter to be referred to as POINT “B”; 
thence continuing along a curve to the left, having a radius of 272.00 feet, and a central angle of 
119°55’16”, an arc distance of 569.30 feet, to the point of tangency; thence South 37°49’00” 
West, a distance of 241.65 feet, to a point hereinafter to be referred to as POINT “C”; thence 
continuing South 37°49’00” West, a distance of 230.10 feet, to a point of curvature; thence 
Southwesterly along a curve to the right, having a radius of 340.00 feet and a central angle of 
51°23’27”, an arc distance of 304.96 feet, to a point hereinafter to be referred to as POINT “D”; 
thence continuing along a curve to the right, having a radius of 340.00 feet, and a central angle of 
20°03’29”, an arc distance of 119.03 feet, to the point of tangency; thence North 70°44’04” 
West, a distance of 388.87 feet, to a point hereinafter to be referred to as POINT “E”; thence 
continuing North 70°44’04” West, a distance of 158.33 feet, to a point of curvature; thence 
Northwesterly, along a curve to the right, having a radius of 715.00 feet and a central angle of 
17°48’44”, an arc distance of 222.28 feet, to the point of tangency; thence North 52°55’20” 
West, a distance of 390.70 feet, to a point of curvature; thence Northwesterly, along a curve to 
the right, having a radius of 250.00 feet and a central angle of 33°43’56”, an arc distance of 
147.19 feet, to the point of tangency; thence North 19°11’24” West, a distance of 63.32 feet, to a 
point of curvature; thence Northwesterly, along a curve to the left, having a radius of 250.00 feet 
and a central angle of 32°13’01”, an arc distance of 104.57 feet, to a point on the West line of the 
Northwest Quarter of the Northeast Quarter of said Section 35, said point being the POINT OF 
TERMINATION. 

Parcel No. None  
Owner:  MO Highways & Transportation Commission 

All that part of Grantor’s real property and real property rights and interest in a controlled access 
tract of land located in the SE ¼ of the NE ¼ of Section 35, T48N, R32W, Jackson County, 
Missouri, described as follows: 

Commencing at the East Quarter Corner of said Section 35, said point being marked by a found 
½” rebar filed with the Missouri Department of Natural Resources as Document Number 600-
44096; thence 15.52 feet due West and 84.77 feet due North to a point on the Route I-470 
improvement centerline at Station 395+60.58; thence South 85°06’36” East, along said 
centerline, a distance of 11.76 feet to a Point of Curvature at Station 395+72.34, which is the 
beginning of a 2°00’00” curve to the left with an interior angle of 34°18’39” and a radius of 
2,864.79 feet; thence Easterly, along said curve to the left, a distance of 8.16 feet to Station 
395+80.50, which is a point on the East line of the NE ¼ of said Section 35; thence North 
02°59’03” East, along the East line of the NE ¼ of said Section 35, a distance of 242.28 feet to 
the Point of Beginning; thence continuing North 02°59’03” East, along the East line of the NE ¼ 
of said Section 35, a distance of 490.89 feet to a point hereinafter referenced as Reference Point 
#1; thence South 81°14’19” West a distance of 204.88 feet; thence North 56°12’36” West a 
distance of 125.45 feet; thence South 39°12’27” West a distance of 140.84 feet; thence South 
31°17’03” West a distance of 64.00 feet; thence South 09°44’57” West a distance of 130.67 feet 
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to a point hereinafter referenced as Reference Point #6; thence South 67°14’39” West a distance 
of 406.00 feet; thence South 82°13’28” West a distance of 161.81 feet to a point on the North 
line of the South 10.00 acres of the SE ¼ of the NE ¼ of said Section 35, said point hereinafter 
referenced as Reference Point #7; thence South 86°35’19” East, along the North line of said 
South 10 acres, a distance of 962.01 feet to the Point of Beginning. Except for all that part 
thereof in Old Pryor Road, which is a 40 foot county road recorded in Jackson County Missouri 
Road Record Book 4 at Page 625, and also except for all that part of Old Quarry Park Road, 
which is a 60-foot city road recorded in Jackson County Missouri as Document No. I-1101793 in 
Book I-2235 at Page 326 and also Document No. I-1101794 in Book I-2235 at Page 328. 

AND ALSO 

All that part of Grantor’s real property and real property rights and interest in a controlled access 
tract of land located in the SE ¼ of the NE ¼ of Section 35, T48N, R32W, Jackson County, 
Missouri, described as follows: 
Commencing at Reference Point #1 as referenced above; thence North 02°59’03” East, along the 
East line of the NE ¼ of said Section 35, a distance of 173.70 feet to the Point of Beginning; 
thence continuing North 02°59’03” East, along the East line of the NE ¼ of said Section 35, a 
distance of 85.66 feet to a point hereinafter referenced as Reference Point #2; thence North 
87°12’44” West a distance of 194.05 feet; thence Northwesterly along a curve to the left that is 
non-tangent with the exit of the last described course, having an initial tangent bearing of North 
37°38’32” West, a central angle of 19°14’11”, a radius of 530.00 feet, an arc distance of 177.94 
feet; thence North 56°52’43” West a distance of 103.37 feet to a point on the existing Northerly 
right-of-way line of Old Quarry Park Road, said point hereinafter referenced as Reference Point 
#3; thence South 34°00’04” West a distance of 60.01 feet to a point on the existing Southerly 
right-of-way line of Old Quarry Park Road, said point hereinafter referenced as Reference Point 
#4; thence Southwesterly along said existing Southerly right-of-way line, around a curve to the 
right that is non-tangent with the exit of the last described course, having an initial tangent 
bearing of South 57°05’48” East, a central angle of 52°27’56”, a radius of 242.00 feet, an arc 
distance of 221.60 feet; thence South 04°37’52” East a distance of 173.74 feet to a point 
hereinafter referenced as Reference Point #5; thence South 56°12’36” East a distance of 125.45 
feet; thence Northeasterly along a curve to the right that is non-tangent with the exit of the last 
described course, having an initial tangent bearing of North 30°31’51” East, a central angle of 
22°13’38”, a radius of 470.00 feet, an arc distance of 182.33 feet; thence North 52°45’28” East a 
distance of 114.47 feet to the Point of Beginning. Except for all that part of Old Quarry Park 
Road, which is a 60-foot city road recorded in Jackson County Missouri as Document No. I-
1101793 in Book I-2235 at Page 326 and also Document No. I-1101794 in Book I-2235 at Page 
328. 
Also, all that part of Grantor’s uneconomic remnant which includes all that part of Grantor’s real 
property and real property rights and interest in a controlled access tract of land located in the SE 
¼ of the NE ¼ of Section 35, T48N, R32W, Jackson County, Missouri, described as follows: 
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Commencing at Reference Point #1, as referenced above; thence South 81°14’19” West a 
distance of 204.88 feet; thence Northeasterly along a curve to the right that is non-tangent with 
the exit of the last described course, having an initial tangent bearing of North 30°31’51” East, a 
central angle of 22°13’38”, a radius of 470.00 feet, an arc distance of 182.33 feet; thence North 
52°45’28” East a distance 114.47 feet; thence South 02°59’03” West a distance of 173.70 feet to 
the Point of Beginning. 

Parcel No: Owner: 
51-800-01-06-01-3-00-000 Jacomo Trucking, Inc. 
51-800-01-06-01-2-00-000 Jacomo Trucking, Inc. 
51-800-01-04-02-1-00-000 Jacomo Trucking, Inc. 
51-800-01-04-01-1-00-000 Jacomo Trucking, Inc. 

All that part of a tract of land recorded in Jackson County Missouri in Book I-3054 at Page 394 
being a part of the Southeast ¼ of the Northeast ¼ of Section 35, Township 48 North, Range 32 
West, in Lee’s Summit, Jackson County, Missouri. Except all that part thereof in Old Pryor 
Road, which is a 40 foot county road recorded in Jackson County Missouri Road Record Book 4 
at Page 625, and also except for all that part of Old Quarry Park Road, which is a 60-foot city 
road recorded in Jackson County Missouri as Document No. I-1101793 in Book I-2235 at Page 
326 and also Document No. I-1101794 in Book I-2235 at Page 328. Also, except all that part 
thereof in the Route I-470 improvement recorded in Jackson County Missouri as Instrument 
Number 2007E0076763. 

AND 

All that part of a tract of land recorded in Jackson County Missouri in Book I-3054 at Page 394 
being a part of the Southwest ¼ of the Northeast ¼ of Section 35, Township 48 North, Range 32 
West, in Lee’s Summit, Jackson County Missouri, lying Southerly of Northwest Quarry Park 
Road as recorded in Jackson County Missouri as Document No. I-1101793 in Book I-2235 at 
Page 326 and also Document No. I-1101794 in Book I-2235 at Page 328 
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EXHIBIT C 
 

LEGAL DESCRIPTION OF CITY LAND 
 
 
 

All of Lots 1, 2, 3 and 4 and Tract A within the Final Plat of Paragon Star, a subdivision within Jackson 
County, Lee’s Summit, Missouri, and also all areas platted as rights-of-way for View High Parkway, 
River Road and Paragon Parkway within the Final Plat of Paragon Star. 
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EXHIBIT D 
 

PROJECT BUDGET 
 
 

(see attached) 
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 ESTIMATED REDEVELOPMENT PROJECT 
COSTS

 Redevelopment 
Project Costs  Regional TDD

Community 
Improvement 

District 

Tax Increment 
Financing Plan 

RPA#1

View High GO 
Bond 

State of Missouri 
Project Funding 

Jackson 
County, 
Missouri 

Developer Equity 
or Private 
Financing

Private Real Property                 3,000,000              3,000,000 

Property of City of Lee's Summit                 1,006,494              1,006,494 

Wetlands Mitigation                 1,200,000               1,200,000 

   Subtotal Real Property Costs                5,206,494             1,200,000            4,006,494 

Sports Complex               16,500,000        3,300,000             13,200,000 

Sports Complex Concessions                 2,000,000              2,000,000 

Trail Head                    700,000                 700,000 

  Subtotal Sports Complex and Trials             19,200,000      3,300,000           13,900,000            2,000,000 

 3. Roads, Utilities, & Infrastructure 
Improvements 
Lee's Summit Waterline Extension                 1,300,000               1,300,000 

North Village Infrastructure                    694,000                 694,000 

South Village Infrastructure                 2,205,000              2,205,000 

Storm Water Pipe (Village)                 1,000,000               1,000,000 

TDD Parking Garage (Village)                 8,000,000               2,000,000              4,000,000 

  Subtotal             32,399,000      3,300,000           18,200,000            8,899,000 

Contractor Overhead & Profit (9%)                 2,915,910           297,000               1,638,000                 800,910 

Architecture Engineering (8%)                 2,591,920           264,000               1,456,000                 711,920 

Contingency (10%)                 3,239,900           330,000               1,820,000                 889,900 

Meers Road                 2,000,000            2,000,000 

Interchange, Roads, Parking Lots (TDD)*               38,176,015            32,329,141           215,716               4,441,157        1,000,000            2,000,000                 240,000 

Sports Complex Technology                 4,000,000              4,000,000 
Total Sports Complex, Road, Utility, 
Infrastructure             85,322,745          32,329,141      4,406,716           27,555,157      1,000,000          4,000,000          15,541,730 

Village Development              149,033,900           149,033,900 

Total Building Costs           149,033,900        149,033,900 

Infrastructure                    124,000             20,460                 103,540 

Traffic Study                      28,000              4,620                   23,380 

Excise Tax                    700,000                 700,000 

Environmental Impact Statement Wetlands                    150,000             24,750                 125,250 

Site Survey                      25,000              4,125                   20,875 
Other Studies (including not limited to 
RERC, HVS, hotel, Integra))                    310,000             51,150                 258,850 

Legal Fees - Development                    550,000             90,750                 459,250 

Legal Fees - Transaction                    850,000             24,750                 125,250                 700,000 
Other Professional Consultants, 
predevelopment, including City consultants,                    650,000           107,250                 542,750 

Developer Fee                 1,500,000           247,500               1,252,500 
Title Costs, closing costs, Taxes, Insurance 
& Misc.                    200,000             33,000                 167,000 

Construction Interest and Financing Costs                    455,000             62,688                 379,925 

Total Soft Costs $5,542,000 $671,043 $3,458,570 $1,400,000 

TOTAL PROJECT COSTS $245,105,139 $32,329,141 $5,077,759 $32,213,727 $1,000,000 $4,000,000 $0 $169,982,124 

Total Project Costs (Rounded) $245,000,000 $32,000,000 $5,000,000 $32,000,000 $1,000,000 $4,000,000 $170,000,000

Percentage of Contribution to Project Costs 13.06% 2.04% 13.06% 0.41% 1.63% 0.00% 69.39%

2.  Sports Complex and Trails

1.  Real Property Costs 

4.  Building Costs

5.  Soft Costs 

* includes Regional TDD Projects from Exhibit 7-B, Parking Garage, and from TIF View High from DDI to Roundabout, and mass grading including storm, sanitary and water for Sports Complex. 
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I-470 Western Gateway TDD Estimated Projects Costs  Redevelopment 
Project Costs  Regional TDD

 Community 
Improvement 

District  

 Tax Increment 
Financing Plan 

RPA#1 

 View High GO 
Bond  

 State of 
Missouri 
Project 
Funding  

 Jackson 
County, 
Missouri  

 Developer 
Equity or 
Private 

Financing 

Mass Grading, Interchange, and Initial Roads and Parking to Serve the Sports Complex

Paragon Parkway & Bridges          5,269,255            5,269,255 

Storm Sewer (soccer complex)                       574,490           574,490 

Seeding    (by project)     ($232,000)                                    

Landscape  (per project)  ($500,000)

Erosion Control (4%)  (by project) ($542,000)

Road TIF#1/GBA#1/KCMO- NO TDD          1,067,394        1,067,394 (N from DDI to Roundabout @ Pkwy)

Road TIF#3/GBA#3/TDD#1           1,576,135            1,576,135 (N. from Roundabout to Roundabout)

Road TIF#4/GBA#4/TDD#2                                    1,360,228            1,360,228 (River Road with Roundabout)

Roundabout (3)  (by project) ($1,500,000)

Sanitary Sewer (soccer/village)                     995,520           995,520 

Water Main within right of way                        660,000           108,900           551,100 

Primary Electrical Duct Bank within right of way             937,500               937,500 

Parking Lot TIF#2 TDD#6          1,440,000            1,440,000 (West Lot - 265 - 280 spaces) 

Road GBA#5/TDD#4              975,343               975,343 (N Drive-Roundabout - Property Line)

Road GBA#6/TDD#12 (East N-S Access Road) 0 0 (Trail Drive - PDP Req'd East Route)

Parking GB#3 & GB#4/TDD#6          1,760,000            1,760,000 (Northwest Lot - 320 spaces)

Subtotal        16,615,865           13,318,461           108,900        3,188,504                  -   

Clear, Grubb, Cut,Fill, (Storm Structure $175,000) (90/10)          4,017,000            3,616,000             66,165           334,835 

Mass Grading Pkge @100% #3 (Road TDD #4/ TDD #6)          2,904,253            2,904,253 

Improvements to Existing Interchange - TDD#7          6,000,000            5,000,000       1,000,000 4,000,000    

Contractor Overhead & Profit (9%)          2,658,341            2,235,484             15,756           317,101           90,000 

Architecture Engineering (8%)          1,882,969            1,587,097             14,005           281,867 

Contingency (10%)          2,261,587            1,831,846             10,890           318,850         150,000 

DDI Engineering (Interchange)             786,000               786,000 (Design, includes Meers Road)

Traffic Safety and Operations (TSO) & CLOMR             300,000               300,000 

Interchange Inspection Services             750,000               750,000 (MODOT Req'd with Permit)

Total Mass Grade, Interchange, Roads, Parking      38,176,015         32,329,141         215,716      4,441,157     1,000,000   4,000,000               -          240,000 

less Contingency            1,831,846 

Total Project Fund           30,497,295 

Paragon Parkway, Additional Parking and North of 98th Street N-S Access Road

Parking Lot TIF#1  (now in funded total)             419,200           419,200 (South Lot County Land-593 spaces)

Parking Lot GBA#4/TDD#6 0 0 (North Major Trailhead 50 spaces)

Parking Garage TDD #13          8,000,000            2,000,000      6,000,000 

Road GBA#7/TDD#12 (East N-S Access Road)          1,642,817            1,042,817           600,000 (North of 98th)

Subtotal        10,062,017            3,042,817        1,019,200 6,000,000     

Contractor Overhead & Profit (9%)             905,582               273,854             91,728         540,000 

Architecture Engineering (8%)             804,961               243,425             81,536         480,000 

Contingency (10%)          1,006,202               304,282           152,880         900,000 

Total - Parking Garage & Road to Bannister        12,778,762            3,864,378        1,345,344      7,920,000 

Total I-470 Western Gateway TDD Projects        50,954,776           36,193,519           215,716        5,786,501       1,000,000     4,000,000               -        8,160,000 

 Added Meers Road 
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EXHIBIT E 
 

PROJECT SCHEDULE 
 
 
 

 
 

 

Commence Complete

- Acquisition May 1, 2016 December 31, 2020

- Blight Removal May 1, 2016 November 1, 2025

- Construction May 1, 2019 November 1, 2025

Commence Complete

- Acquisition

- Blight Removal

- Construction

Commence Complete

- Acquisition

- Blight Removal

- Construction

(To be determined)

(To be determined)

RPA 1

RPA 2

RPA 3

Redevelopment Project Area 2

Redevelopment Project Area 1

Redevelopment Project Area 3

Commercial Development

Office & Commercial Development 

Sports Complex and Village
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EXHIBIT F 
 

FORM OF CERTIFICATE OF SUBSTANTIAL COMPLETION 
 
 

CERTIFICATE OF SUBSTANTIAL COMPLETION 
OF 

PARAGON STAR LLC 
 
 

The undersigned, Paragon Star, LLC (the “Developer”), pursuant to that certain First Amended 
and Restated Tax Increment Financing Redevelopment Agreement dated as of September 22, 2020, 
between the City of Lee’s Summit, Missouri (the “City”) and the Developer (the “Agreement”), hereby 
certifies to the City as follows: 

 
1. That as of ____________, 20___, Redevelopment Project __ (as such term is defined in 

the Agreement) has been substantially completed in accordance with the Agreement. 
 
2. Redevelopment Project __ has been completed in a good and workmanlike manner and the 

Public Improvements have been completed in a good and workmanlike manner and in accordance with the 
Construction Plans (as those terms are defined in the Agreement). 

 
3. Lien waivers for the Public Improvements have been obtained. 
 
4. This Certificate of Substantial Completion is accompanied by the project architect’s 

certificate of substantial completion on AIA Form G-704 (or the substantial equivalent thereof), a copy of 
which is attached hereto as Appendix A and by this reference incorporated herein, certifying that 
Redevelopment Project __ has been substantially completed in accordance with the Agreement. 

 
5. This Certificate of Substantial Completion is being issued by the Developer to the City in 

accordance with the Agreement to evidence the Developer’s satisfaction of all obligations and covenants 
with respect to Redevelopment Project __. 

 
6. The City’s acceptance (below) or the City’s failure to object in writing to this Certificate 

within thirty (30) days of the date of delivery of this Certificate of Substantial Completion to the City (which 
written objection, if any, must be delivered to the Developer prior to the end of such thirty (30)-day period), 
and the recordation of this Certificate of Substantial Completion with the Cass County Recorder of Deeds, 
shall evidence the satisfaction of the Developer’s agreements and covenants to construct Redevelopment 
Project __. 

 
This Certificate of Substantial Completion shall be recorded in the office of the Cass County 

Recorder of Deeds.  This Certificate of Substantial Completion is given without prejudice to any rights 
against third parties which exist as of the date hereof or which may subsequently come into being. 

 
Terms not otherwise defined herein shall have the meaning ascribed to such terms in the 

Agreement. 
 
 
 

[Remainder of page intentionally blank.] 
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IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this _____ day of 
____________, _____. 
 
 

PARAGON STAR, LLC, 
a Missouri limited liability company 

 
 
 

By:       
 
Name:       
 
Title:       

 
 
ACCEPTED: 
 
CITY OF LEE’S SUMMIT, MISSOURI 
 
 
By:  
 
Name:    
 
Title:    
 
 
 
 

[Insert Notary Form(s) and Legal Description] 
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EXHIBIT G 
 

FORM OF APPLICATION FOR REIMBURSABLE PROJECT COSTS 
 
 

APPLICATION FOR REIMBURSABLE PROJECT COSTS 
 
 
TO: City of Lee’s Summit, Missouri 
 Attention: City Manager 
 

Re: I-470 and View High Tax Increment Financing Plan 
 
 Terms not otherwise defined herein shall have the meaning ascribed to such terms in the First 
Amended and Restated Tax Increment Financing Redevelopment Agreement dated as of September 22, 
2020 (the “Agreement”) between the City of Lee’s Summit, Missouri (the “City”) and Paragon Star, LLC 
(the “Developer”).  In connection with said Agreement, the undersigned hereby states and certifies that: 
 

1. Each item listed on Schedule 1 hereto is a Developer Reimbursable Project Cost and was 
incurred in connection with the construction of Redevelopment Project __. 
 

2. These Reimbursable Project Costs have been paid by the Developer and are reimbursable 
under the Redevelopment Plan Ordinance and the Agreement. 
 

3. Each item listed on Schedule 1 has not previously been paid or reimbursed from money 
derived from the Special Allocation Fund and no part thereof has been included in any other Application 
previously filed with the City. 
 

4. There has not been filed with or served upon the Developer any notice of any lien, right of 
lien or attachment upon or claim affecting the right of any person, firm or corporation to receive payment 
of the amounts stated in this request, except to the extent any such lien is being contested in good faith. 
 

5. All necessary permits and approvals required for the Work for which this application 
relates have been issued and are in full force and effect. 
 
 6. All Work for which payment or reimbursement is requested has been performed in a good 
and workmanlike manner and in accordance with the Agreement. 
 

7. If any cost item to be reimbursed under this application is deemed not to constitute a 
Redevelopment Project Cost within the meaning of the TIF Act and the Agreement, the Developer shall 
have the right to substitute other eligible Reimbursable Project Costs for payment hereunder. 

 
 8. The Developer is not in default or breach of any term or condition of the Agreement, and 
no event has occurred and no condition exists which constitutes a Developer Event of Default under the 
Agreement. 
 
 9. All of the Developer’s representations set forth in the Agreement remain true and correct 
as of the date hereof. 
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 10. Construction of Redevelopment Project __ is in compliance with the Project Schedule set 
forth in Exhibit E to the Agreement, subject to any amendment or Excusable Delay. 
 
 
Dated this _____ day of ______________, 20____. 
 

PARAGON STAR, LLC, 
a Missouri limited liability company 

 
 
 

By:       
 
Name:       
 
Title:       

 
 
Approved for Payment this ____ day of ___________, 20___: 
 
 
CITY OF LEE’S SUMMIT, MISSOURI 
 
 
By:  
 
Name:    
 
Title:    
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RPC Request Detail: 

Vendor Name 
Date of 
Service 

Date Paid by  
Developer 

Project Budget Item 
(Exhibit F) 

Requested 
Amount 

Total RPC Request $ 

The portion above is to be filled out by Developer. 
The portion below is to be filled out by the City. 

RPC Approved - This Request 
Previous RPC Approved/Paid To Date 

Total Approved/Paid RPC To Date $ 

Total Project Cost Cap 
(less) Total Approved/Paid RPC To Date 

Adjusted Total Project Cost Cap 

Reimbursable Project Costs (RPC) Request For Payment 

 

Approving Signature by City Date 
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	RECITALS
	ARTICLE 1:  RECITALS, EXHIBITS AND DEFINITIONS
	Section 1.01. Recitals and Exhibits.  The representations, covenants and recitations set forth in the foregoing recitals are material to this Agreement and are hereby incorporated into and made a part of this Agreement as though they were fully set f...
	Section 1.02. Definitions.  Words and terms not defined elsewhere in this Agreement shall, except as the context otherwise requires, have the following meanings:
	(1) Costs of studies, surveys, plans and specifications;
	(2) Professional service costs, including, but not limited to, architectural, engineering, legal, marketing, financial, planning or special services (except for reasonable Administrative Costs of the City, such costs shall be allowed only as an initia...
	(3) Property assembly costs, including, but not limited to, acquisition of land and other property, real or personal, or rights and interests therein, demolition of buildings, and the clearing and grading of land;
	(4) Costs of rehabilitation, reconstruction, or repair or remodeling of existing buildings and fixtures;
	(5) Costs of construction of public works or improvements, including the Public Improvements;
	(6) Financing Costs, including, but not limited to, all necessary and incidental expenses related to the issuance of Obligations, and which may include payment interest on any Obligations issued hereunder accruing during the estimated period of constr...
	(7) All or a portion of a Taxing District’s capital costs resulting from a Redevelopment Project necessarily incurred or to be incurred in the furtherance of the objectives of the Redevelopment Plan, to the extent the City by written agreement accepts...
	(8) Relocation costs to the extent that the City determines that relocation costs shall be paid or are required to be paid by federal or state law; and
	(9) Payments in Lieu of Taxes.

	“Reimbursable Project Costs” means those Redevelopment Project Costs associated with the Redevelopment Projects which may be reimbursed with TIF Revenues and Non-Captured CID Sales Tax Revenues, as approved by the City in connection with the Redevelop...
	ARTICLE 2:  REPRESENTATIONS AND WARRANTIES
	Section 2.01. Representations of the City.  The City makes the following representations and warranties, which are true and correct on the date hereof:
	Section 2.02. Representations of the Developer.  The Developer makes the following representations and warranties, which are true and correct on the date hereof:
	F. No Default.  No default or event of default has occurred and is continuing, and no event has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute a default or an event of default in any material...
	G. Compliance with Laws.  The Developer is in compliance with all valid laws, ordinances, orders, decrees, decisions, rules, regulations and requirements of every duly constituted governmental authority, commission and court applicable to any of its a...
	H. Other Disclosures.  The information furnished to the City by the Developer in connection with the matters covered in this Agreement are true and correct and do not contain any untrue statement of any material fact and do not omit to state any mater...
	I. Project.  The Developer represents and warrants that the Redevelopment Area is sufficient to construct the Redevelopment Project as contemplated in the Redevelopment Plan and this Agreement.

	Section 2.03. Conditions to Effective Date.  This Agreement shall not become effective until the Developer has furnished the City with:
	Section 2.04. Developer to Advance Costs.  The Developer agrees to advance or cause the advancement of all Redevelopment Project Costs as necessary to acquire the Property and to complete the Work, all subject to any Excusable Delay and the Developer...
	Section 2.05. Funding of Administrative Costs.
	Section 2.06. Ownership and Use of Property in Redevelopment Project 1.
	Section 2.08. Developer Designation and Development Rights.  The City hereby selects the Developer to perform or otherwise cause the performance of the Work for the Redevelopment Projects in accordance with the Redevelopment Plan and this Agreement. ...
	ARTICLE 3:  REIMBURSEMENT OF DEVELOPER COSTS
	Section 3.01. Limitations on Reimbursement to Developer.
	A. Regardless of the total amount of Reimbursable Project Costs requested by Developer or certified by the City in accordance with this Article, the City’s obligation to reimburse Developer from TIF Revenues for development which occurs in Redevelopm...
	B. The “Maximum Developer Reimbursement” shall be an amount approved by the City in accordance with the terms and conditions of this Agreement which shall not exceed 105% of the amount of the Reimbursable Project Costs as set forth in the Project Bud...
	C. It is acknowledged that future development of Redevelopment Project Area 2 and Redevelopment Project Area 3 may create a need for additional Reimbursable Project Costs, which will be addressed by amendments to this Agreement.  Such amendments shal...
	Section 3.02. City’s Obligation to Reimburse Developer.
	Section 3.03. Reimbursement Process.
	A. Requests for Reimbursement.  All requests for reimbursement of Reimbursable Project Costs shall be made in an Application for Reimbursable Project Costs in substantial compliance with Exhibit G.  Each Application for Reimbursable Project Costs shal...
	B. Who May Request Reimbursement.  No person other than Developer may submit an Application for Reimbursable Project Costs, and any claims by contractors, engineers, professionals or other service providers who have performed work or provided goods or...
	C. Shifting Reimbursable Costs.  The Parties agree that the individual items which are scheduled to be reimbursed according to the Project Budget (the “Reimbursable Line Items”), to the extent actually incurred by Developer for a Redevelopment Project...
	1. Within that portion of the Project Budget labeled “1. Real Property Costs, 2. Sports Complex and Trails” and “3. Roads, Utilities & Infrastructure Improvements” which includes costs for Mass Grading, Interchange, and Initial Roads and Parking to S...
	2. No reimbursement from TIF Revenues or the proceeds of Obligations shall be provided for any of the costs set forth in that portion of the Project Budget labeled “3. Building Costs”;
	3. Within that portion of the Project Budget labeled “5. Soft Costs” (the “Soft Costs”), except as restricted in Section 3.05 for reimbursement of the Developer Fee, Developer may shift reimbursable amounts among the Reimbursable Line Items without c...
	4. No budgeted reimbursable amounts may be shifted from Sports Complex and Infrastructure Costs into Soft Costs.
	The City will not reimburse the Developer for any cost that is not a “redevelopment project cost” under Section 99.805(15) of the TIF Act and which does not fall within one of the categories of Reimbursable Project Costs shown in the Project Budget.
	D. Consideration of Reimbursement Applications.  The Developer may submit an Application for Reimbursable Project Costs to the City Manager not more often than once each calendar quarter.  The City shall either accept or reject each Application for Re...
	Section 3.04. Limitation on Source of Funds for City’s Obligation to Reimburse.  In no event shall the City be required hereunder to appropriate funds from the City’s general fund or from any fund other than the Special Allocation Fund to pay for Rei...
	ARTICLE 4:  TAX INCREMENT FINANCING
	Section 4.01. Redevelopment Project Areas and Redevelopment Projects.  The Redevelopment Area and Redevelopment Project Areas are depicted in Exhibit A and legally described in Exhibit B.  The Redevelopment Area will be developed in three Redevelopme...
	Section 4.03. Removal of Blight in the Redevelopment Area.  The Redevelopment Area has been declared by the City Council to be a “blighted area,” as that term is defined in the TIF Act.  By construction of the Redevelopment Projects, the Developer sh...
	Section 4.05. Payments in Lieu of Taxes.
	Section 4.06. Economic Activity Taxes.
	Section 4.07. Special Allocation Fund.  The City shall establish and maintain the Special Allocation Fund which shall contain the following separate segregated accounts:  (1) Payments in Lieu of Taxes shall be deposited into the PILOT Account within ...
	Section 4.08. Disbursements From Special Allocation Fund.  All disbursements from the Special Allocation Fund will be paid in such priority as the City shall determine from the separate segregated accounts maintained within the Special Allocation Fun...
	Section 4.09. Full Assessment.
	ARTICLE 5:  CONSTRUCTION AND OPERATION OF THE PROJECT
	Section 5.01. Project Schedule, Design and Construction.
	Section 5.02. Certificate of Substantial Completion.  Promptly after substantial completion of a Redevelopment Project in accordance with the provisions of this Agreement, the Developer shall submit a Certificate of Substantial Completion to the City...
	Section 5.03. Relocation within the City.  No Tenant may be relocated from another space located within the City limits of the City into the Redevelopment Area without the prior written approval of the City.  If a Tenant is relocated within one year ...
	Section 5.04. Compliance with Laws and Requirements.  The Redevelopment Projects shall be designed, constructed, equipped and completed in accordance with all Applicable Laws and Requirements of all federal, state and local jurisdictions.
	Section 5.05. Lease of Property.  The Developer may lease Property within the Redevelopment Area.  To the extent practicable and using Best Efforts, the Developer, or any third party, shall insert in any such lease the following language, or language...
	ARTICLE 6:  OTHER FUNDING SOURCES
	ARTICLE 7:  GENERAL COVENANTS
	Section 7.01. Indemnification of the City.
	Section 7.02 Assignment of Developer’s Rights and Obligations and Transfer of Property.
	Section 7.03. Mutual Assistance.  The City and the Developer agree to take such actions, including the execution and delivery of such documents, instruments, petitions and certifications as may be necessary or appropriate to carry out the terms, prov...
	Section 7.04. Time of Essence.  Time is of the essence of this Agreement.  The Parties will make every reasonable effort to expedite the subject matters hereof and acknowledge that the successful performance of this Agreement requires their continued...
	Section 7.05. Amendments.  This Agreement may be amended only by the mutual consent of the Parties, by the adoption of an ordinance of the City approving said amendment, as provided by law, and by the execution of said amendment by the Parties or the...
	ARTICLE 8:  DEFAULTS AND REMEDIES
	Section 8.01. Developer Event of Default.  Subject to Section 8.05 “Excusable Delays”, a “Developer Event of Default” means a default in the performance of any obligation or breach of any covenant or agreement of the Developer in this Agreement (othe...
	Section 8.02. City Event of Default.  Subject to Section 8.05 “Excusable Delays”, a “City Event of Default” means default in the performance of any obligation or breach of any other covenant or agreement of the City in this Agreement (other than a co...
	Section 8.03. Remedies Upon a Developer Event of Default.
	Section 8.04. Remedies Upon a City Event of Default.
	Section 8.05. Excusable Delays.  The parties understand and agree that neither the City nor the Developer shall be deemed to be in default of this Agreement because of an Excusable Delay.
	ARTICLE 9:  GENERAL PROVISIONS
	Section 9.01. Term.  Unless earlier terminated as provided herein, this Agreement shall remain in full force and effect until such time as all Reimbursable Project Costs up to the maximum amounts allowed under Section 3.01, are repaid to Developer.  ...
	Section 9.02. Nondiscrimination.  The Developer agrees that, as an independent covenant running with the land, there shall be no discrimination upon the basis of race, creed, color, national origin, sex, age, marital status, or physical handicap in t...
	Section 9.03. Inspections and Audits.  Developer shall, upon reasonable advance notice, allow the City and the City’s agents (including the City Engineer) access to the Redevelopment Projects from time to time for reasonable inspection of the Redevel...
	Section 9.04. Required Disclosures.  The Developer shall immediately notify the City of the occurrence of any material event which would cause any of the information furnished to the City by the Developer in connection with the matters covered in thi...
	Section 9.05. Authorized Parties.
	Section 9.06. No Other Agreement.  The Parties agree that, as required by the TIF Act, the Redevelopment Plan contains estimated Redevelopment Project Costs, the anticipated sources of funds to pay for Redevelopment Project Costs, the anticipated typ...
	Section 9.07. Severability.  If any provision, covenant, agreement or portion of this Agreement, or its application to any person, entity or property, is held invalid, such invalidity shall not affect the application or validity of any other provisio...
	Section 9.08. Missouri Law.  This Agreement shall be construed in accordance with the laws of the State of Missouri.
	Section 9.09. Notices.  All notices and requests required pursuant to this Agreement shall be sent as follows:
	Section 9.10. Counterparts.  This Agreement may be executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same agreement.
	Section 9.11. Recordation of Memorandum of Agreement.  The Parties agree to execute and deliver a Memorandum of this Agreement in proper form for recording and/or indexing in the appropriate land or governmental records.  Such Memorandum shall be rec...
	Section 9.12. Consent or Approval.  Except as otherwise provided in this Agreement, whenever the consent, approval or acceptance of either Party is required hereunder, such consent, approval or acceptance shall not be unreasonably withheld or unduly ...
	Section 9.13. Tax Implications.  The Developer acknowledges and represents that (1) neither the City nor any of its officials, employees, consultants, attorneys or other agents has provided to the Developer any advice regarding the federal or state i...
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