Section 1.300 Reasonable Accommodation (New Section)

A. Purpose. This Section implements the policy of the City of Lee’s Summit on requests
for reasonable accommodation in its rules, policies and procedures for persons with
disabilities as required by the Fair Housing Act, as amended, 42 U.S.C. Section
3604(f)(3)(B) and Title 1l of the Americans with Disabilities Act, 42 U.S.C. § 12132. The
policy of the City is to comply fully with the provisions of the Fair Housing Act and Title
Il of the Americans with Disabilities Act.

Any person with disabilities and eligible under the Fair Housing Act or Title Il of the
Americans with Disabilities Act may request a reasonable accommodation with respect
to the various provisions of the UDO including land use or zoning laws, rules, policies,
practices and/or procedures of the City as provided by the Fair Housing Act and Title Il
of the Americans with Disabilities Act pursuant to the procedures set out in this Section.

Nothing in this Section requires persons with disabilities or operators of group homes
for persons with disabilities acting or operating in accordance with applicable zoning,
licensing or land use laws or practices to seek reasonable accommodation under this
Section.

B. Definitions. For the purposes of this Section, certain terms and words are hereby
defined as follows:

ACTS. Collectively, the FHA and the ADA.

ADA. Title Il of the Americans with Disabilities Act, 42 U.S.C. § 12131, et seq., and its
implementing regulations, 28 C.F.R. Part 35.

APPLICANT. An individual, group or entity making a request for reasonable
accommodation pursuant to this Section.

FHA. The Fair Housing Act, Title Ill of the Civil Rights Act of 1968, as amended by the Fair
Housing Amendments Act of 1988, 42 U.S.C. §8 3601 et seq., as may be amended.

DISABLED PERSON. Any person who is “handicapped” within the meaning of 42 U.S.C.
§ 3602(h) or a “qualified individual with a disability” within the meaning of 42 U.S.C. §
12131(2).

DWELLING. A “dwelling” as defined in 42 U.S.C. § 3602(b).

UNIFIED DEVELOPMENT ORDINANCE, The City of Lee’s Summit Unified Development
Ordinance consisting of Title IV of the City’s Codes of Ordinances .

Unless specifically defined in this section all terms have the same meaning as contained
in Chapter 411 of the City Code.



C. Requesting Reasonable Accommodations:

In order to make specific housing available to one or more individuals with disabilities, a
disabled person or a person acting on his or her behalf at his or her request (collectively,
the “Applicant”) may request a reasonable accommodation relating to the various land use
or zoning rules, policies, practices and/or procedure of the City applicable to such housing.

1. A request by an Applicant for reasonable accommodation relating to the UDO, rules,
policies, practices and/or procedures shall be made orally or in writing on a reasonable
accommodation request form provided by Development Services. The form shall
contain:

a. The current zoning for the property;

b. The name, phone number and address of the owner of the fee interest of the
property (if other than the Applicant);

c. The nature of the disability that requires the reasonable accommodation. In the
event that the specific individuals who are expected to reside at the property are not
known to the Applicant in advance of making the application, the Applicant shall not
be precluded from filing the application, but shall submit details describing the range
of disabilities that prospective residents are expected to have to qualify for the
housing. The Applicant shall notify Development Services, in the event the residents
at the location are not within the range described. Development Services shall then
determine if an amended application and subsequent determination of reasonable
accommodation is appropriate;

d. The specific type of accommodation requested by the Applicant. To the extent
practicable, this portion should include information concerning the impact of the
reasonable accommodation on the adjoining properties and area, the number of
people who are expected to be availing themselves of the reasonable
accommodation, the estimated number of people in an average week who will be
necessary to provide services to the person(s) with disabilities at the property on an
on-going basis, whether or not this type of reasonable accommodation is required
to obtain a license from any state or county authority to operate, and any other
information the Applicant thinks would assist in determining the reasonableness of
the accommodation;

e. The Applicant should also note, if known, whether this accommodation requires any
additional permits or licensure (e.g. business license); and

f.  Whether the accommodation requested may be necessary to afford one or more
disabled persons equal opportunity to use and enjoy a specific dwelling.

2. Development Services will provide the assistance necessary to an Applicant in making
a request for reasonable accommodation, including information which the Development
Services deems necessary to complete a reasonable accommodation request form.
Upon the City's receipt of the necessary information to process the Applicant's request
for reasonable accommodation, the Development Services shall use the information to
complete a reasonable accommodation request form.

3. Development Services will provide the assistance necessary to any Applicant wishing to
appeal a denial of a request for reasonable accommodation to ensure the process is
accessible to the Applicant. The Applicant is entitled to be represented at all stages of
the proceedings identified in this Section by a person designated by the Applicant.



1.

Should the information provided by the Applicant to Development Services include
medical information or records of the Applicant, including records indicating the medical
condition, diagnosis or medical history of the Applicant, the Applicant may, at the time of
submitting such medical information, request that Development Services to the extent
allowed by law, treat such medical information as confidential information of the
Applicant.

Development Services shall provide written notice to the Applicant, and any person
designated by the Applicant to represent the Applicant in the application proceeding, of
any request received by the Development Services for disclosure of the medical
information or documentation which the Applicant has previously requested be treated
as confidential by Development Services. Development Services will cooperate with the
Applicant, to the extent allowed by law, in actions initiated by the Applicant to oppose the
disclosure of such medical information or documentation.

Jurisdiction.

Directors Consideration (Staff Committee). A Staff Committee comprised of
Development Services, Public Works and the Fire Department Directors or their
designees (Staff Committee) is hereby created and charged with the responsibilities and
duties set out herein. The Staff Committee shall have the authority to consider and act
on requests for reasonable accommodation. When a request for reasonable
accommodation is filed with Development Services, it will be referred to the Staff
Committee for review and consideration. The Staff Committee shall issue a written
determination within thirty (30) days of the date of receipt of a completed application and
may: (1) grant the accommodation request, or (2) deny the request, in accordance with
federal or state law. Any such denial shall be in writing and shall state the grounds
therefore. All written determinations shall give notice of the right to appeal and the right
to request reasonable accommodation in the appeals process. The notice of
determination shall be sent to the Applicant by certified mail, return receipt requested
and by regular mail.

If reasonably necessary to reach a determination on the request for reasonable
accommodation, the Staff Committee may, prior to the end of said thirty (30) day period,
request additional information from the Applicant, specifying in detail what information is
required. The Applicant shall have fifteen (15) days after the date of the request for
additional information to provide the requested information. In the event a request for
additional information is made, the thirty (30) day period to issue a written determination
shall be stayed. The Staff Committee shall issue a written determination within thirty (30)
days after receipt of the additional information. If the Applicant fails to provide the
requested additional information within said fifteen (15) day period, the Staff Committee
shall issue a written determination within thirty (30) days after expiration of said fifteen
(15) day period.

Findings for Reasonable Accommodation.

The following findings, while not exhaustive of all considerations and findings that may be
relevant, must be made before any action is taken to approve or deny a request for
reasonable accommodation and must be incorporated into the record relating to such
approval or denial:

Whether the accommodation requested may be necessary to afford one or more
persons with disabilities equal opportunity to use and enjoy a specific dwelling;



Whether the requested accommodation would require a fundamental alteration to the
City's zoning scheme; and

Whether the requested accommodation would impose undue financial or administrative
burdens on the City.

A request for a reasonable accommodation shall not be denied for reasons which violate
the provisions of the Acts. This order does not obligate the City to grant any
accommodation request unless required by the provisions of the Acts or applicable
Missouri State law.

Appeals.

Within thirty (30) days after the date the Staff Committee mails a written adverse
determination to the Applicant, the Applicant requesting reasonable accommodation
may appeal the adverse determination.

All appeals shall contain a statement of the grounds for the appeal.

If an individual Applicant needs assistance in appealing a determination, Development
Services will provide the assistance necessary to ensure that the appeal process is
accessible to the Applicant. All Applicants are entitled to be represented at all stages of
the appeal proceeding by a person designated by the Applicant.

Appeals shall be to the Board of Zoning Adjustment pursuant to Section
. All determinations on appeal shall address and be based upon the
finding that the accommodation requested is necessary to afford one or more disabled
persons equal opportunity to use and enjoy a specific dwelling and shall be consistent
with the Acts.

An Applicant may request reasonable accommodation in the procedure by which an
appeal will be conducted.

Fees. The City shall not impose any additional fees or costs in connection with a request
for reasonable accommodation under the provisions of this Section or an appeal of a
denial of such request by the Staff Committee. Nothing in this ordinance obligates the
City to pay an Applicant's attorney fees or costs.

Stay of Enforcement. While an application for reasonable accommodation or appeal
of a denial of said application is pending before the City, the City will not enforce the
subject zoning ordinance against the Applicant.

Record-keeping. The City shall maintain records of all oral and written requests
submitted under the provisions of this Section, and the City’s responses thereto, as
required by state law.



Sec. 8.580. - Accessible parking spaces.

Accessible parking spaces shall be designed and constructed to the standards found in the City’s
adopted version of the International Building Code.
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Sec. 2.360. - Final development plans; applications—Contents and submission
requirements.

A. All general application requirements contained in Section 2.040.A.

B. All plan submission requirements in Section 2.040.B.

C. Contents. The proposed final development plan shall also include the following:
A legal description which accurately describes the limits of the property.
Area of land in square feet and acres.

Location and limits of the one percent annual chance flood, as set forth on the current
FEMA maps with reference to the panel number. Elevations shall be provided if shown
on the FEMA map.

Layout, number and approximate dimensions of lots and approximate lot areas.

Name, location, width, radii, centerline, and grade of streets and alleys, both public and
private.

6. Location, width and limits of all existing and proposed sidewalks and public walkways.
7. Location and width of proposed easements.

8. Building setback lines from streets with dimensions.

9. Location and approximate dimensions of culverts and bridges.

10. Location of existing and proposed driveways, curb cuts, median breaks and turn lanes.

11. The location and size of all utility lines, including water, storm water, and sanitary
sewers.

12. Final analysis of the capacity of the existing sanitary sewer receiving system.
13. Final water and sanitary sewer plans.

14. Appropriate water service demand data (including, but not limited to, planned land
usage, densities of proposed development, pipe sizes, contours and fire hydrant layout)
to allow for the preliminary analysis of the demand for water service if required by the
City Engineer.

15. Final storm water collection, detention and erosion control plans.

16. Information (proposed size, nature and general location) on all proposed storm water
management facilities and detention facilities. A final storm water report shall be
submitted unless the storm water report requirement was waived by the City Engineer
or there are no required revisions to the preliminary storm water report. All storm water
reports shall include:



17.

18.

19.

20.
21.

22.

23.
24.

25.
26.
27.

28.

29.

Current and proposed land use assumptions,

Identification of the watershed in which the project is located,
Identification of offsite drainage areas,

Surrounding property information,
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Any other pertinent information about the site which may influence storm water
runoff,

f.  Proposed storm water facilities,
g. The downstream effects of the development,

h.  Calculations for the 100 percent, ten percent, and one percent storms. All
calculations must be submitted with the report; a summary table is not acceptable,

i. If the storm water report indicates that detention is not required, supporting
calculations evaluating the downstream effects must be provided,

j-  All reports shall be signed and sealed by a professional engineer registered in the

State of Missouri.

Location and size of proposed open space for public use proposed to be dedicated or
reserved and any conditions of such dedication or reservation; parks, playgrounds,
churches, or school sites or other special uses of land to be considered for public use,
or to be reserved by deed or covenant for the use of all property owners in the
subdivision.

Location and dimensions of all parking spaces, accessible spaces, accessible routes,
drive aisles, driveways, and curbs.

Finished grades showing one-foot contours for the entire site (2-foot contour intervals
may be allowed by the Director, depending on the site).

All proposed and existing adjacent public street rights-of-way with centerline location.

All proposed and existing adjacent public street and public drive locations, widths, curb
cuts and radii.

Sufficient dimensions to indicate relationship between buildings, property lines, parking
areas and other elements of the plan.

Location of all required building and parking setbacks.

Location, dimensions, number of stories and area in square feet of all proposed
buildings.

The location of all oil and/or gas wells within the subject property.
Limits, location, size and material to be used in all proposed retaining walls.

Location and dimensions of all driveways, parking lots, parking stalls, aisles, loading
and service areas and docks.

Location, height, intensity and type of outside lighting fixtures for buildings and parking
lots.

Photometric diagram indicating the foot candle levels throughout the site and at the
property lines.



30. The manufacturer's specification sheets for proposed exterior lighting to include both
parking lot pole mounted and wall mounted fixtures. The specification sheets shall
indicate the exact fixture to be used.

31. Location, size, and type of material to be used in all screening of ground mounted
mechanical equipment.

32. The manufacturer's specification sheets for proposed mechanical equipment to be
used.

33. Location, size, and type of material of all proposed monument or freestanding signs.

34. The location of adjacent developments, alignment and location of existing public and
private driveways and streets, medians, and public and semi-public easements.

35. Locations of existing and proposed fire hydrants.
36. Sight triangles. (See Article 8, Division I.)
Exterior building elevations.

1. Elevations of all sides of proposed buildings including notation indicating building
materials to be used on exteriors and roofs.

2. Location, size and materials to be used in all screening of rooftop mechanical equipment.
3. Adashed line indicating the roof line and rooftop mechanical equipment.

Floor plan showing dimensions and areas of all floors within proposed buildings and
structures.

Landscaping plans shall be submitted in accordance with Article IIl.
Land Use Schedule. A land use schedule shall include the following:

Total floor area,

Number of dwelling units,

Land area,

Number of required and proposed parking spaces,

Impervious coverage, and
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Floor area ratio (FAR).

The following shall be submitted in support of the application for final development plan
approval:

1. Deeds of dedication for all rights-of-way or easements required as a result of preliminary
development plan approval, if conveyance thereof is not to be made by plat.

A copy of all proposed covenants and restrictions applicable to the development.

A copy of the property owners association bylaws as evidence of the establishment of
the agency for the ownership and maintenance of any common open space and all
assurances of the financial and administrative ability of such agency.

4. Evidence of satisfaction of any conditions of the preliminary development plan approval
that were conditions precedent to consideration of the final development plan.



5. An application for engineering approval pursuant to the Design and Construction
Manual. All applications for engineering approval shall be accompanied by the number
of copies of the following as required by the City Engineer:

a.

b.

Engineering drawings with the information required in the Design and Construction
Manual;

Plans, profiles and details for streets, curb and gutters, sidewalks, storm and
sanitary sewers, and water lines;

A written benchmark description and elevation;

A storm water Master Drainage Plan that contains detailed plans for storm drainage,
storm water detention, and grading plans, as specified in the Design and
Construction Manual.



