SETTLEMENT AGREEMENT

This Settlement Agreement_(*Agreement”) is madeaad effective as of September 3,
2019 (“Effective Date”), by and among UMB Bank, M., a national banking association
("Bank”), the City of Lee’s Summit, Missouri, a maipal corporation (“City”), Cityscape
Construction-View High, LLC, an Indiana limited tidity company (“Contractor”), Parrot
Properties, Inc., a Missouri corporation (“Develdpelohn R. Bondon, individually and as trustee
of the John R. Bondon Trust dated July 12, 200gettwer with Developer, the “Bondon Parties”),
and James MacLaughlin as receiver (“Receiver”); Batidian View High, LLC, a Missouri
limited liability company (“Meridian”). Bank, CityContractor, the Bondon Parties, Receiver, and
Meridian shall be collectively referred to heremthe “Parties”.

WHEREAS, the Bondon Parties are obligated to Bam#teu that certain Amended and
Restated Loan Agreement dated as of December 19, 28 amended, the “Loan Agreement”)
and all related loan documents (collectively, thedn Documents”);

WHEREAS, Developer and City entered into that eert@evelopment Agreement
Between Parrot Properties, Inc. and the City of4 & mmit, Missouri for the Village at View
High Development (as amended, the “Development &gent”) dated effective as of December
28, 2017. In the Development Agreement, City arel Dieveloper agreed to certain rights and
obligations related to the Village at View High Réspment (as described in the Development
Agreement, the “Development”), including the counstion of certain improvements for the
Development;

WHEREAS, Developer engaged Contractor to complet¢am public infrastructure
improvements (the_“Public Improvements”) in coni@tiwith the Development pursuant to that
certain AIA Document 103-2017 Standard Form of Agnent between Owner and Contractor
(where the basis of payment is the Cost of the Wiuk a Fee without a Guaranteed Maximum
Price) construction contract dated October 12, 2@hiered into between Developer and
Contractor (the “General Contract”);

WHEREAS, in lieu of delivering bonds to secure gayment for and completion of the
Public Improvements as required under the Developragreement, Bondon applied for a letter
of credit from Bank. On or about May 9, 2017, Basdued Irrevocable Standby Letter of Credit
No. SB50468 (as amended, the “Letter of Credit)hima amount of $1,960,817.20, with Bondon
as the Obligee and City as the Beneficiary of thidr of Credit. The Letter of Credit was amended
on or about August 23, 2018 to reduce the amouB80y3,107.36 to $1,152,709.84;

WHEREAS, Contractor has alleged that there is atabe of funds necessary to complete
the Phase 1 Public Infrastructure (as definedendiavelopment Agreement);

WHEREAS, the City may make a request to draw or#tter of Credit as the City asserts
certain conditions have been met, including a delauBondon to develop certain improvements
for the Development;

WHEREAS, on May 16, 2019, the District Court of dsbn County, Kansas entered an
order (the “Receivership Order”) appointed the Remreas receiver of certain of the Bondon
Parties’ property (the_“Receivership Property”)the case styleMB Bank, N. A. v. Parrot

69931549.9



Properties, Inc., et al., Case No. 19CV02666 (the “Litigation”). The Recest@p Property
includes, among other things, parcels of real ptgpehich abut the Public Improvements;

WHEREAS, Meridian purchased from Developer cerfaimd (the “Apartment Land”)
adjacent to the Public Improvements on which Mands currently constructing a multi-family
residential project (the “Apartments”), and Devedojs contractually obligated to extend a gas
main to the Apartment Land (the “Gas Main Exten§ipand

WHEREAS, the Parties wish to settle their disputeavoid the expense and uncertainty
of potential litigation.

NOW, THEREFORE, in exchange for the promises exg@@n this Agreement and other
valuable consideration, which the Parties each@eladge to be sufficient, the Parties agree as
follows:

1. Disbursement of Existing Escrow. The Bondon Psultieve caused the remaining
amounts escrowed with First American Title Companiyich are subject to previously submitted
draw requests from the Contractor, to be released éscrow.

2. Disbursement of Letter of Credit.

a. Within three (3) days of the of the City signindg oh the Agreement, the
Bank agrees to transfer $825,000.00 (the “Escroiads”) in immediately available
funds to First American Title Company (the “Escrégent”), to be held in escrow and
titled in the Escrow Agent’s name. Until disburdedthe Escrow Agent to Contractor
under Section 3 hereof, the Escrowed Funds shathéeroperty of Bank and not the
Receiver or the Bondon Parties, and in no evert glemEscrowed Funds be distributed
to the Receiver or the Bondon Parties. The Receind the Bondon Parties agree that
they have no right, title or interest in the EsceoviFunds.

b. The City has approved revised plans for the PhaBahlic Infrastructure
(as defined in the Development Agreement), whiderdecertain components of work that
were originally included in the scope of the Phadeublic Infrastructure. Such deferred
components of work are summarized and depictedxinbit A attached hereto (the
“Infrastructure Deferrals”). All references hereafto Phase 1 Public Infrastructure refer
to the updated Phase 1 Public Infrastructure @apsoved by the City, which exclude the
Infrastructure Deferrals.

C. Contemporaneously with Developer's execution ofs tiAgreement,
Developer shall execute the AIA Document A101-2@BtZndard Form of Agreement
between Owner and Contractor (where the basis pipat is a stipulated sum) (the
“Stipulated Sum Contract”), the form of which isaathed hereto dsxhibit B.

d. The Escrowed Funds, along with the existing escitowds disbursed as
referenced in Section 1 hereof, shall be usedta®ith on the sources and uses attached
hereto a€xhibit C (the “Sources and Uses”).
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e. Upon confirmation that the Escrowed Funds have lesmrsferred to the
Escrow Agent, City acknowledges and agrees thak Bhall have fulfilled its obligations
under the Letter of Credit, and the Letter of Creshall be deemed terminated and
cancelled, with no further liability or obligatioof Bank to fund additional amounts
thereunder.

f. The Bondon Parties acknowledge and agree thatteegbligated to Bank
for payment of the Escrowed Funds. The Bondon é&aftirther acknowledge and agree
Bondon Parties’ obligation to pay the Escrowed Butwl Bank is an “Obligation” as
defined in the Loan Agreement and the other LoaouDents.

g. Contractor, Receiver, Developer, and Bank shalhea®cute the escrow
agreement attached heretoEadibit D (the “Escrow Agreement”) simultaneously with
each party’s execution of this Agreement.

3. Disbursement of Escrowed Funds. The Escrow Agdhtlisburse the Escrowed
Funds upon approval from the Receiver, as agerdéoeloper of draw requests submitted by the
Contractor (each a_"Disbursement”). Each Disbuesgnshall be subject to the terms and
conditions set forth herein. Escrow Agent shall emak Disbursements of the Escrowed Funds to
the Contractor, and each Disbursement made by ®s&gent shall be subsequently disbursed by
Contractor, as applicable, in order pay projectdsr Phase | Public Infrastructure under the
Development Agreement.

4, Permitting. The Bondon Parties agree and congetite Receiver on behalf of
Developer submitting, reviewing, approving, extewdi and executing any applications,
certificates, certifications, or other documentiaterl to the permitting, completion, and public
dedication of the Phase | Public Infrastructure amglrelated infrastructure improvements within
the jurisdiction of Kansas City, Missouri (e.g.hstruction of turn lanes on View High Drive).
The Bondon Parties shall cooperate with the Receite facilitate the immediate
renewal/extension of any permits related to themetion of the Phase | Public Infrastructure
through the estimated date of completion of thesBhdublic Infrastructure.

5. Receiver Authorization. To the extent not alreadtharized by the Receivership
Order, the Bondon Parties hereby appoint the Receag its agent for the sole purpose of
authorizing the Receiver to take all steps readynadcressary to effectuate Sections 3 and 4 of
this Agreement, and to administer the Stipulateah ®ontract on behalf of Developer as “Owner”
under the Stipulated Sum Contract.

6. Mechanics' Liens; Indemnification. To the fullesktent permitted by law,
Contractor hereby agrees to protect, indemnifyeni@fand hold harmless, Developer and the
Bank, and their respective directors, officers, nagie contractors and employees (each, an
“Indemnified Party” and, collectively, the “Indenfied Parties”) from and against any and all
liability, expense or damage of any kind or naamé from any suits, claims or demands, including
legal fees and expenses on account of any mattéirgy or action, whether or not in litigation,
arising from the completion of the Phase | Publwpiovements under the Development
Agreement, except that Contractor shall have ngatbns under this Section related to liability
that arises related to the Indemnified Party’'somgior failure of Contractor to be timely paid.
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7. Excess Dirt. The Contractor agrees that it wille@xcess dirt and fill materials
from the Phase | Public Improvements and the Apamtnhand to the Phase 2 Land, which is
estimated to be approximately 50,000 cubic yaf@isntractor in its sole discretion will determine
what dirt and fill materials constitutes “excessft éind fill materials and the Bondon Parties
acknowledge and agree that all such dirt and fdtenals is provided by Contractor in an as-is
condition with no warranties as to its conditiongans of placement, or suitability for any
particular purpose.

8. TIF Assignment and Documentation. Any assignmdntights under the Tax
Increment Financing Redevelopment Agreement betw&gnand Developer dated April 11,
2018 (the “TIF Agreement”) to Bank shall be acconipd by a corresponding right of the City to
review and approve any assignment of the TIF Age¥érm its entirety, or assignment of any of
the rights, duties and obligations under the TIFe&gnent, to any party that would be a successor
in interest to Developer (as defined in the TIF@gnent) for each of the Redevelopment Projects
(as defined in the TIF Agreement). Further, upba tompletion of the Phase 1 Public
Infrastructure, Contractor agrees to provide aryahinformation required by the City under the
TIF Agreement to certify the same as Redeveloprmenject Costs under the TIF Agreement.

9. Additional Development Activities.

a. Gas Main Extension. Developer or its successoessigns is required to
complete the Gas Main Extension as part of theréutlevelopment of that certain land
bounded by View High Drive to the west, Kesslervierto the north and east, and SW
Village Park Drive to the south (the “Phase 2 Lgnd™eridian hereby waives all
contractual claims against Developer for failingctomplete the Gas Main Extension as
part of the Phase | Public Infrastructure, provitleat Developer, Receiver, and the City
acknowledge and agree that Developer or its suorceses assigns is obligated to complete
the Gas Main Extension to the Apartment Land upsretbpment of the Phase 2 Land.

b. Lot 2 Restoration. The property that is designated.ot 2 orExhibit A
(approximately 4.48 acres) shall be repaired astbred as follows:

I Contractor shall smooth out all rock/dirt piles oot 2 and cover
such smoothed piles, as necessary, with fill ovallor vegetation and mowing of
Lot 2.

il. Contractor shall construct the required curb andttegu
improvements on the southern and eastern sidesobf2Lin connection with
completion of Kessler Drive and Village Park Driwehich will include grass
seeding four feet into Lot 2 from the completedosur

ii. The remainder of Lot 2 that is not seeded shallldfe in a
maintainable state such that, in the judgment @Gy, vegetation which can be
mowed will grow on the remainder of the site to mmize soil erosion. The
owner(s) of Lot 2 shall thereafter be responsilde maintaining Lot 2 in
accordance with all applicable provisions of théy@ode including the City’s
Property Maintenance Code.
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C. Village Park Drive. The sidewalk on the north sudé¢he eastern dead-end
of this street shall be extended to the end ofdld by Contractor.

10. Releases of Contractor by Bondon Parties. Bondanmtig® each fully,
unconditionally, permanently, and irrevocably degje, release, waive, and promise not to pursue
any and all causes of action, claims, liabiliti@sd demands, both known and unknown, relating
to the Public Improvements or the General Con{i@udtectively, “Bondon’s Released Contractor
Claims”), that the Bondon Parties had, have, or maye against Contractor and its parents,
subsidiaries, affiliates, principals, shareholdensmbers, directors, officers, employees, agents,
representatives, attorneys, insurers, predecessmsessors, and assigns. The Bondon Parties
each represent and warrant that they have notressigr otherwise divested themselves of any
interest in Bondon’s Released Contractor Claims.

11. Releases of Bondon Parties by Contractor. Contrafctdy, unconditionally,
permanently, and irrevocably discharges, releasaises, and promises not to pursue any and all
causes of action, claims, liabilities, and demahd#) known and unknown, relating to the Public
Improvements or the General Contract (collectivéi@ontractor's Released Claims”), that
Contractor had, has, or may have against the Bomtioties and their parents, subsidiaries,
affiliates, principals, shareholders, members, ofives, officers, employees, agents,
representatives, attorneys, insurers, predecessarsgssors, and assigns. Contractor represents
and warrants that it has not assigned or otherwigested themselves of any interest in
Contractor’s Released Claims.

12. Releases of Bank by City. Subject to the condifecedent that Bank timely
satisfy Section 1 of this Agreement, City grante tiollowing releases: City shall fully,
permanently, and irrevocably discharge, releaseveyand promise not to pursue any and all
causes of action, claims, liabilities, and demabd#) known and unknown, relating to the Letter
of Credit (collectively, “City’'s Released Claimsthat City had, has, or may have against Bank
and its parents, subsidiaries, affiliates, prinlspahareholders, members, directors, officers,
employees, agents, representatives, attorneysenssypredecessors, successors, and assigns. City
represents and warrants that it has not assignetherwise divested itself of any interest in Gity’
Released Claims.

13. Releases of Bondon Parties by City. Subject toh@)ssuance of a final certificate
of completion for the Phase 1 Public Infrastructushich are subject to the Infrastructure
Deferrals as contemplated in this Agreement, andh@ ongoing requirement of to provide a
maintenance bond in accordance with Section 26e21Be City Code and Section 1025 of the
City's Design and Construction Manual which guaeast the maintenance of the public
improvements, which must be in the amount of 50%heftotal cost of the improvements and
shall remain in effect for a period of three ye&iy grants the following releases: after theyCit
has issued a certificate of final completion foe thase 1 improvements, City shall thereafter
fully, permanently, and irrevocably discharge, aske, waive, and promise not to pursue any and
all causes of action, claims, liabilities, and daeds® both known and unknown, relating to the
Letter of Credit and the Phase | improvements ¢ctiely, “City’s Released Claims”) that City
had, has, or may have against the Bondon Partiegsparents, subsidiaries, affiliates, principals
shareholders, members, directors, officers, emglpyagents, representatives, attorneys, insurers,
predecessors, successors, and assigns, exceply deraflowed through the maintenance bond.
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City represents and warrants that it has not asdigmn otherwise divested itself of any interest in
City’s Released Claims.

14. Releases of Bank by Bondon Parties. Bondon Pagéieb fully, unconditionally,
permanently, and irrevocably discharge, releaseveyand promise not to pursue any and all
causes of action, claims, liabilities, and demabd#) known and unknown, relating to the Letter
of Credit (collectively, “Bondon’s Released Banla{@is”), that the Bondon Parties had, have, or
may have against Bank and its parents, subsidjaifi&ates, principals, shareholders, members,
directors, officers, employees, agents, represeagt attorneys, insurers, predecessors,
successors, and assigns. The Bondon Parties epobsent and warrant that they have not
assigned or otherwise divested themselves of dayest in Bondon’'s Released Bank Claims. The
Bondon Parties each acknowledge that they do n& &ay legal or equitable defenses to Bank’s
right to enforce repayment by the Bondon PartiehefEscrowed Funds as an Obligation under
the Loan Agreement and other Loan Documents, arm Bbndon Parties each fully,
unconditionally, permanently, and irrevocably waarey such defenses.

15. Releases of Bondon Parties by Bank. With the dimef the Bondon Parties’
contractual repayment obligations with respecth® Escrowed Funds as set forth in paragraph
2(e), the Bank unconditionally, permanently, aréviocably discharges, releases, waives, and
promises not to pursue any and all additional caw$ection, claims, liabilities, and demands,
both known and unknown, other than for fraud oudi@ent misrepresentation, solely relating to
the Letter of Credit (collectively, “Bank’s ReleasBondon Claims”), that the Bank had, have, or
may have against the Bondon Parties and their tmreabsidiaries, affiliates, principals,
shareholders, members, directors, officers, emglpyagents, representatives, attorneys, insurers,
predecessors, successors, and assigns. Bankemfgrasd warrants that they have not assigned
or otherwise divested themselves of any interestBank’'s Released Bondon Claims.
Notwithstanding anything to the contrary contaiirethis Section 16, the releases set forth herein
in no way discharge, release, waive or otherwisd lny of the claims (1) brought by the Bank
under the Loan Documents or Note as defined irp#igion (as the same may be amended or
modified from time to time) default under which &he basis for the Litigation or (2) the Bondon
Parties’ responsibility to make repayment of therBwed Funds to the Bank, as agreed in Section
2(e). The release is solely with respect to amjtahal claims, other than contractual repayment
obligations, which may exist under the Letter Gréut may exist.

16. Indemnity of Receiver. To the fullest extent pdted by law, Contractor and the
Bondon Parties each hereby agree to protect, infigndefend, and save harmless, Receiver and
its employees, agents, representatives, and ay®rieach, an “Indemnified Party,” and
collectively, the “Indemnified Parties”) from andainst any and all liability, expense, or damage
of any kind or nature from any suits, claims, omdads, including legal fees and expenses on
account of any matter or thing or action or failtweact by Receiver, whether or not in litigation,
arising out of this Agreement, or in connectiondwath unless such suit, claim, or damage is
caused solely by the gross negligence or willfulfe@sance of the Indemnified Party.

17.  Confidentiality. The Parties shall keep the exiseeand terms of this Agreement
confidential and shall not disclose the existencéeoms of this Agreement to any third party
without the written notarized consent of the otRarties, except that each Party may disclose the
existence and terms of this Agreement (a) to thatyl® accountants, auditors, other professional
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advisors, and lenders; (b) in any action or prorepdo enforce this Agreement; and (c) as
otherwise required by law. For the avoidance otdlpeach Party may disclose the exhibits to this
Agreement to the extent such exhibit(s) must bedfiln the public record. The Parties
acknowledge that the City is subject to the Sureshew and the City will be required to maintain
this document in its entirety as an open publioréatfter it is fully executed.

18. Enforcement; Venue. Nothing herein shall release Rarty to this Agreement
from any liability or obligation for any breach tfe Agreement. The Parties consent that any
action or other proceeding to enforce, or otherwadating to, this Agreement may be brought in
any court in Jackson County, Missouri or any feleoart situated in such state. In any action to
enforce this Agreement, the prevailing Party sbaléntitled to an award of its costs and attorneys’
fees.

19. Governing Law. This Agreement shall be governedvhgsouri law, without
applying any principles governing choice of law.

20. Third Parties. Except to the extent that it daeexplicitly, this Agreement shall
not be deemed to confer any benefit on any thirtipa

21. Notice. Each notice or other communication undes tkgreement shall be in
writing and delivered in person or sent by recogdinvernight courier or registered or certified
mail, return receipt requested and postage prepadParty’s address set forth below each Party’s
signature block, or at such other address as arty Rareto may designate as its address for
communications under this Agreement by notice sergi

22. Recitals. The recitals in this Agreement are trap, essential part of this
Agreement, and incorporated fully in this Agreement

23. Drafting. The Parties jointly drafted this Agreameand it shall be interpreted
without applying any canon of construction specifyihat an agreement shall be construed against
its drafter.

24.  Severability. If any provision of this Agreemestdetermined to be invalid or
unenforceable, that provision shall be severed fthis1 Agreement and shall not invalidate or
otherwise affect any other provision of this Agresary which shall remain in full force and shall
be enforceable according to its remaining terms.

25. Complete Agreement. This Agreement constitute®trties’ complete agreement
about this settlement. This Agreement can be aetend modified only by a writing signed by
all of the Parties.

26.  Authority and Capacity. The Parties each are aizho to form this Agreement.
The Parties each read this Agreement, understeterins, and signed this Agreement voluntarily
after consulting with legal counsel of their chawsi

27. Binding Effect. This Agreement shall bind and WHénthe Parties and their
respective successors, assigns, executors, andrefiiesentatives. Time is of the essence of this
Agreement. The Parties will make every reasonefitet to expedite the subject matters hereof
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and acknowledge that the successful performanahisfAgreement requires their continued
cooperation.

28. Counterparts. This Agreement may be executed imteoparts, each of which
shall be treated as an original, and together shayl constitute the Parties’ agreement.

29. Titles and Headings. The titles and headingsigAlgreement are used solely for
convenience and shall not be deemed to diministtierwise limit any of the provisions in this
Agreement.

30. Construction. Singular nouns and pronouns inAlgiieement shall be deemed to
include the plural, and pronouns of one gendei sleadieemed to include the equivalent pronoun
of the other gender, except as the context ofAgreement plainly requires otherwise.

31. WAIVER OF JURY TRIAL. THE PARTIES, AFTER CONSULTIE OR
HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, EACH
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE IRRE VOCABLY, ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDI&¢ TO ENFORCE OR
ARISING OUT OF THIS AGREEMENT.

[The remainder of this pageisleft blank intentionally. Signature pages follow.]
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IN WITNESS WHEREOF, the Parties execute this Agreement.

nking association

By:
Title:
Address:

STATE OF Mio%0ua )
) ss.

COUNTY OF Jqae¥50N )

On August 29 2019, Ned Smidbr personally appeared before me on behalf of UMB
Bank, N. A. and acknowledged that he voluntarily executed the foregoing Confidential Settlement

Agreement on behalf of UMB Bank, N. A.
{0600

“Wotary Public in and for said state

My commission expires: Feb. &, 202 |

S,
C =

STATE OF MISSOURI
JACKSON

County
Commission Expires: Feb. 8, 2021
il Commission # 17769247
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CITY OF LEE’S SUMMIT, MISSOURI, a municipal corporation

Sl

Stephen A Arbo, City Manager

Attested:

Trisha Fowler AYcuri, City Clerk

Approved as to form:

RV R

David@;sh/ek, ~J )

Chief Counsel of Economic Development & Planning

STATE OF MISSOURI )
) ss.
COUNTY OF JACKSON )
On September 4, 2019, Stephen A. Arbo personally appeared before me on behalf of the

City of Lee’s Summit, Missouri and acknowledged that he voluntarily executed the foregoing
Settlement Agreement on behalf of the City of Lee’s Summit, Missouri.

||n|,," LEE
‘f\}?\'_ 4 %" DO'NNAL
3 ’ Commission Expires
iy 2
Ix *gf}mf ':c.:;E February 9, 2021 %}
. SEAL & Jackson County e, '
7?01‘?‘&\*6%: Commission #17588841 Notary Public in and for said state

My commission expires:

08-09- 31
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CITYSCAPE CONSTRUCTION-;W HIGH, LLC, an Indiana limited liability company

#James E. Thomas, JW
Title: Manager

Address: 8335 Keystone Crossing, Suite 220, Indianapolis, IN 46240

STATEOF WDIANA
) ss.

COUNTY OF MARIGN )

On Augustzg 2019, James E. Thomas, Jr. personally appeared before me on behalf of
Cityscape Construction-View High, LLC and acknowledged that he voluntarily executed the
foregoing Confidential Settlement Agreement on behalf of Cityscape Construction-View High,

Notary Public in and for said state

My commission expires:

Melissa L. Brown
Notary Public
i f Indiana
Hamilton Gounty, State of Indi
My Commisaion Expire8 November 18, 2021
P A

__q““‘mmu&&-m———_" "
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PARROT PROPERTIEwun corporation

By: John R. Bondon
Title: President

Address: 11303 \ljew H; h Drive
Korsos Ciky, MO 4 134

STATE OF \)\;Ss0UY] )
) ss.
COUNTY OF Jo.ekson )

On August .’@%\2019, John R. Bondon personally appeared before me on behalf of Parrot
Properties, Inc. and acknowledged that he voluntarily executed the foregoing Confidential
Settlement Agreement on behalf of Parrot Properties, Inc.

Kendho SO

Notary Public in and for said state

My commission expires:

f KENDRA SMl'l;HI -
\L*[ Y Q) J A0 . Notary Public - Notary Seal W
STATE OF MISSOURI !
Jackson County '

My Commission Expires July 30, 2022 i
Commission # 14748644 J
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AN N S

John R. Bondon

STATEOF Missour t )
s ) ss.
COUNTY OF Jaekson )

On August 7&*}\2019, John R. Bondon personally appeared before me and acknowledged
that he voluntarily executed the foregoing Confidential Settlement Agreement.

}60 ndl\(l \S\J\J&{'&j

Notary Public in and for said state

My commission expires: 2 R A
KENDRA SMITH
\hkl\[ 30} AL Notary Public - Notary Seal W

STATE OF MISSOURI
Jackson County i
My Commission Expires July 30, 2022 |
Commission # 14748644 J

]
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f‘mfsﬂmwzé

ames MacLaughlin, as Recgver

STATE OF ) isscuR,’ )
) ss.
COUNTY OF Qo . K5 8 )

On t zg_’,‘ 2019, James MacLaughlin personally appeared before me and
acknowledged that he voluntarily executed the foregoing Confidential Settlement Agreement in

his capacity as receiver. OQU
A.Lp O’ TZL;@"\

= No%(y‘i’ylfc ‘in and for said state

My commission expires:

Commission # 13446182
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MERIDIAN VIEW HIGH, LI.C, a Missouri limited liability company

y: James E. Thomy
Title: Manager
Address: 8335 Keystone Crossing, Suite 220, Indianapolis, IN 46240

STATEOF |NDIANA. )

) ss.

county oF MARIO \ )

On Augustz_a 2019, James E. Thomas, Jr. personally appeared before me on behalf of
Meridian View High, LLC and acknowledged that he voluntarily executed the foregoing
Confidential Settlement Agreement on behalf of Meridian View High, L].C

Nl X,

Notary Public in and for sald state

My commission expires:

Malissa L. Brown
Notary Public
Seal
Hamilton County, State of Indlana
My Commission Expires November 18, 2021
Commission No 849138
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Exhibit A

Infrastructure Deferrals
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1) Leave existing grading in-
place, except as required for side-
slope for public roads. Dirt/rock
piles on Lot 2 will be smoothed and
covered with fill to allow for
vegetation and mowing of Lot 2.

2) Defer installation of sidewalks
shown

3) Eliminate soil mat and seeding
on excavated drainage basin where
rock substrate

4) Defer gas line, with obligation
to connect to apartments once
installed for commercial/other

5  Defer/eliminate turnaround at X
end of Village Park

A) Sidewalks to be installed. } -
@ ADA ramps to be installed.

@ ADA ramps to be deferred. H
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Exhibit B
Form of Stipulated Sum Contract

SEE ATTACHED
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Init.

b AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the Twenty-ninth day of July in the year Two Thousand Nineteen

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Parrot Properties, Inc.

and the Contractor:
(Name, legal status, address and other information)

Cityscape Construction - View High, LLC, Limited Liability Company
8335 Keystone Xing, Suite 220

Indianapolis, IN 46240

Telephone Number: 317-574-1600

for the following Project:
(Name, location and detailed description)

Village at View High Infrastructure
Lee’s Summit, MO

Completion of partially-installed public infrastructure improvements for The Village at

View High

The Engineer:
(Name, legal status, address and other information)

Engineering Solutions

50 S.E. 30" Street

Lee’s Summit, MO 64082
816-623-9888

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[X ] The date of this Agreement.
[ ] A date set forth in a notice to proceed issued by the Owner.

[ 1] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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Init.

[ ] Not later than one hundred twenty ( 120 ) calendar days from the date of commencement of the
Work.

[ ] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 41 The Owner shall have deposited in an escrow account available to Contractor at First American Title Insurance
(the "Escrow") an amount which includes, among other amounts, the Contract Sum. The Contractor shall be entitled
to draw from the Escrow the Contract Sum in current funds for the Contractor’s performance of the Contract pursuant
to this agreement. The Contract Sum shall be Four Hundred, Ninety-Six Thousand, Three Hundred Nineteen Dollars
($ 496,319.00 ) distributed across the schedule of values in the attached Exhibit B.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:
(Table deleted)
None
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)
(Table deleted)
None
§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)
(Table deleted)
None
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
(Table deleted)
None
§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
None

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
None

ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Engineer by the Contractor and Certificates for Payment
approved by the Engineer and Receiver, the Contractor shall be entitled to draw progress payments on account of the
Contract Sum from the Escrow as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

Draws shall be allowed at the rate of one draw per month.
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§ 5.1.3 Provided that an Application for Payment is received by the Engineer not later than the 7th day of a month, the
Engineer and Receiver shall review/adjust and sign the draw, and Contractor shall be able to draw from the Escrow the
amount certified to the Contractor not later than the 14th day of the same month. If an Application for Payment is
received by the Engineer after the application date fixed above, payment of the amount certified shall be available for
withdrawal from the escrow by the Contractor not later than seven ( 7)) days after the Engineer receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Engineer may reasonably require, but shall not be more detailed than cost-code
aggregations, summarized by scope of work in Exhibit B. This schedule of values shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
A That portion of the Contract Sum properly allocable to completed Work;
.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Engineer, suitably stored off the site at a location agreed upon in writing.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously withdrawn from the Escrow by the Contractor;

.2 The amount, if any, for Work that remains uncorrected and for which the Engineer has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017,

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Engineer may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

10% retainage up to 50% completion of a scope

§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

Permits, general conditions, and all "Division 1" or "Owner Paid Costs"

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:
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(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

Retainage shall be released on a sub-contractor by subcontractor basis upon approval of Engineer of final completion
for said subcontractor. .

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except as is required for timely progression of the work, the Contractor shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Engineer.

§5.2.2 The final payment to the Contractor shall be available for withdrawal from the Escrow no later than 30 days
after the issuance of the Engineer’s final Certificate for Payment, or as follows:

§ 5.3 Interest

(Paragraphs deleted)

Intentionally deleted.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Engineer will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(Paragraphs deleted)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ ] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may not be terminated.
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(Paragraphs deleted)

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Owner’s Receiver is hereby appointed as authorized representative of the Owner under this agreement:

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

James E. Thomas, Jr.
8335 Keystone Xing, Suite 220
Indianapolis, IN 46240

Email Address: jthomas@cityscaperesidential.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Owner shall provide governmentally-required maintenance or performance bonds with funds and sureties
wholly separate from the Escrow and shall have all rights to any recovery from the performance surety payment of
approximately $99,986 currently on deposit with the City of Kansas City, Missouri, paid under the prior construction
contract.

(Paragraphs deleted)
§ 8.7 Other provisions:

§8.71 This agreement is for completion of construction of partially-installed public improvements commenced
under a separate, prior contract. Portions of that work have been installed and aspects contemplated in the original
design will now been deleted from scope or will be deferred to later installation under separate contracts by future
purchasers. While the intent of the original design documents was to create substantially complete building sites on
one or more adjoining tracts, the intent now is that construction scope shall be confined to the strict limit of installation
of public infrastructure (i.e. streets, utilities, and partial sidewalks) and shall not include improvements or alterations
related to non-infrastructure scopes of work shown in the design documents (e.g. fill and finishing of building pad
sites.) In addition, specific deletions of originally contemplated public infrastructure work that are excluded from the
scope of this agreement are shown in the attached "Exhibit A".

§8.7.2 As part of this agreement Contractor shall also take over administration and distribution of $177,020.87 in
retainage as shown on Draw 13 of the prior contract for the predecessor work, such amount not included in the
Contract Sum.
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§8.7.3 The parties acknowledge that, as part of the process of funding the Escrow, a sum of Eight Hundred,
Twenty-Five Thousand Dollars ($825,000.00) has been deposited into the Escrow pursuant to a separate settlement
agreement between Owner, Contractor, and other parties. By executing this agreement the parties agree that the funds
in such escrow do not belong to Owner or Receiver, and no part of such funds shall be distributed to Owner or
Receiver.

§8.7.4 In the event of a default under this agreement by Owner or its representatives, Contractor shall be entitled to,
as remedy, immediate release and receipt of all remaining funds of the Escrow.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2  AIA Document A101™-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, General Conditions of the Contract for Construction
(Paragraphs deleted)

.5  Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:

(Paragraphs deleted)
Exhibit A - Deleted scopes of public infrastructure  Exhibit B — Schedule of values

(Table deleted)
9 Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)
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This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

James E. Thomas, Jr., Manager
(Printed name and title)

(Printed name and title)
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Additions and Deletions Report for
AIA® Document A101™ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 20:04:02 ET on 08/27/2019.

PAGE 1

AGREEMENT made as of the Twenty-ninth day of July in the year Two Thousand Nineteen

Parrot Properties, Inc.

Cityscape Construction - View High, LLC, Limited Liability Company
8335 Keystone Xing, Suite 220

Indianapolis, IN 46240

Telephone Number: 317-574-1600

Village at View High Infrastructure
Lee’s Summit, MO
Completion of partially-installed public infrastructure improvements for The Village at View High

The Arehiteet:Engineer:

Engineering Solutions
50 S.E. 30t Street

Lee’s Summit, MO 64082
816-623-9888

PAGE 2
[X_] The date of this Agreement.
PAGE 3
[ 1] Not later than one hundred twenty ( 120 ) calendar days from the date of commencement of the

Work.

§ 41 The Owner shall pay-the-Centraetor-have deposited in an escrow account available to Contractor at First
American Title Insurance (the "Escrow") an amount which includes, among other amounts, the Contract Sum. The
Contractor shall be entitled to draw frorn the Escrow the Contract Sum in current funds for the Contractor s
performance of the Cen 3
Gent-r&et—Deeuments—Contract nursuant to thls agreement The Contract Sum shall be F our Hundred NlnetV Six
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Thousand, Three Hundred Nineteen Dollars  ($ 496.319.00 ) distributed across the schedule of values in the attached
Exhibit B.

None

None

None

None

None

None

§ 5.1.1 Based upon Applications for Payment submitted to the Arehiteet-Engineer by the Contractor and Certificates

for Payment issued-by-the-Architeet;-the-Owner-shall-make-approved by the Engineer and Receiver, the Contractor
shall be entitled to draw progress payments on account of the Contract Sum te-the-Contractor-from the Escrow as

provided below and elsewhere in the Contract Documents.

Draws shall be allowed at the rate of one draw per month.

§ 5.1.3 Provided that an Application for Payment is received by the Architeetnotlater-than-the —day-of a-month;-the

Owner-shall-make payment-of Engineer not later than the 7th day of a month, the Engineer and Receiver shall
review/adjust and sign the draw, and Contractor shall be able to draw from the Escrow the amount certified to the

Contractor not later than the 14th day of the same month. If an Application for Payment is received by the Arehiteet
Engineer after the application date fixed above, payment of the amount certified shall be made-by-the-Ownernotlater
than—(—)-days-after-the- Architeet-available for withdrawal from the escrow by the Contractor not later than seven (
7)) days after the Engineer receives the Application for Payment.

PAGE 4

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
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various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Arehiteet-may-require—Engineer may reasonably require, but shall not be more

detailed than cost-code aggregations, summarized by scope of work in Exhibit B. This schedule of values shall be used
as a basis for reviewing the Contractor’s Applications for Payment.

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner-Engineer, suitably stored off the site at a location agreed upon in writing;-andwriting.

g Yroe e Chance Directivec th o e A

A The aggregate of any amounts previously paid-by-the-Owner;withdrawn from the Escrow by the
Contractor;

.2 The amount, if any, for Work that remains uncorrected and for which the Axehiteet-Engineer has
previously withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Arehiteet-Engineer may withhold payment, or nullify a Certificate of Payment in whole or in part,
as provided in Article 9 of AIA Document A201-2017; and

10% retainage up to 50% completion of a scope

Permits, general conditions, and all "Division 1" or "Owner Paid Costs"
PAGE 5

Retainage shall be released on a sub-contractor by subcontractor basis upon approval of Engineer of final completion
for said subcontractor. .

§ 5.1.9 Except with-the-Owner’s-prior-approval-as is required for timely progression of the work, the Contractor shall
not make advance payments to suppliers for materials or equipment which have not been delivered and stored at the
site.

.2 afinal Certificate for Payment has been issued by the Architeet-Engineer.

§ 5.2.2 The Owner>s-final payment to the Contractor shall be made-available for withdrawal from the Escrow no later

than 30 days after the issuance of the Arehiteet’s-Engineer’s final Certificate for Payment, or as follows:
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—%
Intentionally deleted.

The Arehiteet Engineer will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017,
unless the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

§ 7.1 The Contract may
A204-2047-not be terminated.

PAGE 6

Owner’s Receiver is hereby appointed as authorized representative of the Owner under this agreement:

James E. Thomas, Jr.
8335 Keystone Xing, Suite 220
Indianapolis, IN 46240

Email Address: jthomas@cityscaperesidential.com
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§8.5.2 The v :
the-ContractPocuments:Owner shall provide governmentally-required maintenance or performance bonds with funds
and sureties wholly separate from the Escrow and shall have all rights to any recovery from the performance surety
payment of approximately $99,986 currently on deposit with the City of Kansas City, Missouri, paid under the prior
construction contract.

§8.7.1  This agreement is for completion of construction of partially-installed public improvements commenced

under a separate, prior contract. Portions of that work have been installed and aspects contemplated in the original
design will now been deleted from scope or will be deferred to later installation under separate contracts by future

purchasers. While the intent of the original design documents was to create substantially complete building sites on

one or more adjoining tracts, the intent now is that construction scope shall be confined to the strict limit of installation
of public infrastructure (i.e. streets, utilities, and partial sidewalks) and shall not include improvements or alterations

related to non-infrastructure scopes of work shown in the design documents (e.g. fill and finishing of building pad

sites.) In addition, specific deletions of originally contemplated public infrastructure work that are excluded from the

scope of this agreement are shown in the attached "Exhibit A".

§8.7.2 As part of this agreement Contractor shall also take over administration and distribution of $177,020.87 in

retainage as shown on Draw 13 of the prior contract for the predecessor work, such amount not included in the
Contract Sum.

§ 8.7.3  The parties acknowledge that, as part of the process of funding the Escrow, a sum of Eight Hundred,
Twenty-Five Thousand Dollars ($825,000.00) has been deposited into the Escrow pursuant to a separate settlement
agreement between Owner, Contractor, and other parties. By executing this agreement the parties agree that the funds
in such escrow do not belong to Owner or Receiver, and no part of such funds shall be distributed to Owner or
Receiver.

§8.7.4 In the event of a default under this agreement by Owner or its representatives, Contractor shall be entitled to,

as remedy, immediate release and receipt of all remaining funds of the Escrow.
PAGE 7

Additions and Deletions Report for AIA Document A101™ —2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 20:04:02 ET on 08/27/2019
under Order N0.9639363765 which expires on 01/10/2020, and is not for resale.

User Notes: (1364282679)



[ 1 The Sustainability-Plan:

Title Date Pages

F}——Supplementary-and-other- Conditions-of the-Contract:Exhibit A - Deleted scopes of public
infrastructure Exhibit B — Schedule of values

Document Fitle Date Pages
PAGE 8
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Kelli Lawrence, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 20:04:02 ET on
08/27/2019 under Order No. 9639363765 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of ATA® Document A101™ — 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 20:04:02 ET on 08/27/2019 under Order N0.9639363765 which expires on 01/10/2020, and is not for resale.
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Exhibit A

Infrastructure Deferrals
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MINI SUBCONTRACT AGREEM
EXHIBIT
INSURANCE REQUIREMENTS

NT

Insurance certificates must be received and approved by Contractor prior to commencement of work. General Liability, Automotive Liability,
Worker’s Compensation and Employee Liability Insurance must be carried by each Subcontractor. Insurance Certificates must be in our office
prior to jobsite mobilization. Attached is a sample Certificate of Insurance identifying the necessary coverages and limits required in the
performance of the work.

ISSUE DATE (MM/DD/YYYY)
CERTIFICATE OF INSURANCE EXAMPLE 1
PRODUCER: Your Producer Name THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE
Your Producer Address 2 CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY
Your Producer City, State and Zip THE POLICIES BELOW.
Your Producer Telephone b INSURER'S AFFORDING COVERAGE NAICH
INSURED: Your Company Name INSURER A: Your General Liability Carrier
Your Company Address INSURER B: Your Automobile Carrier
Your Company City, State and Zip 2 INSURER C: Your Excess Liability Carrier 4
Your Company Telephone Number INSURER D: Your WC/Employers Liability Carrier
INSURER E:
COVERAGES
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY AGREEMENT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED
BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS,
POLICY EFFECTIVE | POLICY EXPIRATION
INSR DATE DATE
LTR TYPE OF INSURANCE POLICY NUMBER {DD/MM/YYYY) {(MM/DD/YVYY) LIMITS 6
GENERAL LIABILITY YOUR POLICY # XXXKXXHXXX XXX EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED PREMISE
5 COMMERCIAL GENERAL LIABILITY (Ea occur) $100,000
CLAIMS MADE | X | OCCUR 7 8 9 MED EXP {Any one person) $5,000
A PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMITS APPLIES PER: PRODUCTS - COMP/OP AGG $2,000,000
POLICY:  PROJECT: X __ LOCATION:
AUTOMOBILE LIABILITY YOUR POLICY # XXXXNXXXXX XXKXXXKNXX COMBINED SINGLE LIMIT 41,000,000
ANY AUTO {Ea accident)
ALL OWNED AUTOS
BODILY INJURY (Per person)
8 SCHEDULED AUTOS
HIRED AUTOS ,
BODILY INJURY (Per accident)
NON-OWNED AUTOS
PROPERTY DAMAGE {Per accident)
GARAGE LIABILITY YOUR POLICY # XKXHOKKKKK XKXXXXXNHX AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER
EXCESS/UMBRELLA LIABILITY YOUR POLICY # XXXXXKKXXX XXXXOOOXXK EACH OCCURRENCE $1,000,000*
X PEROCCUR CLAIMS MADE AGGREGATE $1,000,000*
c
DEDUCTIBLE
RETENTION
WORKMAN'S COMPENSATION & YOUR POLICY # XIOXHXXXXX XXIOXXKXX WC STATUTORY LIMITS
D EMPLOYERS' LIABILITY EL EACH ACCIDENT $100,000
EL DISEASE - EA EMPLOYEE $100,000
EL DISEASE - POLICY LIMIT $500,000
OTHER
ADDITIONAL are named as additional insured. The insured also agrees to waive all rights of subrogation for worker's compensation. Itis
INSURED: . . = : .
also agreed that policies represented on this certificate are primary and non-contributory.
CERTIFICATE HOLDER CANCELLATION
(Cityscape Construction) u SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, THE
8335 Keystone Crossing, Suite 220 ISSUING INSURER WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO
) ‘ THE LEFT. BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER,
Indianapolis, IN 46240 ITS AGENTS OR REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE 12
* COVERAGE FOR ELECTRICAL, HVAC, PLUMBING, STEEL, ELEVATOR AND FRAMING = $5,000.000

Subcontractor Initials:

Contractor Initials (Only if Changes Made):



CONTINUATION SHEET

EXHIBIT B

AlA Document G702, APPLICATION AND CERTIFICATE FOR PAYMENT

containing Contractor's signed Certification, is attached

In tabulations below, amounts are stated to the nearest dollar.

Use Column 1 on Contracts where variable retainage for line items may apply.

A B C
Contract
Completed Balance Adjustments Schedule
Cost Description of Work Reviseq Control | From Predecessor to Finish in for of
Code Estimate Contract Prior Contract Scope Values

OWNER DRAWN COSTS 136,123.79 47,123.79 89,000.00 -75,000.00 14,000.00

01-430 [LEGAL FEES 3,999.28 3,999.28 0.00 0.00
01-435 |SOFTWARE 1,750.00 1,750.00 0.00 0.00
01-460 |BLUEPRINTS 682.91 682.91 0.00 0.00
01-540 |BUILDING PERMITS 217,554.71 162,983.16 54,571.55 -50,000.00 4,571.55
02-230 |[EROSION/SEDIMENTATION CONTROL 3,500.00 3,500.00 0.00 0.00
02-300 [EARTHWORK/EXCAVATION 1,571,167.00 | 1,197,386.00 373,781.00 -195,843.85 177,937.15
02-410 [WATER DISTRIBUTION 169,358.81 164,997.62 4,361.19 4,361.19
02-415 |[SURVEYING & TESTING 50,000.00 25,756.00 24,244.00 24,244.00
02-420 |[SANITARY SEWER 110,874.57 110,873.57 1.00 1.00
02-425 |OFF SITE SEWER 475,127.40 475,127.40 0.00 0.00
02-450 ISTORM SEWER 663,589.00 654,311.28 9,277.72 9,277.72
02-500 |CONCRETE CURBS 130,924.00 40,346.19 90,577.81 -40,000.00 50,577.81
02-700 [ASPHALT PAVING 368,739.00 182,506.60 186,232.40 -12,000.00 174,232.40
02-720 |[PARKING LOT STRIPING 29,359.50 14,679.50 14,680.00 14,680.00
17-100 |CONTINGENCY - 0.00 0.00 0.00
20-100 (GC FEE 313,275.00 253,554.44 59,720.56 -37,284.38 22,436.17

0.00
4,246,024.97 3,339,577.74 906,447.23( -410,128.23 496,319.00
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Sources

Uses
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Exhibit C
Sources and Uses

Unfunded Escrow at First American
UMB partial release of Letter of Credit

Carry-over of retainage shown at end of Draw 13

Unfunded amount from 9-11, with revised fee draw per Schlicht
To-be funded amount on Draw 13

Total for Prior Contract Close-out

Net Amount of new Contract and Escrow Amount
TOTAL USES

$ 323,105.00

S 825,000.00

$ 1,148,105.00

$ 177,020.87
S 344,357.81
$ 130,407.32
S  651,786.00
S 496,319.00

$ 1,148,105.00



Exhibit D
Form of Escrow Agreement

SEE ATTACHED

69931549.9



Escrow Number: Date: September _, 2019

ESCROW AGREEMENT

Property Address: View High Drive and Kessler Brizee’s Summit, Missouri (Public
Infrastructure Project)

Deposit(s): $825,000.000

Certified, uncertified, cashier check(s) or wireitsthe amount oEight Hundred and Twenty-
Five Thousand and No/100 Dollars ($825,000.0(he “Funds”)is hereby deposited with First
American Title Insurance Company, as Escrowee (tgee”) into this Escrow Agreement
(“Agreement”) and shall be released and deliveng&dcrowee only upon the joint written order
of the undersigned or their respective legal regregives or assigns, except as provided below.
Title to the Funds shall be held in the name of&see pending disbursement hereunder.

Without any further instructions or approvals fréhe undersigned, the Escrowee is directly to
release to Contractor the sum ©he Hundred Fifty-One Thousand, Six Hundred, Sixty
Dollars ($151,660.00jrom the Funds upon deposit of the Funds for payroéowed and unpaid
amounts under a prior Cost-Plus construction ageaeivetween Contractor and Developer.

If the Contractor believes in good faith that iteistitled to receive some or all of the funds in
Escrow in accordance with the terms and conditiohsthe Settlement Agreement dated
September 3, 2019 by and between Contractor, Racdiender, Developer and other parties
thereto (the “Settlement Agreement”) and/or purstwarihe Stipulated Sum Contract (as defined
in the Settlement Agreement), the Contractor mawelewritten notice to Escrowee, with a
mandatory copy of notice being simultaneously debd to the Receiver, providing the
information required for disbursement under th@8ated Sum Contract (each a “Disbursement
Request”). If the Receiver executes the DisbursgmiRequest, or does not deliver written notice
to Escrowee that it objects to any DisbursementuRstgwithin five (5) business days of the
delivery of a Disbursement Request, Escrowee shsllurse such funds to Contractor with no
further consents or approvals of any kind beinguiregl from the Receiver. If the Receiver
timely objects to a Disbursement Request, Escreha# not disburse any funds from the Escrow
until it receives a joint direction from both Comttor and the Receiver or the Receiver agrees in
writing that such funds may be released to Contracthe undersigned agree that Developer and
Receiver have no right, title, or interest in thenéfs, and no ability to draw, use, or make any
claim to the Funds.

Escrowee is not bound by any term or provisionawsttained herein.

Notwithstanding the foregoing, Escrowee is herelgressly authorized to regard and to comply
with and obey any and all orders, judgments orakesientered or issued by any court with or
without jurisdiction, and in case the said Escrowadeys or complies with any such order,
judgment or decree of any court it shall not béléato any of the parties hereto or any other
person, firm or corporation by reason of such caamgk, notwithstanding any such order,
judgment or decree being entered without jurisdictor being subsequently reversed, modified,

70132708.4



annulled, set aside or vacated. In case of artyosygroceeding regarding this escrow, to which
said Escrowee is or may at any time become a parsiall have a lien on the contents hereof
for any and all costs, and reasonable attorneys, ferthether such attorneys shall be regularly
retained or specially employed, and any other espenvhich it may have incurred or become
liable for on account thereof, and it shall be tadi to reimburse itself therefore out of said

deposit, and the undersigned jointly and severadisee to pay said Escrowee upon demand all
such costs, fees and expenses so incurred, toxtéet ¢he funds deposited hereunder shall be
insufficient to allow for such reimbursement.

If any disagreement or dispute shall arise betwbherContractor and Receiver as to whether the
Escrow Funds should be disbursed to Contractouheer, then, at Escrowee’s option Escrowee
may take such affirmative steps as it may, inale seasonable discretion, elect, (i) to substitute
for itself an impartial party reasonably satisfagtto Contractor and Receiver to act as substitute
escrow agent, (i) to deposit the Funds with a tafrcompetent jurisdiction, or (iii) to
commence an action for interpleader, the costetti¢o be borne by Contractor and Receiver. If
the Escrow Funds remain on deposit with Escrow Adegyond the termination of this
Agreement, Escrow Agent shall have the right, bott the obligation, to escheat the Escrow
Funds to the Governing Law State.

Escrowee shall not be or become liable to any pefsoany damages, losses or expenses that
may be incurred as a result of Escrowee performandes duties or exercise of the powers
granted to it under this Agreement, or otherwiseclaimed failure of its duties hereunder
(unless caused by the willful misconduct or grosgjligence of Escrowee). Contractor,
Receiver, Lender, and Developer expressly waiveraflghse Escrowee from all such liability.
Escrowee shall be automatically released from &lligation, responsibility and liability
hereunder upon Escrowee’s disbursement, delivegeposit of the Funds in accordance with
the provisions of this Agreement.

It is expressly understood that in its capacityeasrow agent hereunder, Escrowee acts as a
stakeholder for the convenience and accommodatio@amtractor, Receiver, Lender, and
Developer as a depository only and is not resptasibliable in any manner whatsoever for the
sufficiency, correctness, genuineness or validitgry instrument received by or deposited with
Escrowee and reasonably believed by Escrowee tgebaine, or for the form of execution of
such instruments, or for the identity, authorityright of any person executing or depositing the
same, or for the terms and conditions of any imsént pursuant to which Escrowee may act.

The duties of Escrowee in its capacity as escrosmialgereunder are purely ministerial. Escrow
Agent shall not have any duties or responsibilitresespect of the Funds except those set forth
in this Agreement and shall not incur any liabilityacting upon any signature, notice, request,
waiver, consent, receipt or other paper or documeggonably believed by Escrow Agent to be
genuine, and Escrow Agent may assume that any megrsorting to give it any notice on
behalf of Receiver or Contractor in accordance witb provisions hereof has been duly
authorized to do so.

In no case shall the above mentioned deposit berslgred except in accordance with the terms
of this Escrow Agreement.

70132708.4



Billing Instructions:

Escrow fee will be billed as follows: $300.00 palgabpon release of funds from escrow, %z to
be paid by each party. If there is more than osbuisement from escrow, there shall be a
$150.00 additional fee charged for each such additidisbursement, %2 to be paid by each

party.

Except as to deposits of funds for which Escrowee heceived express written direction
concerning investment or other handling, the psittiereto agree the Escrowee shall be under no
duty to invest or reinvest any cash at any timel bglit hereunder. The Escrowee shall have the
full right, power and authority to commingle anydaall cash at any time constituting said
deposit or part thereof with its other Escrow fumatsl all income, if any, derived from any use
which the Escrowee may make of any deposits heegwsitall belong to the Escrowee.

Contractor and Receiver agree to hold Escrowee leasnirom all claims for damages arising
out of this Agreement and do hereby agree to indgniiscrowee for all costs and attorney's

fees except for Escrowee’s failure to account fer funds held hereunder, or acting in conflict
with the terms hereof.

[NO FURTHER TEXT — SIGNATURES ON NEXT PAGE]
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CONTRACTOR:

CITYSCAPE CONSTRUCTION -VIEW HIGH, LLC

Signed By:
James E. Thomas, Jr.
Address: 8335 Keystone Crossing #220
Indianapolis, IN 46240
Phone: (317) 574-1600
E-mail: ithomas@cityscaperesidential.com
Escrow Agreement

Sgnature Page



RECEIVER:

JAMES MACLAUGHLIN, AS RECEIVER

Signed By:

Address:
Phone:
E-mail:

Escrow Agreement
Sgnature Page



LENDER:

UMB BANK, N. A., A NATIONAL BANKING ASSOCIATION

Signed By:

Address:
Phone:
E-mail:

Escrow Agreement
Sgnature Page



DEVELOPER:

PARROT PROPERTIES, INC.

Signed By:

Address:

Phone:

E-mail:

Escrow Agreement
Sgnature Page



ACCEPTED:
First American Title Insurance Company

By:

Escrow Agreement
Sgnature Page
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