RESOLUTION NO. 18-20

A RESOLUTION DIRECTING STAFF TO SUSPEND AND DELAY THE ACCEPTANCE AND
PROCESSING OF DEVELOPMENT APPLICATIONS, APPLICATIONS FOR BUILDING PERMITS
AND BUSINESS LICENSES OR ACTIVITIES RELATED TO MEDICAL MARIJUANA AS
DESCRIBED IN PROPOSITION “2", AN AMENDMENT TO THE MISSOURI CONSTITUTION
APPROVED BY THE VOTERS OF THE STATE OF MISSOURI ON NOVEMBER 6, 2018.

WHEREAS, on March 15, 2018 the Council of the City of Lee’s Summit, Missouri (hereinafter
“Council”) approved Resolution No. 18-03 declaring the opposition of the City to all forms of
marijuana legalization and accepting two draft ordinances to prohibit the sale of marijuana in the City
or in the alternative to amend the Unified Development Ordinance of the City of Lee’s Summit to
regulate the location of marijuana related businesses; and,

WHEREAS, on November 6, 2018 the voters of the State of Missouri approved Amendment 2
to the Constitution of the State of Missouri which purportedly legalizes medical marijuana within the
State; and,

WHEREAS, the Council is elected to promote the community’s health, safety, welfare and
morals, which duty includes proper planning and ordinances designed to provide for a coordinated
development of the City and the reduction of conflicting use to promote the general welfare; and,

WHEREAS, the Council of the City of Lee’'s Summit, Missouri previously found that there is
clear evidence of the deleterious direct and secondary impacts to the community from the use of
marijuana whether medical or otherwise; and,

WHEREAS, the Council finds that these deleterious effects require that the City of Lee's
Summit, Missouri provide proper zening and other regulations related to the above described
Amendment 2; and,

WHEREAS, the City is planning to review the Comprehensive Plan for the City as a whole
during 2019 to determine what changes to land use designations, zoning districts and zoning
regulations should occur throughout the City, if any; and

WHEREAS, the Council desires to enact an Administrative Delay related to the activities defined
in Amendment 2 in order to enact proper zoning and other regulations and to explore additional legal
options that may exist.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LEE'S SUMMIT,
MISSOURI, as follows:

SECTION 1. Authorization of Administrative Delay.

A. Delay of Deliberation and Approval of Applications.
1. The Council finds that acceptance of all forms of development applications pursuant to
the Unified Development Ordinance, all building permit applications and all business license

applications for medical marijuana cultivation facilities, medical marijuana testing facilities,
medical marijuana infused products, manufacturing facilities or medical marijuana
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RESOLUTION NO. 18-20

dispensary facilities (the “medical marijuana related use”) would adversely affect the
pending land use, Comprehensive Plan and regulatory deliberations and approval of such
application or such applications may adversely affect the character of the City and adjoining
tracts while appropriate land uses, development plans and other regulations are prepared
and considered by the City. This resolution is designed to preserve the status quo while
consideration is given to the effects of Amendment 2 to the Missouri Constitution and the
proper regulation of medical marijuana related uses, and to prevent the establishment of
new nonconforming situations that would undermine the effect of regulations or
amendments to the Unified Development Ordinance and other provisions of the City Code
of Ordinances before they are adopted.

2. The Council hereby directs that no (1) development applications pursuant to the
Unified Development Ordinance related to medical marijuana related uses, (2) building
permit applications which would authorize construction of new buildings or facilities, reuse of
existing buildings or facilities or expansion of buildings or facilities for medical marijuana
related uses or (3) business license applications for any medical marijuana related uses
shall be initiated or processed while the City undergoes deliberations about the
Comprehensive Plan and land-use and zoning changes throughout the City, and
deliberations about the interpretation of Amendment 2 to the Missouri Constitution and the
land-use, zoning and other regulations that may result from such constitutional amendment,
until after the adoption of the land use regulations, Comprehensive Plan revisions and other
regulations which may result therefrom.

3.  The restrictions imposed by this administrative delay shall terminate when so directed
by the Council by motion, resolution or ordinance. In no event shall this direction extend
beyond August 3, 2019, unless the City Council, by motion or resolution approved by a
majority vote of the Councilmembers present at the duly noticed meeting, extends the date
of this administrative delay.

B. Determination for Delayed Permits and Licenses. Any application for a permit or license for
a medical marijuana related use in any area of the City received during the effective period
of this resolution shall be held in suspension and delayed by the appropriate Departments.

SECTION 2. Appeal.

A. Filing with City Clerk. If an applicant believes that the City's determination not to accept or
to process an application for any medical marijuana related use permit or license is
unreasonable, the applicant may file a written appeal of the determination with the City Clerk
within ten (10) business days after receiving written notice of the determination.

B. City Council Hearing. If an appeal is timely and properly filed, the City Clerk shall schedule
a hearing before the City Council at its next regularly scheduled meeting, or as soon
thereafter as practicable in the normal course of managing Council agendas, at which the
applicant shall bear the burden of establishing by a preponderance of the evidence that
processing the Affected Permit will not undermine the spirit and intent of the pending study
including pending plans, laws, regulations, policies, goals or objectives. If the City Council
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RESOLUTION NO. 18-20

determines that such action will not undermine the spirit and intent, it shall direct that the
application be processed.

C. Standards for Determining Spirit and Intent. The City Council shall consider the following in
determining whether applications, with respect to which an appeal has properly been filed, if
approved, will undermine the spirit and intent of the pending City actions:

(1)
(2)
(3)

(4)
(9)

(6)
(7)

the City's interest in protecting the public's health, safety, and general welfare;

the adverse effect upon the future vision of the redevelopment area being considered,;
the City's interest in avoiding the creation of conflicts with the future redevelopment
plan;

the extent to which the proposed use, if applicable, will negatively affect the continuity
of the redevelopment plan;

the economic impact and hardship of the delay upon the owner,;

the impact on adjacent parcels and within the immediate area; and

compatibility with land use patterns within the area of proposed development.

SECTION 3. No Amendment of Code. This Resolution is not intended as, and should not be
interpreted as, an amendment to the City's Comprehensive Plan, the Code of Ordinances or
the Unified Development Ordinance, but is merely direction to staff with respect to the
acceptance of and processing of applications for permits or licenses related to any medical
marijuana related use within the geographic area of the City of Lee’s Summit, Missouri.

Ipth

ATTEST:

PASSED and ADOPTED by the City Council for the City of Lee's Summit, Missouri this

day of gZémgC , 2018.

Zanl

May5r Wiffiam A. Baird

%I;y: Clerk %rfsha[ Fowler Arcuri

APPROVED AS TO Fc(aRM: f‘\
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Tt Is a class A misdemeanor punishable, notwithstanding the provisions of section 560.021, RSMo, to the contrary, for a
term  of imprisonment not to exceed one year in the county jail or a fine not to exceed ten thousand dollars or both, for anyone lo
sign any initiative petition with any name other than his or her own, or knowingly to sign his or her name more than once for the
same measure for the same election, or to sign a petifion when such person knows he or she is not a registered voter.

INITIATIVE PETITION
To the Honorable John (Jay) Ashcroft, Secretary of State for the state of Missouri:

We, the undersigned, registered wvolers of the state of Missouri and Counly (or City of St Louis), respeotfully
order that the following proposed amendment to the constitution shall be submitted to the voters of the state of Missouri, for their
approval or rejection, at the general election to be held on the 6th day of November, 2018, and each for himself or herse

ays: | have
personally signed this petition; I am a registered voter of the state of Missouri and County @L.City of St.
Louis); my registered voting address and the name of the city, town or village in which T live are ¢orrectiy writlen afler my gmc. -0
L
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[Official Ballet title] w
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CIRCULATOR'S AFFIDAVIT ;‘
STATE OF MISSOURL, COUNTY OF, =
% being first duly sworn, say (print or type names of signers)
NAME Date REGISTERED VOTING ADDRESS Zip | Cong. NAME
(Signature) Signed | (Streot, No PO Boxes) (City, Town or Village) | Cods | Dist. (Printed or Typed)
1 !
2 o
3 i
7 77
5 i
6. 1
7 R o
3 1
9, i
10, 1!

signed this page of the foregoing petition, and each of them signed his or her name thereto in my presence; I believe that each has

stated his or her name, registered voting address and city, town or village correctly, and that each signer is a registered voter of the
state of Missouti and County.

FURTHERMORE, | HEREBY SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT ALL STATEMENTS MADE
BY ME ARE TRUE AND CORRECT AND THAT [ HAVE NEVER BEEN CONVICTED OF, FOUND GUILTY OF, OR PLED
GUILTY TO ANY OFFENSE INVOLVING FORGERY.

I am at least 18 years of age. Ido do not (check one) expect to be paid for circulating this petition, If paid, list the payer

(Name of payer)
Signature of Affiant (Person obtaining signatures)
Printed Name of Affiant
Address of Affiant (Street, City, State & Zip Code)
Subscribed and sworn to before me this day of ___,AD.
Signature of Notary
Address of Notary (Street, City, State & Zip Code)
Notary Public (Seal)

My commission expires




Be it resolved by the people of the state of Missouri that the Constitution be amended:

Article X VI is created by enacting one new section to be known as Section | of Article XVI, to
read as follows:

Section 1. Ripht to Access Medical Marijuana
1 Purposes

This section is intended to permit state-licensed physicians to recommend marijuana for medical
purposes to patients with serious illnesses and medical conditions. The section allows patients
with qualifying medical conditions the right to discuss freely with their physicians the possible
benefits of medical marijuana use, the right of their physicians to provide professional advice
goncerning the same, and the right to use medical marijuana for treatment under the supervision
of a physician.

ians fi ivil and criminal penalties
and to allow for the limited legal production. distribution, sale and purchase of marijuana for
medical use. This section is not intended to change current civil and criminal laws governing the

ses. The section does not allow for the public u
marii and driving under the influence riju

This section is intended to make only those changes to Missouri laws that are necessary fo

2. Definitions

(1}  “Administer” means the direct application of marijuana to a Qualifying Patient
of any of the following methods:

(a) Ingestion of capsules, teas, oils, and other marijuana-infused products;

{b) Vaporization or smoking of dried flowers. buds. plant material, extracts, or
oils:

{c) Application of ointments or balms;
(d) Transdermal patches and suppositories:
(e) Consuming marijuana-infused food products: or

(f) Any other method recommended by a Qualifying Patient’s physician,

(2)  “Department” means the Department of Health and Senior Services, ot its successor

agency.
(3)  “Entity” means ral person. corporation, professio oration t
corporation, cooperative corporation, unincorporaied association, business trust,

imited liabili eneral or limi riners| mited i nershi
joint venture, or any other legal entity.

(4)  “Flowering plant” means a marijuana plant from the time it exhibits the first signs of
sexual maturity through harvest.

(5)  “Marijuana” or ‘Marihuana’ means Canngbis indica, Camabis sativa, and Cannabis
ruderalis, hybrids of such species. and any other strains commonly understood within
the scientific community to constitute marijuana, as well a5 resin extracied from the

plant and marjjuana-infused products. “Marijuana” or “Marihuana” do not include
industrial hemp containing a crop-wide average tetrahydrocannabinol concentration

that does not exceed three-tenths of one percent on a dry weight basis, or commeditics
0 icts manufaciure industrial hemp.

(6)  “Marijuana-Infused Products” means prodlucts that are infused with marijuana or an
exiract thereof and are intended for use or consumption othey than by smoking,
including. but not limited to, edible products. eintments, tinctures and concentrates.

(7)  “Medical Marijuana Cultivation Facility” means a facility licensed by tiie Department
o acauire. cultivate, progess. siore, transport. 2nd sell marijuana to a Medical
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(i2)

(13)

(14)

Marijuana Dispensary Faciljty, Medical Marijuana Testing Facility, or to 2 Medical
Marijuana-Infused Products Manufacturing Facility.

o ical Marijuana Dispensary Faeility” means a facility licensed b g ent

to acquire, store, sell, transport, and deliver marijuana, marijuana-infused products,
and drug na;aphemalia used to administg; marijuana as gmvided for in this section to

uvalifying Patient, a Pri car another Medi ari uana Dispensai
Facility, a ical Marijuana Testin

Products Manufacturing Facility.

“Medical Marijuana-Infused Products Manufacturing Facility” means a facility
licensed by the Department, o acquire, store, manufacture, transport, and sell
marijuana-infused products to a Medical Marijuana Dispensary Facility, a Medica]

Marijuana Testing Facility, or to another Medical Marijuana-Infused Products
Manufacturing Facility.

“Medical Marijuana Testing Facility” means a facility certified by the Department, to
acquire, test, certify, and transport marijuana.

“Medical use” means the production. possession, delivery. distribution, transportation,

or administration of marijugna or a marijuana-infused product, or drug paraphernalia
used to administer marijuana or a marijuana-infused product, for the benefit of a
in

ualifying Patient to mitigate the symptoins or e the patient’s quali

medical condition.

“Physician™ means an individual who is licensed and in good standing fo practice
medigine or osteppathy under Missouri Jaw,

“Physician certification” means a document, whether handwritten, electronic or in
another commonly used format, signed by a physician and stating that. in the
physician’s professional opinion, the patient suffers from a qualifying medical

condition.

“Primary caregiver” means an individual twenty-one vears of age or older who has
significant responsibility for managing the well-being of 2 Qualifying Patient and who
1s designated as such on the primary caregiver’s application for an identification card
under this section or in other written notification to the Department.

“Qualifying medical condition” means the condition of, symptoms related to. or side-
effects from the treatment of*

(a) Cancer:

(b) Epilepsy:
() Glaucoma;
(d) Intractable mipraines unresponsive to gther tre

(e} A chronic medical condition that causes severe, persistent pain or persistent

muscle spasms, including but not limited to those associated with multiple
sclerosis, seizures, Parkinson’s disease. and Tourette’s syndrome;

(f) Debilitatin:

stress disorder. if diagnosed by a state licensed psychiatrist;

{g) Human immunodeficiency virus or acquired immune deficiency syndrome;

{h} A chronic medical condition that is normally treated with a prescription

medication that could lead to physical gr psychologicsl dependence, when a
phys[cian determines that medical use of marijuana could be effective in
treating that condition and would serve as a safer altemative to the
Rrescription medication;

(i) Any terminal iliness; or



(1) In the professional judgment of a physician, anv other chronic, debilitating or
other medical condition, including, but not limited to, hepatitis C.
amyotrophic lateral sclerosis, inflammatory bowel digease, Crohn’s disease,
Huntington’s disease, autism, neuropathies, sickle cell aneinia, agitation of

Alzheimer's disease, cachexia, and wasting syndrome,
(16)  “Qualifying Patient” means a Missouri resident diagnosed with at least one qualifying
medical condition.

3. Creating Patient Access to Medical Marijuana

e implementation of this section, the D t shall have the
authority to;

(a) Grant or refuse state licenses and certifications for the cultjvati
manufacture, dispensing, sale, testing, tracking. and transporfation of
marijuana for medical use as provided by law; suspend, fine, restrict, or
revoke such licenses and certifications upon a violation of this section or
a rule promulgated pursuant to this section; and impose

ministrative penalty authori this section o e
promulgated pursuant to this section.

(b) Promulgate rules and emergency rules necessary for the proper
regulation and control of the cultivation. manufacture, dispensing, and
sale of marijuana for medical use and for the enforcement of this section
so long as patient access is not restricted unreasonably and such miles are

reasonably necessary for patient safety or to restrict access to only
licensees and Qualifying Patients,

(c) Develop suc i licenses. identification cards, and
applications as are necessary for., or reasonably related to, the

administration of this section or any of the rules promulgated under this
section;

(d) Require a seed-to-sale tracking system that tracks medical marijuana

from either the seed or immature plant ¢ until the medic n
or medical marijuana-infused product is sold to a Qualifying Patient ot

Primary Caregiver to ensure that no medical marijuana grown by a
Medical Marijuana Cultivation Facility or manufactured by a Medical
Marijuana-Infused Products Manufacturing Facility is sold or otherwise
transferred except by a Medical Marijuana Digpensary Facility. The
Departiment shall certify, if possible, at least two commercially available

systems to licensees as compliant with its tracking standards and issue
standards for the creation or use of other systems by licensees.

(e) Issue standards for the secure transportation of Marijuana and
Marijuana-Infused Products. The Department shall certify entities which
demonstrate compliance with its transportation standards to transport
Marijuzna and Marijuana-Infused Products to a Medical Marijuana
Cultivation Facility, a Medical Marijuana-Infused Products
Manufacturing Facility. a Medical Marijuana Dispensary Facility, a
Medical Marijuana Testing Facility, or another entity witha
transportation certification. The Department shall develop or adopt from
any other governmental agency such safety and security standards as are

reasonably n 1y for the tr. i marijuana, Any entity
licensed or certified pursuant to this section shall be allowed to transport
cannabis,

(D) The Department may charge & fee not to exceed $5.000 for any
certification issued pursuant to this section,

(g) Prepare and tranismit annually a publicly available report accounting to
the Governor for the efticient discharge ef all responsibilitics assivred to
the Department under this section;

n
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(h) Establish a system to numerically score compeling medical marijuana

licensee and certificate applicants, only in cases where more applicants
apply than the minimum number of licenses or certificates as calculated

by this section, which scoring shall be limited 10 an analysis of the
following: (i) the character, veracity, background, qualifications, and
relevant experience of principal officers or managers: (ii) the business

plan propesed by the applicant, which in the case of cultivation facilities
and dispensaries shall include the ability to maintain an adequate supply

of marijuana, plans to ensure safety and security of Qualifying Patients

and the community, procedures to be used to prevent diversion, and any

plan for making Marijuana available to low-incoine Qualifying Patients:
iii) site security; (iv) experience in a legal cannabis market: (v) in the
case of Medical Marijuana Testing Facilities. the experience of their
personne! with testing marijuana, food or drugs for toxins and/or
potency and health care industry experience; (vi) the potential for
positive economic impact in the site community; (vii) in the case of
edi arijuana Cultivation Facilities. capacity or experience with
iculture ic and healt . (viii) in the case of Medical

Marijuana Dispensary Facilities, capacity or experience with health care,
the suitability of the proposed location, and its accessibility for patients:
ix) in the case of Medic ijuana-Inf oducts Manufacturin
Facilities, capacity or experience with food and beversge manufacturing;
and (x) maintaining competitiveness in the marijuana for medical use
marketplace. [n ranking applicants and awarding licenses and
certificates, the Department may consult or contract with other public
agencies with relevant expertise regarding these factors. The Department

shall lift or ease any limit on the number of licensees or certificate
holders in order fo meet the demand for marijuana for medical use by

Qualifying Patients.

(2) The Department shall issue any rules or emergency rules necessary for the

implementation and enforcement of this section and to ensure the right to, availability,
and safe use of marijuana for imedical use by Qualifying Patients, In developing such
rules or emergency rules, the Department may consult with other public agencies, In
addition to any other rules or emergency rules necessary to carry out the mandates of
this section, the Department may issue rules or emergency rules relating to the
following subjects:

Compliance with, e r violation of any provision of this
section or any rule issued pursuant to this section, including procedures
and grounds i ing, fining, restricting, or revoking a

state license or certification issued pursuant to this section;

Specifications of duties of officers and employees of the Department:

{c) Instructions or guidance for local authorities and law enforcement

oﬂjggzs;

{d) Reguirements for inspections, investigalions, searches, seizures, and
such additional enforcement activities as may become necessary from

(e) Creation of a range of administrative penalties for use by the
Department:

(f) Prohibition of misrepresentation and unfair practices:

{g) Control of informational and product displavs op ligensed premises
provided that the rules may not pravent or unreasonably restrict
appropriate signs on the property of the Medical Marijuana Dispensary
Facility, product display and examination by the Qualifving Patient
and/or Primary caregiver, lisiings in business directories including phone
books, listings in marijuana-related or medical publications, or the
sponsorship of health or not for profit charity or advacacy svents:




(h} Development of individual identification cards for owners, officers
managers, contractors. employees, and other support staff of entities
licensed or certified pursuant i ion, including a fingerprint-
based federal and state criminal record check in accordance with U.S.
Public Law 92-544, or its successor provisions, as may be required by
the Department prior to issuing a cacd and procedures to ensure that
cards for new applicants are issued within fourteen days. Applicants
licensed pursuant to this section shall submit fingerprints to the Missouri

state highway patrol for the purpose of conducting a state and federal
fingerprint-based criminal background check. The Missouri state

highway patrol, if necessary, shall forward the fingerprints to the Federal
Bureau of Investipation (FBI ose of conducting a
fingerprini-based criminal background check. Fingerprints shal

submitted pursuant to 43.543 and fees shall be paid pursuant to 43.530;

(i) Security requirements for any premises licensed or certified pursuant to
this section, including, at a minimum, lighting, physical security, video,
alarm requirements, and other minimum procedures for intemal control

i the Departm operly administer
orce the provisions of this sectmn including reporting requirements
fi rations. or modi the premises;

(i) Regulation of the storage of, warehouses for, and transportation of
marijuana for medical use;

(k} Sanitary requirements for, including, but not limited to, the preparation

of medical Marijuana-Infused Products;
(1) The §p§&lf cgnon of acceptable forms of picture identification fhat a

Marijuana Dispensary Facility may accept when verifying a

sale:

{m)Labeling and packaging standards;

(n) Records licensees and the required availability of the
records;

(o) State licensing procedures, including procedures for renewals,
reinstatements. initial licenses, and the payment of licensing fees;

(p) The reporting and tr. i mens:
(q) Authorization for the Depariment of Revenue to have access to licensing
information to ensure fax payment a ffective administration of
i ion; and
(1) Such other matters as are necessary for the fair, impartial. stringent. and
comprehensive administration of this section,
(3) The Departinent shali issue rules or emergency rules for a medical imarijuana and
medical mgmuana-mfuced products mdcggndent testing and Qt_tl’tlf' callcm program for
nedical marij i
one or more impartial, independent laboratories to ensure, at a minimum, that products

sold fo onsumption do not contain contaminants that are injurious to heatth
to ensure correct [abeling and measure potency. The Department shall not require any
medical marijuana or medical marijuana-infused products to be iested more than once

prior to sale.
(4) The Depariment sha)l issue rules or emergency rules to provide for the certification of

and standards for Medical Marijuana Testing Fagilities, ingjudj[]g the requirements for
equipment and gquali and qualifi mamom f‘or ]gerscmnei bu shall not require certificate holders to
g f§

hip with a federally licensed
testing facility. The Deparhnent shall ceru . if possible, at least fwo zntities a
Medical Marijuang Testing Facilities. No Medical Mariiua 12 Testing Facility shall be
owaned by an entity under substantially common coptrol DWZ]EI‘ShIQ or manapement as




a Medical Marijuana Cultivation Facility. Medical Marijuana-Infused Product
Manufacturing Facility, or Medical Marijuana Dispensary Facility.

(3) The Departinent shall maintain the confidentiality of reports or_other information
obtained from an applicant or licensee containing any individualized data. information
or records related to the licensee or its operation, including sales information, financial
records, tax returns. credit reports, cultivation information, testing results, and security
information and plans, or revealing any patient information, or any other records that
are exempt from public inspection pursuant to state or federal law. Such reports or
other information may be used only for a purpose authorized by this section. Any
information released related to patients may be used only for 2 purpose authorized by

federal law and this section, including verifving that a person who presented a patien

identification card to a state or local law enforcement officialis lawfully in possession

of such card.

(6) Within one hundred eighty days of the effective date of this section. the Department

st ake available to the ic license application forms and application

instructions for Medlcal Maruuana Cultlvatlon F aclhtms, Mcdtgﬂl Mam uana Testing
Facilities, Medical Di i

Products Manufacturing Facilities,
(7) Within one hundred ejghty days of the effective date of this section, the Department

shall make available to the public application forms and application instructions for
Qualifying Patient. Qualifving Patient cultivation, and Primary_caregiver identification
cards, Within two hunidred ten days of the effective date of this section, the
artment shall begin accepti lications for such identification cards.
(8) An enhg may ap_ply to the Department for and ab;gng one or more l.censes to grow

marif

reguire a separate license, but multiple licenses may be utilized in a single facility.

indoor facility utilizing artificial lighting may be lirnited by the De nt to
thi eet of flowering plant canopy space. Each ouidoor facilit
utilizing natural lighting may be limited by the Department to two thousand eight
hundred floweri . Each nhouse facility usi ombination of natural and
artificial lighting may be limited by the Departiment, at the election of the licensee, to
two thousand eight hundred flowering plants or thirty thousand square feet of
flowering plant canopy. The license shall be valid for three vears from its date of

issuance and shall be ri except for good cause. The Departinent shall char
each applicant a non-refundable fee of ten thousand dollars per license application or

rencwal for all applicants filing an application within three years of the effective date
of this section and shall charpe each applicant a non-refundable fee of five thousand

dollars per license application or renewal thereafter. Once granted, the Department
shall charge each licens annugl fee of -five thousand dollars per facilit

license, Apghcatwn and license fees shall be increased or decreased each year by the

percentage of increase or decrease from the end of the previous calendar vear of the
onsumer Price Index. or successor index as published by the (J.§ artment of

Labor, or its successor agency. No more than three Medical Marijuana Cultivation
Eacility licenses shall be issued to any entity under substantially ¢ommon control,
ownership, or management.

(9) An entity may apply to the Department for and obtain one or more licenses to operate
a Medical Marijuana Dispensary Facility. Each facility in operation shail require a
separate license. A license shall be valid for three years from its date of issuance and
shall be renewable, except for good cause. The Department shall charge each applicant
a non-refundable fee of six thousand dollars per license application _or renewal for eagh

applicant filing an application within three years of the effective date of this section
and shall charge each applicant 2 non-refundable fee of three thousand dollars per
ligense gppl;ggﬂgn or renewal thereafier. Once granted, the Depatment shall charge
each licensee an annual fee of ten thousand dollars per facility license, Application and
license fees shall be increased or decreased each year by the percentage of increase ot
decrease from the end of the previous calendar year of the Consumer Price Index, or
successer index as published by the U.S. Department of Labor, or its suscessor
agengy, No more than five Medical Marijuana Dispensary Facilitv licenses shall be
issued to any entity under substantially commeon control, owngrship, or maragement,




(10)  An entity may apply to the Department for and obtain one or more licenses to
operate a Medieal Marijuana-Infused Products Manufacturing Facility. Each facility in
operation shall require a separate license. A license shall be valid for three years from
its date of issuance and shall be renewable, except for good cauge, The Department
shall charge each applicant a non-refundable fee of six thousand dollars per license

lication or rgnewal for each applicant filing an application withi e years of the
effective date of this section and shall charge each applicant a nop-r ble fee of
three thousand dollars per license application or renewal thereafter. Once gganted, the
Departmen charge each licensee an 1al fee of ten thousand dollars
facility license. Application and license fees shall be incressed or decreased each year
by the percentage of increase or decrease from the end of the previous calendar year of
the Consumer Price [ndex, or successor index as published by_,the U.S. Department of

Labor, or its successor agency. No inore than three Medical Marijuana-Infused

Products Manufacturing Facility licenses shall be issued to any entity under

ntially com control, ownership, or management,

an ny applicant for a li authorized by this section) -file their

application fee with the Depariment beginning 30 days after the effective date of this
section.

(12)  Except for good cause. a Qualifying Patient or his or ker Primary caregiver may

obtain an identification card from the Deparliment to cultivat six flowesjn

marijuana plants for the exclusive use of that Qualifying Patient. The card shall be

Jid for twelve months from jts date of jssuar shal! be renewable with the
annual submittal of a new or updated physician’s certification, The Department shall
charge an annual fee for the card of one hundred dollars, with such rafe to be increased

or decreased each vear by the percentage of increase or decrease from the end of the
revious calendar e Consumer Price Index, or successor index as published

by the U.S. Departinent of Labor, or its successor agency.

{13}  The Depaitment m imit on the amount of marijuana that ma
purchased by or on behalf of a single Qualifying Patient ina thirty day period.
provided that limit is not Jess than four ounces of dried, unprocessed marjjuana. or its
equivalent. Any such limit shall not apply to a Qualifying Patient with written
certification from two independent physicians that there are compelli sons wh
the Qualifying Patient needs a greater amount than the limit established by the
Department.

(14)  The Department may set a limit on the amount of marijuana that may be

possessed by or on behalf of each qualifying patient. provided that limit is pot less
than a sixty day supply of dried. unprocessed mamuana or its equivalent. A Primary

caregiver may possess a epa ate legal limit for lifyin, Pat:ent ir
re and a separate lega it for themselve 1f‘the are a Quali atient,
alifying Patients cultivatine marijuana for medical use ma sess up t

day supply. so lo; e supply remains on property under their control. Any such

limit shall not apply to a Qualifying Patient with written certification from two
independent physicians that there are compelling reasons for additional amounts.

Possession of between the legal limit and up to twice the legal limit shall subject the
posaessor to Department sanctions, including an administrative penalty and loss of
their patient identification card for up to a vear. Purposefully possessing amounts in
excess of twice the legal limit shall be punishable by imprisonment of up to one year

and a fine of up to two thousand dollars.
(15)  The Department may restrict the aggregate number oflicenses granted for

ical Marijuana Cultivation Facilities, provided, however. that the number may not
be limited to fewer than one license per every one hundred thousand inhabitants. or

any portion thereof, of the state of Missouri. according to the most recent censug of the
United States. A decreage in the number of inhabitanis in the state of Missouri shall
have 3o impact.

(16)  The Department may restrict the aggregate sumber of |icenges pranted for
Marijuana-Infused Preducts Manufacturing Facilities, provided. however, that the
number may net be limited to fewer than one license ner every seventy thousand
inhabitants. or any portion thereof, of the state of Missouri, according to the most




recent census of the United States. A decrease in the nymber of inhabitants in the state

issouri s no ct,

(17)  The Department may restrict the agaregate number of licenses granted for
Medical Marijuana Dispensa tlities, provided, however, that the number may not
be limited to fewer than twenty-four licenses in each United States Congressional
district in the state of Missouri to the ma ch of the gigh i

districts as drawn and effective on the effective date of this section. Future changes to

the boundaries of or the number of congressional districts shall have no impact.

(18)  The Department shall begin accepting license and certificatio ications for
Medical Marijuana Dispengary Facilities, Medical Marijuana Testing Facilities,
Medical Marijuana Cultivation Fagilities, Medical Marijuana-Infused Products
Manufacturing Facilities, seed-to-sale tracking systems, and for transportation of
marijuana no later than two hundred forty days after the effective date of this section
Applications for licenses and certifications under this sectjon shall be approved or

denied by the Department no later than one hundred fifty days after their submission,

i If the Department fails to carry out its non-discretionary duty to approve or deny an

tion within one hundred fi submission, an applicant ma;

3 immediately seek a court order compelling the Department to approve or deny the

E application,

:‘{ (19} ualifying Patients under thi ion shall obtain and annually renew an

F . identification card or cards from the ment. The Depariment shall charge a fee of

twenty-five dollars per vear per card with such fee to be increased ot deereased each
ar by the percentage of increase or decrease from the end of the previous calendar

year of the Consumer Price Index. or successor index as published by the U.S.

Dn.panment of Labor ot its SUCCESSOr agency. Upon receiving an application fora
identifi

ing Patient cultivation identification

card, the Depariment shall, within thirty days, either issue the card or provide & written
gzgglanatlon fgr 1ts dcmal If the char_tmgnt fails to deny and fails to issue a card to an
: \ithin : =

en their physician certification shall

xdennﬁcation card for up to one year irom the date of physnclm certification. All mltla

lications for or renewals f a Qualifving Patie tlde calio vali

Patient cultivation identifi ¢ a physician ceriiﬂcation

that is less than thirty days old.

(20)  Primary caregivers under this section shall obtain and annually renew an
identification card from the Department. The Department shall charge a fee of wenty-
five dollars per year, with such fee to be increased or decreased each year by the
percentage of increase or decrease from the end of the previous calendar year of the

Consumer Price Index, or s 1 index as publis Department of
Labor, or its successor agency. eiving an ication for a Prim regiver
identification card, the Department shall, within thirty days, cither issue the card or
provide a written explanation for its denial,

(21)  All marijuana for medical use sold in Missouri shall be cultivated in a licensed
Medical Marijuana Cultivation Facility located in Missouri,

(22)  All marijuana-infused products for medical use sold in the state of Missouri shall
be manufactured ina ical Marijuana-Infused Products Manufacturing Facili

(23)  The denial of a license, license renewal, or identification gard by the Department
shall be appealable to the Administrative Hearing Conmission, or ifs successor entity,
Following the exhaustion of administrative review, denial ofa license, license
renewal. or identification card by the Departinent shall be subject to judicial review as
provided by law.

(24)  No elected official shall interfere directly or indirectly with the Department’s
obligations and activities under this saction.

{25)  The Department shall not have the authority to apply ot enferce any rule or
regulation that would impose gn undue burden on any ore or more licensees or




certificate holders, any Qualifying Patjents. or act to undermine the purposes of this
section,

4, Taxation and Reporting

(1) A tax is levied upon the retail sale of marijuana for medical use sold at Medical
Marijuana Dispensary Facilities within the state. The tax shall be at a rate of four
percent of the retail price. The tax shall be collected by each ligensed Medical
Marijuana Dispensary Facility and paid to the Depariment of Revenue. After retaining
no more than five percent for its actual collection costs, amounts generated by the tax
levied in this section shall be deposited by the Department of Revenue into the
Missouri Veterans’ Health and Care Fund. Licensed entities making retail sales within

the state shal] be allowed approved credit for returns provided the tax was paid on the

returned item and the purchaser was given the refund or credit.

(2) There is hereby created in the state treasury the “Missouri Veterans’ Health and Care
Fund.” which shall consist of taxes and fees collected under this section. The State
Treasurer shall be custodian of the fund, and he or she shall invest monies in the fund
in the same manner as other funds are invested, Any interest and monies earned on
such investments shall be credited to the fund. Notwithstanding any other provision of
law, any monies remaining in the fund at the end of a biennium shall not revert to the
credit of the general revenue fund. The Commissioner of Administration is authorized
to make cash operating transfers {o the fund for purposes of meeting the cash
requirements of the Department in advance of it receiving annual application,
licensing, and tax revenue, with ers to be repaid as provided by law.

The fund shall be a dedicated fund and shall stand appropriated without further
legislative action as follows:

a) First, to the Departmen fi rtheD ment to car

this section, includi ment of apy cash o mments made
ough contract oi apreement with other state and public agenci ary to

ca is section, and a reserve fund to maintain a reasonable working cash

balance for the purpose of carrying out this section:

(b) Next, the remainder of such funds shall be transferred to the Missouri
Veterans Commission for health and care services for military veterans, including
the following purposes: operations, maintenance and capital improvements of the

Missouri Veterans Homes, the Missouri Service Officer’s Program, and other

services for veterans apgmed by the Commission, including, but not limited to,

health care ser\rlces e alth services rehabilitation services, housin
istan, raini ition assistance, and housing assistance to prevent

homelessness. The Missouri Veterans Commission shall contract with other
public agencies for the delivery of services beyond its expertise.

{c) All monies from the taxes authorized under this subsection shall provide
additional dedicated funding for the purposes enumerated above and shall not
replace existing dedicated funding.

{3) For all retail sales of marijuana for medical use, a record shall be kept by the seller
mmwwﬁrmmmm
uali atient invo of marijuana involved in
the sa[c and the total amount of money involved in the sale, including itemizations,
taxes collected and grand total sale amounts. All such records shall be kept on the
premises in a readily available format and be made available for review by the
Depariment and the Department of Revenue upon request. Sych records shall be

retained for five years from the date of the sale,

(4} The tax levied pursuant to this subsection is separate from, and in addition te, any
eneral state and local sales and vse taxes that apply to retail sales. which shall
continue to be collected and distributed as provided by geieral law.

(5) Except as authorized in thig subsection, no additional taxes shall be imposed on the

sale of marijuana for medical use,

p—T———
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(6) The fees and taxes provided for in this Article X VI, Section 1 shall be fully
enforceable notwithstanding any other provision in this Constitution purportedi
prohibiting or restricting the taxes and fees provided for herein.

(1} Th alance existing in the fund shall t from the provisions of

section 33,080 relating to the transfer of unexpended balances to the general revenue
fund.

5. Additional Patient, Physician, Caregiver and Provider Protgctions

(1) Except as provided in this section, the possession of marijuana in quantities less than
the limits of this section, or established by the Department. and frangpor{ation of
marijuana from a Medical Marijuana Dispensary Bacility to the Qualifying Patient’s

residence shall not subject the possessor to arest, criminal or civil liability, or
anchons under Mlssourl law, prowded that the DOSSESSOr prgdunes on demand tQ th

Production of the respective egu:valent identification card or authorization issued by
her state or politic; ivision of another state shall also meet the requirements
of this subdivision.

(2) ¢ denied a 1 priority for an organ transplant because the

hold a Qualifying Patient identification card or use marijuana for medical use.

{3) A physician shall not be subject to gﬂmmal or civil liability or sancmns under

Missouri law or discipli i State Board of RP istration for the Healin

Arts, or its successor agency, for in rating, inve i i loved
or conl ing with entity licensed or ce:mfied ursua tion or. lSSUl]l

hysician cemﬂcatlon to a patient di

manner consistent with this section and ]ega] §tandards of professional conduct.

(4) A health care provider shall not be subject to civil or criminal prosecution under

Missouri law, denial of any right or privilege. civil or administrative penalty or
sanction, or disciplinary action by any accreditation or licensing board or commission
for owning. operating, investing in, being employed by, or contracting with any entity
licensed or certified pursuant to this section or providing health care services that
involve the medical use of marijuana consistent with this section and legal standards of
professional conduct,

(3) A Medical Marijuana Testing Facility shall subject to civil or criminal
prosecution under Missouri law, denial of any right or privilege. civil or adminisirative
n 1 sanetion, or disciplinary acti any accreditation or licensing board or
commission for providing ]aboratorv testing services that relate to the medical use of
rijuana consistent wi ion and otherwise meeting Je tandards of

professional conduct,

{6) A health care provider shall not be subject to mandatory reporting requireinents for the
medical use of marijuana by non-emancipated Quahfgmg Pangnls under eighteen

ears of age in a manner consistent with thi consent of a parent or

guardian.
(DA angry caregiver shall not be sublect to criminal or civil liabili :rx or sanctions under

toa gugllﬂ ng patient or pa mcmatlz_\g in the patient cultivation of up to six flowering

marijuana plants per patient in a manner consistent with this section and generally
established lepal standards of personal or professional conduct

(8) An attorney shall not be subiject to disciplinary action by the state bar association or
other professional licensing body for owning, operating, investing in, being employed
by, cenfracting with, or providing legal assistance to prospective or licensed Medical
Marijuana Testing Facilities, Medical Marijuana Cultivation Facilities, Medical
Marijuana Dispensary Facilities, Medical Marij uana-Infused Products Manufacturing
Facilities, Qualifying Patients, Primary caregivers. physiciang heaith care providers er
others related to activity that is no longer subject to cririnal penalties under state law
pursuant to this section.
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(9) Actions and conduct by Qualifying Patients, Primary Caregivers, Medical Marijuana
Testing Facilities, Medical Marijuana Cultivation Facilities. Medical Marijuana-

Infused Products Manufacturing Facilities. or Medical Marijuana Dispensary Facilitics

licensed or regi i e Department. or their employgees or agents, as permitted
by this section and in compliance with Department re ulatlons other standards of
legal cond subject to criminal or civi ility o i

Missouri law, except as provided for by this section.

(10)  Nothing in this section shall provide i ity for negli i munon law

or statutorily created, nor criminal immunities for operating a vehicle, aircraft,
dangerous device, or navigating a boat under the influence of marijuana.

(11 It is the public policy of the state of Missouri that coniracts related to marijiuana

for medlcal use th ntered into b |l P ien Prtma Care v

Medical Marijua sed Products Manufacturing Facilities edica ana

Dispensary Eggi]ities_ and those who allow propetty to be used by those entities, should
be enforceable. It is the public policy of the state of Missouri that no contract gntered

into by Qualifyin Patlcnts Pn are lvers Medlcal Marijuana Testing Facilities
ili P

Medical Marij

Manufacturing Facilities, or Medical Marijuana Dispensary Facilities, or by a person
who allows property to be used for activities that are exempt from state criminal

penalties by this section, shall be unenforceable on the basis that activities related to
medical marijuana may be prohibited by federal law.
6. Legislation
Nothing in this section shall_ limit the General Assembly from enacting laws consistent with
this section, or o ise effectuating the vatient rights of this section. The legislature shall

not enact laws that hinder the right of Qualifying Pstients to access marijuana for medical use
as pranted by this section.

7. Additional Provisions
(1) Nothing in this section permifs a person to:
(a) ume marijuana for medical use in a jail or correctional facility:

(b) Undertake any task under the influence of marijuana when doing so would
constitute negligence or professional malpractice; or

(¢) Operate, navigate, or be in actual physical control of any dangerous device or
motor vehicle, aircrafi or motorboat while under the influence of marijuana: or

(d) Bring & claim against any employer. former employer, or prospective employer
for wrongful discharge. discriminati r any similar cause of action or remed:
based on the employer, former employer, or prospective employer prohibiting the
employee, former employee, or prospective employee from being under the
influenee of marijuana while at work or disciplining the employee or former
employee, up to and including termination from employment. for working or
attempting to work while under the influence of marijuana.

(2) No Medical Marijuana Cultivation Facility. Medical Marjjuana Testing Facility,
Medical Marijuana Dispensary Fagility, or Medical Marijyana-Infused Products
Manufacturing Facility. or entity with a transportation cerification sha ed

in whole or in part, or have as an ofﬁce- director, board member magaggg,

e, any individual ualifying felony offe &
felony offense” is a vmlat:on of, and conviction or guiity Dleg to, state or federal law
that is, or would have been, a felony under Missouri law, regardless of the sentence
[mposed. unless the Department determines that.

(a) The person’s conviction was for the medical use of masijuana or assisting i tie
medical yse of marijuana; or

(b) The person’s conviction was for a non-violent crime for whieh e or she was not
incarcerated and that is mere than five vears old: or
11




{c) More than five years have passed since rson was released from parole or
probation, and he or she has not been convicted of any subsequent criminal

offenses.
The Department may ¢ with and rely on the records, advice and
recominendations of the Aftornev General and the Department of Public Safety. or
their successor entities. in applying this subdivision.

(3) All Medical Marijuana Cultivation Facility, Medical Marijuana Dispensary Facility,
and Medical Marijuana-Infused Products Manufacturing Facility licenses, entities with
Medical Marijuana Testing Facility certifications, and entjties with transportation

certifications shall be ntiti majority owned by natural persons who
have been citizens of the state of Missouri for at least one year prior to the application
for such license or certification. i ndi e foregoing. entities outside the

state of Missouri may own a minority stake in such entities

(4) No Medical Marijuana Cultivation Facility, Medical Marijuana Dispensary Facilitv. or

Medical Marijuana- Manufacturing Facility shall manufacture.

package or label marijuana or marijuana-infused products in a false or misleading
anner. No person shall sell duct in a manner desi to cause confusion

betweern iluana arijuana-infused product and any product not containin

mariiuana. A violation of this subdivision shall be punishable by an appropriate and
proportional Department sanction, up to and including loss of license.

(5) _All edible marijuana-infused products shall be sold in individual. child-resistant
containers that are labeled with dosage amounts, instructions for use, and estimated

length of effectiveness. All marijuzna and marijuana-infused products shall be sold in
containers clearly and conspicuously labeled. in a font size at least as large as the

largest other font size used on the package, as containing “Marijuana,” ora
“Marijuana-Infused Product.” Violation of this prohibitjon shall subject

Department sanctions, including an administrative penalty.

(6) No individual shall serve as the Primary caregjyver for more than three Qualifying
Patients.

the violator to

(7) No Qualifving Patient shall consume marijuana for medjcal yse in a public place,

un ided by law. Violation of this prohibition shall subject the violator to
sanctions as provided by general law.
{8} No person ract resins from marijuana using dangerous materials or

combustible gases without a Medical Marijuana-Infused Products Manufacturing

ion shall subject the violator to Department
sanctions. including an administrative penalty and, if applicable. lo ir
identification card. certificate, or license for up to one year.

(9) All Qualifying Patient cultivation shall take place in an enclosed. locked fagility that i
equipped with security devices that permit access only by the Qualifying Patient or by
such patient’s Primary caregiver. Two Qualifying Patients, who both hold valid

Qualifving Patient cultivation identification cards, may share one enclosed, locked
acility. No more thap tw ualifying Patient or Primary caregiver cultivated
flowering marijuana plants may be cultivated in a single, enclosed focked facility
gxcept when a Primary caregiver also holds a Qualifying Patient cultivation
identification card, in which case no more than eighteen flowering marijuana plants
may be cultivated in a single, enclosed, locked fagility.

(10) o Medical Marijuana Cultivation Facilit [ i ispens
Facility, Medical Marijuana-Infused Products Manufacturing Facility, Medical
Marijuana Testing Facility, or entity with a trang ortation certification shall assign,
sell. give, lease, sublicense, o1 otherwise transfer its license or certificate to any other
entity without the express consent of the Department, 1o to be unreasonaply withheld,

11y Unless aliowed by the local government, no new Medical Merijuana Cultivation
Faility. Medical Marijuana Testing Facility. Medical Marijuana Dispengary Facility.
or Medical Marijusng-Infused Producis Manufacturing Facilitv shall be initially sited
withit one thousand feel of hen-existing elementary or secondary sciool. child
day-care center, or church, No local government shail prohibit Medical Marijuana
12




Cultivation Facilities, Medical Mgﬁjuana Testing Facilities. Medical Marijuana-
Infused Products Manufacturing Facilities, or Medical Marijuana Dispensary
Facilities, or entities with a transportation certification either expressly or through the
enactment of ordinances or regulations that make their operation unduly burdensome
in the jurisdiction. However, local governments may enact ordinances or regulations
not in conflict with this section, or with regulations enacted pursuant to this section,

overning the time_plac er of operation of such facilities in the locality. A
local governent may establish civil penalties for violation of an ordinance or
regulations governing the time, place, and manner of operation of a Medical Marijuana
Cultivation Facility, Medical Marijuana Testing Facility, Medical Marijuana-Infused
Products Manufacturing Facility, Medical Marijuana Dispensarty Facility, or entity
holding a transportation certification that may operate in such locality.

(12) Unless superseded 1 law or an amendment to this Constitution, a

hysician shall not certify a qualifyi ndition for a patient by any means other
than providing a physician certification for the patient, whether handwritten,
electronic, or in another commonly used format ifying Patient must obtain a
new physician certification at least annually.

(13) A physician shall not issue a cettification for the medical use of marijuana fora
non-emancipated Qualifying Patient under the age of eighteen without the written

consent of the Qualifying Patient’s parent or legal guardian. The Department shall
not issue a Qualifying Patient identification card on behalfof a non-emancipated
Qualifying Patient under the age of cighteen without the written consent of the

Qualifyving Patient’s parent or legal guardian. Such card shall be issued to one of the
arents or guardians and not directl he patient. Only a parent or guardian ma

serve as a Priim regiver for g non-emancipated Qualifying Pati nder the age
of eighteen, Only the Qualifying Patient’s parent or guardian shall purchase or
possess medical marijuana for a nen-emancipated Qualifying Patient under the age

of eighteen. A parent or guardian shall supervise inistration of medical

marijuana to a non-emancipated Qualifying Patient under the age of gighteen
(14) Nothing in this section shall be construed as mandating health insurance coverage

arijuana for Qualifying Patient use.

[151 Real and ngrsonal nronmtv usedm the cultlvatnon manufaclute transnort. teslmg,

otherwise in ¢ omnllance wnth t‘ms section shall not be sub| ct to asset forfr:Itur

solely because of that use.
8, Severability

The provisions of thi ion are severable, and if any ¢ Ara, section

of this measure, or an application thereof. is adjudped invalid by any court of competent
jurisdiction, the other provisions shall continue to be in effect to the fullest extent possible.

9. Effective Date

'The proyisions of this seciion shall become effective on December 6, 2018.



