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Exhibit B
s N MONOQPQLE SITE LEASE BY AND BETWEEN

AND AFT AS CITY .
LEE'S SUMMIT FIRE DEPARTMENT HEADQUARTERS

gt
This Lease is made this & day of A&!:f _, 1997, by and between the City of Lee's
Summit, Missouri, hereinafler called the Lessor, and, APT Kansas City, Inc., a Delawars
corporation, its successors and assigns, (“APT") hereinafter called the Lessee.

WITNESSETH THAT:

WHEREAS, Lessee desires to lease a portion of the real property owned by the Lessor, and Lessee
desires to use the real property for the purpose of installing, removing, replacing, maintaining and
operating, at its expense, a comnunication facility, including antenna equipment and fixtures. '

NOW THEREFORE, the parties hereto agree as follows.
1. DEMISE AND USE OF PROPERTY

The Lessee's use of a portion of real property, {the "Property”} shall be limited to the
portion of the Property located in the City of Lee's Summit, County of Jackson, and state of
Missouri, more particularly described in Exhibit A incorporated herein by this reference and mare
commenty referred 1o as: -

- % describe land and structure with Teference to site plan attached as Exhibit B (collectively,

the "premises”)

The Lessee, at the Lessee's expense and risk, shall erect, build, operate and maintain
antenna and an equipment structure, at the premises described above for the purpose of installing,
removing, replacing, maintaining and operaing, at its expense, a communication facility,
including, antenna equipment and fixtures. Said location is more particularly shown on Exhibit B
attached hereto and incorporated herein by this reference.

Lessee shall have a non-exclusive easement for reasonable access to the premises where the
equipment is located. Lessee shall provide Lessor with 2 Hst of Lesses's agents and employees
authorized to access the equipment located on the premises, Lessor shall not be responsible for
monitoring access o Lessee's equipment.

2. TERM

The Inifial Term of this Lease shall be for five (5) years commencing on the date
{Commencement Date) the Lessor signs this Lease, This lease will be antomatically renewed for
three (3) additional terms, (each a "Renewal Term") of five years each, unless the Lessee provides
the Lessor notice of intention not to renew not less than 90 days prior to the expiration of the Initial
Term or any Renewal Term; and/or Lessee is in default as provided in section 20 of this Lease.
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3. FEE

On the date of the execution of this Lease, Lessee shall remit the sum of $5,000.90 o
Lessor as a one-time only fee for the use of public property.

4, _RENT

Lessee agrees to pay the Lessor as rent for the premises, placement of the equipment
structure and antenna the annual rents described below. Rent will be paid annually in advance
beginning on the Commencement Date and on each anniversary of it. The annual rent for the first
year of the initial term of this Lease shall be $15,000.00. Thereafier, the rent due hereunder will
be increased on each anniversary of the Commencement Date to an amount equal to the amount of
the annual installment of rent payable during the preceding year increased by an amount aqual to
the change in the CPI during such year. “CPI” means the Consumer Price Index-U.8. City
Averages for Urban Wage Eamers and Clerical Workers (1982-84 =100) published by the United
States Department of Labor, Burean of Labor Statistics {or a reasonably equivalent index if such
index is discontinued). In no event will the amount of the annual instaliment of rent due under this
lease following such adjustment be less than the amount of such installment during the preceding
12-month period.

All annual rent installments are to be paid at Lee's Sumemit City Hall, 207 SW Market,
P.Q. Box 1600, Lee's Summit, Missouri 64063, or at such other place as Lessor may designate
from time to time. Any rental payment paid beyond thirty (30) days in default shall have interest
thereon at the highest non-usurious rate permitied by faw.

5. ERECT ANTENNA AND EQUIPMENT STRUCTURE

Lessee shall, at its own cost, erect, build, operate and maintain upon the premises and the
existing monopole, detailed in Exhibit A, an antenna and equipment structure in accordance with
the antenna and equipment structure placement detailed in the site plan of Exhibit B. Lessee shall
erect, build, operate and maintin the antenna and equipment stucture in accordance with the
desailed plan and specifications attached hereto as Exhibits C and incorporated herein by this
reference. The Lessee may, at its gxpense, make such improvements on the premises as are
necessary for the operation of a transmission site for w&re!&ss voice and data communication,

In addition, Lessee agrees that after installation of the equipment structuse to restore the
vegetation on the premises. Lessee shall be responsible for the cost of repairs required to the

premises,
6. REMOVAL OF COMMUNICATION FACILITY.

All personal propesty and trade fixtures of Lesses may be removed by Lessec upon the
expiration or termination of this Agreement,
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Lessee shall obtain all necessary permits, permission, sanctions, and approvals necessary ko
ersct, build, operate and maintain the antenna, and equipment siructure, The placement of the
antenna equipment on the existing monopole and construction of the equipment siructure shall be
completed within 30 days from the date of issuance of building permit. In the event placement
and/or construction is not completed within said time period, Lessee agrees to pay to the City as
liquidated damages, and not as a penalty, the amount of $100.00 for each day that expires after the
30 dzy placement and construction period, until placement and/or construction is completed. In
addition, in the event the City experiences an intervupton of existing city voice and/or data
communicasion services as a result of actions of the Lessee during placement and/or construction,
Lessee agrees to timely rectify any such interruption and pay all reasonable costs associated with the
repair and/or restoration of said city services.

8. LIENS OR ENCUMBRANCES

The Lessee shall not suffer the premises or any erection or improvementis thereon o become
subject to any fien, charge, ar encumbrance whatsoever, and shall indemnify the Lessor against all
such liens, charges, and encumbrances; it being expressly agreed that the Lesses shall have no
authority, express or implied, to create any lien, charge, or encumbrance upon the premises,

2. ASSIGNMENTS —

The Lessee may assign this Lease to affiliates and subsidiaries with notice to the Lessor and
Lessee may assign this Lease to third pariies only with written approval from the Lessor. Such
approval may not be unreasonably withheld, however, if Lesses assigns this Lease to a third party,
the Lessor has an option, within Lessor's sole discretion, to renegotiate the terins of this Lease with
the assignée. The Lessor reserves the right to lease antenna space on the monopole 1o third parties
consistent with the rights of the Lessee pursuant to this Lease.

10, INSURANCE

Lessee agrees to maintin at its expense at ail times during the lease term
commercial general liability insurance and naming Lessor as an additionat insured in an amount of
$1,000,600.00 per person and $1,000,000.00 per accident for injuries or damages o persons, and
and $1,000,600.00 for damage or destruction of property, writien by insurers licensed to do
business in the State of Missouri. Upon execution of this lease by Lessee, Lessee shail deliver to
Lessor certificates of such insurance, which shall declare that the respective insurer may not cancel
the same in whole or in part without giving Lessor written notice of its intention to do o 2t least ten
{10} days in advance.

In the event Lessee shall fail to procure insurance reguired under this Lease and fail to
maintain the same in force continuously during the term, Lessor shall be entitled to procure the
same and Lessee shall immediately reimburse Lessor for such premium expense.
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11. INTERFERENCE

Lessee agrees that the operation of the antenna and any systems connected therewith shall
not interfere with any other communication systems currently in operation on the moncpole and
Property. Lessor agrees that anicnnas and/or frequencies instatied after the installation of Lessee's
equipment by other companies shall not interfere with the operation of Lessez, In the event any
suck interference occurs, the Lessor shall have the responsibility to coordinate the termination of
the interference within 72 hours. If such interference is not terminated within 72 haurs, and Lessee
is unable fo continue its operation, Lessee shall have the right, in addition to any other rights fhat it
may have at law or In equity, to bring action o enjoin such interference or to terminate this Lease
irumediately upon notice to Lessor,

12, MATNTENANCE AND REPAIRS

The Lesses shall keep the antenna and equipment structure [0 be erected upon the premises
by Lessee and the appurtenances in good condition through consisient mazintenance and repair.
"Good Condition” shall mean that the antenna and equipment structure shall remain in as good
condition as when initially erected and built, aormal wear and tear excepted.

3. ALTERATIONS

The Lessee shall not make any alteration in the external elevation or architectural design of
_the monopole on the premises, or injure or remeove any of the principal structural supports thereof
without the consent in writing of the Lessor,

14, NEW STRUCTURES

Without prior written approval of Lassor, the Lessee shall not erect or permit to be erected
on the premises any new structures, or make Or permit to be made any additions to the monopale,
anterna and equipment structure to be erected upon the premises, except in accordance with plan
and specifications previously approved by the Lessor.

15, UTILITEES

Lessee shall have the right to install utilities, at Lesses's expense, and to improve the
present utilities on the premises as shown on the site plan of Exhibit B. Lessee shall have the right
permanently to place utlities on {or to bring utilities across) the Property in order to service the
Lessee's equipment on the premises,
16. UNLAWFUL USE

The Lessee shall oot make or suffer any use or occupancy of the premises contrary to any
law or ordinance now or hereafter in force.
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7. TITLE AND GUIET POSSESSION

Lessor warrants that it is the owner of the Property; that it has the right to enter into this
Lease; that the person signing this Lease has the authority to sign; and, that Lesses is entitled o
access to the Property and to the quict possession of the premises consistent with the terms and
conditions of this Lease throughout the initial term and each renewal term unless Lessee is in
default as provided in Section 20 of this Lease,

18, INDEMNIEICATION

The Lesses shall indemnify, defend, become responsible for and forever hold harmless the
Lessor, and its officers, contractors, and employees from and against all suits, actions, reasonable
awommey fees, costs, claims, of any character brought because of bodily injury or death received or
sustained, or loss or damage received or sustained, by any person, persons, or property arising oul
of or resulting from any negligent act, error, or omisgion, or intentional misconduct of the Lessee
or ifs contractors, or employees on the premises pursuant o this Lease. The indemnity required
thereunder shall not be limited by reason of the specifications of any particular insurance coverage
in Section 10 of this ] ease.

The Lessee shall indemnify the Lessor against all costs and expenses, including reasonable
attorney fees incurred in discharging the premises from any charge, lien, or encumbrance, or in
obtaining possession after default of the 1 essee or the termination of this Lease,

The Lessor shall indemnify, defend, hecome respaasible for and forever hold harmless the
Lessee, and its officers, coniractors and employees from and against all suits, actions, reasomabie
attorney fees, costs, claims, of any character brought becanse of bodily injury or death received or
sustained, or loss or damage received or sustained, by any person, persons, or property arising out
of or resulting from any negligent act, error, or omission, or intentonat misconduct of the Lessor
or its contractors, or employees on the premises pursuant i this Lease,

12 HAZARDGUS SUBSTANCES

Lessor represents that it has no knowledge of any substance, chemical or waste {collectively
“substance”) on the premises that is identified a5 hazardous, toxic or dangerons in any applicable
federal, state or local law or regulation. Lessee shall not introduce or use any such substance on the
premises in violation of any applicable law.

2. DEFAULT

Failure on the part of Lessee tw pay rent within 30 days after same shall become due and
rent is not paid within 10 days afier notice to Lassee of nonpayment of rent, or failure of Lessee to
promptly and faithfully keep and perform every covenant, condition and obligation of this Lease,
other than payment of rent, on the part of Lesses to be kept and performed for more than twenty
(20} days after notice of such default shall have been given to Lessee, shall, at the option of Lessor,

cause the forfeiture of this Lease, without, however, releasing Lessee from liability, as hereigyaﬁer
) Res. No. 97-09
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provided, and if such default shall not be corrected within the applicable period aforesaid,
passession of the premises shall be delivered to Lessor, Thereupon Lessor shall be entitled 1o and
may take immediate possession of the premises, any other notice or demand being hersby waived.
if a defanlt, other than non-payment of reat, is not cured within a 20 day period, this Lease may
not be terminated if the Lessee substantiaily commences action to cure the default within such 20
day period and proceeds with due diligence to fuily cure the default within a mutually agreed upon
period of time. At time of transfer of possession of the premises, the monopale, equipment
structure and improvements placed on the premises pursuant to the rights and obligations of this
Lease shall remain on the premises as property of the Lessor,

Lessee agrees 10 quit and deliver possession of the premises to Lessor or Lessor's assigns,
SUCOSSSOrs or agents, when this lease terminates by limitation or forfeiture, and Lesses agrees that
the premises shall be in substantially the same order and in as good condition as received, normal
wear and use and damage caused by casualty excepted.

21, MORTGAGE

This Lease does not create m interest in the premises for the Lessee. The Lessse may not
use the premises in any manner zs collaterat sscurity for a mortgage or lien lease of any kind,
However, Lessee may, upon notice to Landlord, mortgage or grant a Security interest in this Lease
and the Monopole Facility, to any such mortgagees or holders of security interests including their
SUccessors of assigns, (hereinafer collectively referred to as "Mortgagees”) provided Mortgagees
execute an express written assumption of all responsbilities of the Lessee under this Lease,
including annual rental fees. In the event Lessee mortgages Of gramis a security interest in this
Lease and Antenna, Lessor shall execute such consent to leasehold finencing as may reasonably be
required by Mortgagees. Lessor agrees to notify Lesses and Lessee's Mortgages simultanecusly of
any defauit by Lessee and to give Mortgagzes the same right to cure any default by Lessee except
that the cure period for any Morigages shall not be less than ten (10) days after receipt of the
default notice. Failure to faithfully keep this provision, siall be considered a default pursuant to the

Default paragraph above,
22, AMENDMENT

Oral agreements in conflict with any of the ferms of this Lease shall be without force and
effect. All amendments to this lease shall be in writing executed by the parties or their respective
succassors in-interest,

23, _FRANCHISE
Lessor and Lessee agree that this Lease shall not be considered, construed or deemed in

anyway a telecommunication franchise agreement for use of public property within the City of
Lee's Summit, Missouri,
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24, PARTIAL INVALIDITY

if any terms or conditions of this Lease or the application thereof to any person or event
shail io any extent be invalid and unenforceable, the remainder of this Lease in the application of
such term, covenant ar condition to persons or events other than those to which it is held invalid or
unenforceable shall not be affected and each term, covenant and condition of this Lease shall be
valid and be enforced 1o the fullest extent permiited by law, '

25. SERVICE OF NOTIE

All notices, demands and communications as provided herein shall be in writing and shail
be served by registered or eertified United States mail, return receipt requested to the following
address or to such other address(es) as Lessor and Lessee may advise each other in writing pursuant
1o this Article,

LESSOR: City Administrator
City of Lee's Summit
_ 207 SW Market
Lee's Summit, MO 64063

LESSEE: Beal Estate Depariment
American Portable Telecom
P.O. Box 31793
Chicago, Blinois 69631-0753

Copy to: Blackwell, Sanders
2300 Main, Suite 1100
Kansas City, Missouri 64108

26, MISCELLANEOQUS

(2) This lease applies tv and binds the heirs, SuCCessors, executors, administrators and
assigns of the Lessor and Lessee.,

(b) This lease is govemed by the laws of the state of Missouri.

() If requested by Lessee, Lessor agrees promptly to execute and deliver to Lessee a
recordable Memorandum of this Lease in the form of Exhibit I,

27. _HOLDING OVER

In the event Lessee continues 1o occupy the premises afier the last day of the term herein
created, or after the lagt day of any extension of said term, and the Lessor elects to accept rent
thereafier, a tepancy from month to month only shall be created and not for any longer period.
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hﬁetmennhaltermefﬁnslsase uusieasemybete:mmdbythemseebygwmg%
(ninety) days prior writien notice of the intent o terminate to the Lessor. Upon tevmination, all
pﬁpmﬁrmtshal]bemlnedhy].mr

£9. ENTIRE AGREEMENT

This Lease Agreement (includmg the Exhibits) constitutes the entire agreemnent between the
parties and supersedes all prior wrinen and verbal agreemenis, representations, promises or
understandings between the paties,

IN WITNESS WHEREGF, the parties hereto have executed this Lease on the date first
written above, A

Arthur A. Damhi Crty Administrator

AFT OF KANSAS CITY, INC.

ey 7
David B
Director of Engineeting and Operations
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STATE OF MISSOURI )]
Jss
COUNTY OF JACKSON }

On this 23 day of _Aprs { | 1997, before me, 2 Notary Public in and for the Staie of
Missouri, personally appeared Arthur A Davis III, known 1o me to he City Administrator of the
City of Lee's Summit, the municipaiity that executed the within and foregoing instrument, and
aclnowiedged the said instrument to be the free and voluntary act and deed of said munieipality for
?hsa uses and purposes therain fientioned, and on oath siated that he was authorized fo execute said
msirument on behalf of sid municipality,

WITNESS my hand and the official seaf affixed the day and year first written above,

ﬁ: A

Public v

"NOTARY SEAL"
Julle C. Pryar, Notary Publio ,
§ Jackson County, State of Missour: ;
§ My Cornmission Expires 4//2000 £

Bt LV W

STATE OF MISSOURL )

Jss
COUNTY OF JACKSON }
i On this 23y of fpe, [, 1997, before me, a Motary Public in and for e St of
Missowri, personally appeared David Blayha, known to me to be Director of Engineeting and
Ogerations of APT of Kansas City, Inc., the corporation that executed the within and foregoing
instrument, and acimowledged the said instrument to be the frec and voluntary act and deed of said
* for the uses and purposes therein mentioned, and on oath stated that he was authorized to execuse
said instrument on behalf of sid APT of Kansas City, Inc..

WITNESS my hand and the official seal affixed the day and vear first written above.

P
NORMA S, EDGERSON @m‘_ﬁi_ﬁ AL
Motary Public - Notary Seal otary Public

STATE OF MISSOURS
Jackson Ccounty
by Gommission Expives: Javwery 3, 2300

Res. No. 5709
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Fire Department

Exhibiz A - Legal Deescription - Equipment Structyre
Exhibit B - Equipment Site Plan
Exhibit C - Plans and Specifications

Exhibit 1 - Memorandym of Access
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APR-23-97 WED 907 &M KaW VALISY BNGINRERING FAL Bv §iB-387+0179

KAW VALLEY ENGINEERING,

ENGINEERIN AN SRAVETIN NSPECTS ESTING

HIVERSIOE, MIZEOURI 84180 » 122 Narthwest Parkwey » TEL: [218) SA7-5023 FAX: (818} 55?-&?2_9-

P
Ehar 7 A

APRIL 23, 1887

97-14,108

DESCRIPTION:

A TRACT OF LAND BEING PART OF LOT 8, BLOCK 17, WILLIAM B. HOWARD'S
FIRST ADDITION, LEE'S SUMMIT, JACKSON COUNTY, MISSOURI, ACCORDING TO
THE RECORDED PLAT THERECF, BEING MORE PARTICUILARLY DESCRIBED AS
FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 8; THENCE
$ 28°52'24™ E ALONG THE EAST LINE OF SAID LOT 8 A DISTANCE OF 18.03 FEE
THENCE S 61°07'38" W A DISTANCE OF 6.78 FEET TO THE POINT QF BEGINNING
OF THE TRACT OF LAND TO BE DESCRIBED; THENCE S 28°52°24" £ A RISTANCE
OF 16.00 FEET; THENCE S 61°07'36" W A DISTANCE OF 10.00: THENCE N
28°52'24" W A DISTANCE OF 16.00 FEET; THENCE N §1°07'36" E A DISTANCE OF
10.00 FEET TO THE PQINT GF BEGINNING. CONTAINS 180 SQUAREFEET, MORE
OR LESS.

END OF DESCRIPTION.

‘ . = FrX: (913} 762-7744
83441 » 2319 N Jackson, PO Box 1304 ¢ TEL (N13) F52-5040 /
wwmiﬂﬁgms:&s BS21S + 14831 West 98ch Stree! o TEL: (D13} B94-5750  FAX: (313 BRM-5S77
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RESOLUTION NG. 97 -89

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE
A REAL PROPERTY AND ANTENNA LEASE BY AND BETWEEN THE CITY
OF LEE’S SUMMIT AND APT OF KANSAS CITY, INC. FOR THE LEE’S
SUMMIT FIRE DEFARTMENT HEADQUARTERS LOCATED AT 207 SE
DOUGLAS.

WHEREAS, APT of Kansas City, Inc, a Delaware corporation, desites to lease g
portion of real property owned by the City of Lee’s Summit and located at 207 SE,
Douglas, on which is currently located a monopole and the Lee’s Surmmit Fire Department
Headquarters; and,

WHEREAS, APT of Kansas City, Inc. will place an antenna on said monopole
and real property and equipment necessary for the operation of the company’s
communication facility; and,

WHEREAS, in consideration for the location of the antenna, APT of Kansas City,
inc. will pay reat in accordance with the terms of the Lease; and,

WHEREAS, the City Council of the City of Lee’s Summit believes it in the best
interest of the citizens to enter into this Leasé which will make available state of the ast
communication technologies to the businesses and citizens and for provision of city
services,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL GF THE CITY
QF LEE’S SUMMIT, MISSOURI, as follows;

SECTION 1 That the City Administrator is hereby authorized to execute on
behalf of the City and attached Real Property and Antenna Lease By and Between the City
of Lee’s Summit and APT of Kansas City, Inc. - Lee’s Summit Fire Department
Headquarters

SECTION 2. That the original of the executed Lease shall be attached to this
resolution by the City Clerk and maintained as part of the official records for the City of
Lee’s Summit.

PASSED by the City Councl of the City of Lee’s Summit, Missouri, and
approved by the Mayor of said City this gﬁﬁ-ﬁ day of gk, 1997
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Resolution ko, 5709 Paga 2

ATTEST: ,

City Clerk, Dem‘sgﬁ Chisum

APPROVED AS TO FORM:

(Fbvborie, /7. 7oaaV—

Ei_ty Astorney, Christine M. Treat






