LICENSE AGREEMENT

THIS LICENSE AGREEMENT, made this day of , 2017, by and
between the City of Lee’'s Summit, Missouri (hereinafter called “City”), and Oak Tree Farm
Clubhouse/Homes Association, Inc., a Missouri corporation (hereinafter called “Licensee”).

WITNESSETH:

WHEREAS, City owns rights-of-way, described in paragraph 1 below, and the City
desires to license to Licensee and Licensee desires to license from the City a portion of the
rights-of-way (“Licensed Premises”) for the construction and maintenance of two Monument
Signs (“Improvements”).

NOW, THEREFORE, City, in consideration of the obligations hereby assumed by
Licensee, hereby licenses and authorizes Licensee, its officers, members, contractors, agents,
and guests, to enter and go upon the Licensed Premises, at all times during the continuance of
this Agreement, and there to use and enjoy the Licensed Premises for the Improvements,
subject to the following:

1. LICENSED PREMISES. The licensed premises consists of the right-of-way on
the northeast corner of NE Noeleen Lane and NE Langsford Road, as shown in the diagram
which is attached hereto as Exhibit A and incorporated by reference and the right-of-way along
the middle of the paved roadway between 201 NE Country Lane and 200 NE Clubhouse Drive
& 204 NE Clubhouse Drive, as shown in the diagram which is attached hereto as Exhibit B and
incorporated by reference.

2. USE OF LICENSED PREMISES. Licensee, its officers, members, contractors,
agents and guests shall have the right to use the Licensed Premises solely for the construction
and maintenance of the Improvements. The Improvements on the Licensed Premises shall
comply with all ordinances of the City and are subject to approval of the City.

3 RESTRICTION ON MODIFICATIONS AND IMPROVEMENTS. Except as
specifically allowed by paragraph 2, Licensee, its officers, members, contractors, agents, and
guests are prohibited from making any addition, modification or improvement to any part of the
Licensed Premises, and are prohibited from placing, affixing or constructing any structure, utility,
signage or markings on the Licensed Premises.

4. MAINTENANCE. Licensee agrees to maintain, at its sole cost, the
Improvements to the Licensed Premises and the Licensed Premises, at all times during the
continuation of this Agreement.

5. RESTRICTION AS TO WASTE. Licensee shall not, except so far as may be
reasonably necessary for the maintenance of the Improvements on the Licensed Premises and
the Licensed Premises as aforesaid, commit or permit any waste thereon, and in particular
Licensee shall not without the permission in writing of City cut down or destroy or injure any
bushes or trees. Licensee shall be liable for any damage done to the Licensed Premises,
except as is permitted by this Agreement, by any persons entering upon the Licensed Premises
on behalf of Licensee pursuant to the terms of this Agreement.

6. GENERAL INDEMNITY.



A. GENERAL. Licensee shall indemnify, release, defend, become
responsible for and forever hold harmless the City, its officers, agents, employees,
elected officials, and attorneys, each in their official and individual capacities, subject to
the provisions set forth in the Missouri Sovereign Immunity Statute, from and against all
lawsuits, suits, actions, costs, claims, demands, damages, disability, losses, expenses,
including reasonable attorney’s fees and other defense costs or liabilities of any
character and from any cause whatsoever, brought because of bodily injury or death
received or sustained, or loss or damage received or sustained, by any person, persons,
or property to the extent arising out of or resulting from any act, error, omission, or
intentional act of Licensee or its agents, employees, or subcontractors, arising out of or
in any way connected with the operations expressly authorized herein; provided,
however, that Licensee need not save harmless the City from claims, demands, losses
and expenses (A) to the extent arising out of the sole negligence or misconduct of the
City, its employees, agents, or contractors or (B) to the extent the claim, demand, loss,
or expense is actually paid by insurance proceeds received by or for the City from its
insurance coverages.

B. NO LIMITATIONS OR WAIVER. The indemnity required hereunder shall
not be limited by reason of the specification of any particular insurance coverage in this
Agreement, or by a limitation of the amount or type of damages or compensation
payable by or for Licensee under Workers' Compensation, disability or other employee
benefit acts, acceptance of insurance certificates required under this Agreement, or the
terms, applicability or limitation of any insurance held by Licensee. The City does not,
and shall not, waive any rights against Licensee which it may have by reason of this
indemnification, because of the acceptance by the City, or the deposit with the City by
Licensee, of any of the insurance policies described in this Agreement. Except as
provided in subpart A above, this indemnification by Licensee shall apply regardless of
whether or not such insurance policies shall have been determined to be applicable to
any such damages or claims for damages.

C. NOTIFICATION OF CLAIMS. With respect to any claims which are
subject to indemnity hereunder, Licensee shall immediately notify the City of any and all
claims filed against Licensee or Licensee and the City jointly, and shall provide the City
with a copy of the same.

D. CHALLENGES TO CONTRACT. Licensee shall indemnify, defend and
hold harmless the City, its officers, agents, employees, elected officials, and attorneys,
each in their official and individual capacities, against any and all claims or challenges
brought against the City with respect to the validity of the terms and conditions of this
Agreement.

E. USE OF INDEPENDENT CONTRACTORS. The fact that Licensee
carries out any activities under this Agreement through independent contractors shall not
constitute an avoidance of, or defense to, Licensee’s duty of defense and
indemnification under this section.

7. INSURANCE.
A. GENERAL PROVISIONS. Licensee shall file with the City evidence of

liability insurance with an insurance company licensed to do business in Missouri. At all
times while this Agreement remains in effect, and in recognition of the indemnification
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provisions set forth above, Licensee shall, at its own cost and expense, maintain a
program of commercial general liability insurance and/or self-insurance in the amounts
specified below to protect Licensee and the City, its officers, agents, employees, elected
officials, and attorneys, each in their official and individual capacities, from any liability
for bodily injury, death and property damage occasioned by the activities of Licensee, or
any person acting on their behalf, under this Agreement, including, but not limited to,
Licensee’s operations, products, services or use of automobiles or construction
equipment. As proof of this compliance, Licensee shall, during the term of this
Agreement, keep on file with the Clerk of the City a certificate of insurance with an
insurance company licensed to do business in the State of Missouri and/or affidavit of
self-insurance which shall show the types and amounts of coverage. Any affidavit of
self-insurance shall be signed by Licensee, or an employee or officer of Licensee who
has knowledge of Licensee's self-insurance program and is authorized to make
representations as to the scope of said program, and shall contain a statement making
such representations.

B. LIMITS AND COVERAGE.

(1 Commercial General Liability: Minimum $2,000,000 each occurrence limit
for bodily injury and property damage; $2,000,000 policy aggregate;
$2,000,000 products and completed operations aggregate.

(2) Automobile Liability: Minimum $2,000,000 combined single limit for bodily
injury and property damage; applicable to owned, non-owned and hired
automobiles.

(3) Workers’ Compensation: As required by state statute; if exempt, must
submit letter stating the exemption; employer's liability $2,000,000 each
occurrence.

(4) Umbrella/Excess Liability: An umbrella or excess liability policy in the
minimum amount of $2,000,000 each occurrence and aggregate; at least
as broad as the underlying general liability, automobile liability and
employer’s liability.

The following endorsements shall attach to the policy:

W) The policy shall cover personal injury as well as bodily injury.

(2) The policy shall cover blanket contractual liability subject to the standard
universal exclusions of contractual liability included in the carrier's
standard endorsement as to bodily injuries, personal injuries and property
damage.

(3) Broad form property damage liability shall be afforded.

(4) The City shall be listed as an additional insured.

(5) Standard form of cross-liability shall be afforded.

(8) The policy shall not be cancelled, or materially modified so as to be out of
compliance with the requirements of this section, or not renewed without
thirty (30) days advance written notice of such event being given to the
City.



C. USE OF CONTRACTORS AND SUBCONTRACTORS. Licensee shall
not permit any contractor or subcontractor to commence or continue work until they shall
have obtained or caused to be obtained all insurance required under this paragraph.
Said insurance shall be maintained in full force and effect until the completion of the
work performed, and approval thereof by the City.

D. WORKERS' COMPENSATION. Licensee shall ensure that all
contractors or subcontractors performing work for Licensee obtain and maintain
Workers' Compensation Insurance for all employees, and in case any work is sublet,
Licensee shall require any subcontractors to provide Workers' Compensation insurance
for all subcontractor’'s employees, in compliance with State laws, and to fully protect the
City from any and all claims of such employees arising out of occurrences during work
performed hereunder. Licensee hereby indemnifies the City for any damage resulting to
it from failure of either Licensee or any contractor or subcontractor to obtain and
maintain such insurance. Licensee further waives its rights to subrogation with respect
to any claim against the City for injury arising out of performance under this Agreement.
Licensee shall provide the City with a certificate of insurance indicating Workers'
Compensation coverage prior to commencing construction of the Improvements.

8. REVOCATION. Notwithstanding any provision of this Agreement to the contrary,
City may terminate this Agreement and revoke the license hereby granted as to all or any part of
the Licensed Premises at any time upon sixty (60) days advance notice in writing, provided,
however, no advance notice is required if Licensee shall break any of the conditions or
obligations herein contained. Licensee may terminate this Agreement at any time upon sixty
(60) days advance notice in writing. No such termination by Licensee shall negate any rights or
obligations of the parties accrued through the date of such termination. In the event of the
termination of this Agreement, the Licensee shall remove, at its sole expense, the
Improvements from the Licensed Premises.

9. CONSTRUCTION OF AGREEMENT.

A. SIMPLE LICENSE. The license created by this Agreement shall be
construed as a simple license (sometimes referred to as a “bare,” “mere” or “naked”
license) revocable at the will of the City, subject only to any advance written notice of
revocation required by paragraph 8.

B. HEADINGS. The paragraph headings contained herein are for
convenience in reference and are not intended to define or limit the scope of any
provision of this Agreement.

C. NON-WAIVER. No waiver of any condition or covenant contained in this
Agreement or any breach thereof shall be taken to constitute a waiver of any subsequent
condition, covenant or breach.

D. JOINTLY DRAFTED. This Agreement shall be deemed to have been
jointly drafted by the parties and shall not be construed more strongly against any party
hereto.

E. APPLICABLE LAW. This instrument shall be construed in accordance
with the laws of the State of Missouri.



10. UNASSIGNABLE. The license created by this Agreement is solely for Licensee,
its officers, members, servants, agents and guests and no others. Neither the license nor this
Agreement, in whole or part, is assignable, except that at the request of Licensee, the City will
consider assigning this Agreement to a homes association.

11. NON-SEVERABLE. If any term or provision of this Agreement or the application
to any person or circumstance shall, to any extent, be determined by a court of competent
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall be deemed
invalid and unenforceable, provided, however, that the terms and provisions of paragraphs 6
and 8 shall not be affected thereby and each term and provision of said paragraphs 6 and 8
shall be valid and enforced to the fullest extent permitted by law.

12 NOTICE. Whenever any notice is required by this Agreement to be made, given
or transmitted to the City, it shall be enclosed in an envelope with sufficient postage attached to
ensure delivery and deposited in the United States Mail, first class, addressed to:

City Administrator

City of Lee’'s Summit

220 SE Green Street

Lee's Summit, Missouri 64063

and notices to Licensee shall be addressed to:
QOak Tree Farm Clubhouse/Homes Association, Inc.
Attn: Russ Gordon, President
3304 NE Ralph Powell Road
Lee’s Summit, Missouri 64064

or such place as either party shall designate by written notice to the other. Said notices may
also be personally hand delivered by each party to the other, at the respective addresses listed
above. If hand delivered, the date of actual completion of delivery shall be considered the date
of receipt. If mailed, the item shall be considered received the third day after the date of
mailing.

13. ENTIRE AGREEMENT. This Agreement constitutes the entire Agreement
between the parties hereunder and all other representations of statements heretofore made,
verbal or written, are merged herein and this Agreement may be amended only in writing, and
executed by duly authorized representatives of the parties hereto.

IN WITNESS WHEREQF, the parties hereto have caused this instrument to be executed
as of the date first above mentioned at Lee's Summit, Missouri.

CITY OF LEE’S SUMMIT, MISSOURI

Mayor Randall L. Rhoads



ATTEST:

City Clerk Denise R. Chisum

APPROVED AS TO FORM:

Nancy K. Yendes
Chief Counsel Infrastructure and Planning

Qak Tree Farm Clubhouse/Homes
Association, Inc.

By: R‘/,,f 4 C’(f r-a"/\f\ OTYE P YC!.”MU\*

JI//A_’A_- _/./??. —

NOTARY FOR CITY OF LEE’S SUMMIT

STATE OF MISSOURI )
) ss.
COUNTY OF JACKSON )

_ On this fﬁ day of M(,\,\,\, , 2017, before me personally appeared
Uy Q)()"( Ck(l‘\,\ to me known to be the ﬁerson described in and who executed the foregoing
instrument, who being by me duly sworn, did say he is the?re@ziéggt of the Oak Tree
Farm Clubhouse/Homes Association, Inc. and acknowledged said instrument to be his free act
and deed and the free act and deed of said licensee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notorial seal
the day and year last above written.

ERICA CUBEL X
Notary Public-Natary Saal 2 ! :
STATE OF MISSOURI ) { U AN
Jackson Caunty ; g iR
My Commission Expires Nov. 7. 2020 Print Name: _EXA\CA Cube |

Commission # 16739205 NOTARY PUBLIC

My Commission Expires: NOWV.- i ;9090

[SEAL]



Project Address

lEE S SUMMIT

| 5 OURI
Perm:t#PRSGN%] - IQQ

Project Business Name: C D alc Trw/ rou/ Vi éu{o éH/. J i\ﬂ n
Project Address/Location: _Cewn depn 1 § lany B L‘U’\é.r Gy + C N \Mlu.ic/\f)q
Applicant: -)Qu JI éd\u &'hﬁ.

Applicant's Address: Ay dg[g“; (/d:,ﬂﬂgm, QQ EL [0 2] J;At,ﬂ. ?t/l% 64/9(:?()

Applicant's Phone & Fax#: =46 -SI8 1T Eoy June
Apphcants Emall Address YUJ i) k a\ 7 nér]\,\. @ MWDL noA—

(N Wall Slgn ($100) 2P  Monument/Detached Sign ($100)
D Temporary Slgn ($50) Q Directional Sign ($50)

O llluminated * ¥  Non-lluminated

*NOTE: IF BRANCH CIRCUIT IS NOT CURRENTLY AVAILABLE FOR ILLUMINATED SIGN, A
LICENSED ELECTRICAL CONTRACTOR MUST OBTAIN ELECTRICAL PERMIT PRIOR TO
INSTALLATION. ALL SIGNS INVOLVING INTERNAL LIGHTS OR OTHER ELECTRICAL DEVICES OR
CIRCUITS SHALL DISPLAY A LABEL CERTIFYING IT AS BEING APPROVED BY THE
UNDERWRITER’'S LABORATORIES, INC.

sions and Setbacks for Wall and Monument/Detached Signs

Helght of sign: 415 ft (X) Width of sign: Q; ft (=) Area of sign: & I sq ft

Area of building fagade/wall: sq ft Total height of detached sign: h E ft
Setbacks: front property line: ft rear property line: ft
side property line: ft side property line: ft

The applicant understands that this permit is issued only for work described here in and included in accompanying
plans and specifications. All rights and privileges acquired under the provisions of this Ordinance, or any
application thereto, are merely licenses revocable at any time by the Director of Planning and Codes.

/Zl/%/(r/\,\ A =17

ngnature of Appllcant Date
Electrical Permit Required: Zoning: Permit Fee:
~(NiA 0 Yes 0No |
= Receipt #:
Approved:

Signature of Codes Administration Plans Examiner Planning and Codes Administration Date

Revised February 2014
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Exhibit A

S LANGSFORD




Project Address

Ky LEE'S SUMMIT

MISSOURI

Permit # PRSGN2N?_ — I

SIGN PERMIT APPLICATION
Project Business Name: OLW_ e FZA AN J’Jodi\phﬁfﬁ']h

Project Address/Loc}aiii)}n: JME COyvrer (& lz‘zmgtﬁk' L4 A0 /&@/_I'Q

Applicant: AN G(}Yédvx
Applicant's Address: \\4}‘ /l/b Cz}mn,, Lf/\ W L ]f@ J qfvw\mﬁ ﬂ/ D 6470?(.
Applicant's Phone & Fax #: ’Mlg ’_(\ ' 1 ‘Qﬂy Juse
Applicant's Email Address: £
| Type of Sign: Check only one 5 ]
O wall Sign ($100) P Monument/Detached Sign ($100)
L Temporary Sign ($50) (1 Directional Sign ($50)

Ullumination: Specify whether the sign is illuminated |

O Hluminated * Non-llluminated

*NOTE: IF BRANCH CIRCUIT IS NOT CURRENTLY AVAILABLE FOR ILLUMINATED SIGN, A
LICENSED ELECTRICAL CONTRACTOR MUST OBTAIN ELECTRICAL PERMIT PRIOR TO
INSTALLATION. ALL SIGNS INVOLVING INTERNAL LIGHTS OR OTHER ELECTRICAL DEVICES OR
CIRCUITS SHALL DISPLAY A LABEL CERTIFYING IT AS BEING APPROVED BY THE
UNDERWRITER'S LABORATORIES, INC.

| Sign Dimensions and Setbacks for Wall and Monument/Detached Signs |

Height of sign: ﬂ, ; ft (X) Width of sign: __{ 5 ft (=) Area of sign: EI sq ft

Area of building fagade/wall: sq ft Total height of detached sign: __ 4, < ft
Setbacks: front property line: _ft rear property line: ft
side property line: ft side property line: ft

The applicant understands that this permit is issued only for work described here in and included in accompanying
plans and specifications. All rights and privileges acquired under the provisions of this Ordinance, or any
application thereto, are merely licenses revocable at any time by the Director of Planning and Codes.

[l P 41117

Sighature of Applicant Date
“for City use only, do not write below this line. ||
Electrical Permit Required: Zoning: Permit Fee:
/A 0 Yes 0 No
Receipt #:
Approved:
Signature of Codes Administration Plans Examiner Planning and Codes Administration Date
Remarks:

Revised February 2014
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Exhibit B
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