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.EAIA Document A133 - 2019

Standard Form of Agreement Between Owner and: Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

- Maximum Price

" - AGREEMENT made as of the Twenty-First day of April in the year 2021

; BETWEEN the Owner:

City of Lee’s Summit, Missouri A Missouri Charter City

.220 SE Green Street
. Lee’s Summit MO 64063

and the Construction Manager:

McCown Gordon Construction
850 Main Street -
Kansas City, MO 64105

for the following Project:

Two New Fire Stations; Firé Station 4 and Fire Station 5
220 SE Green Street
Lee’s Summit, MO 64063

The Architect:

GLMV Architecture, Inc.
9229 Ward Parkway
Suite 210

Kansas City, MO 64114

e ‘The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Delefions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A

- vertical line in the left margin of this

document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legat
consequences. Consultation with an
attorney is éncouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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| 5 | 'SCOPE OF THE AGREEMENT

x EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

EXHIBIT B INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agréement is based on the Initial Information set forth in this Section 1.1.

(Paragraph-deleted) :

§ 1.1.1. The Owner’s program for the Pro_]ect as described in Section 4.1.1:

(Paragraph deleted)

The project consists of construction of two new fire stations and will be completed utilizing the
Construction-Manager-at-Risk delivery method. Design of the project will occur during the preconstruction phase of the
project with collaboration between Owner, Architect, and Construction Manager. Construction Manager will develop a
Guaranteed Maximum Price based on that design and complete construction in accordance with the established schedule
and price. :

§ 1.1.2 The Project’s physical characteristics:

(Paragraph deletec)

The project is the construction of Fire Station 4 and Fire Station 5. Fire Station 4 will be located at 5031 NE Lakewood
Way, Lee’s Summit, MO 64064. The site for Fire Station 5 is to be determined.

§ 1.1.3 The Owner’s Project budget for the Guaranteed Maximum Price, as defined in Article 6:

Eight Miltion Six Hundred Thousand Dollars ($3,600,000)

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
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A Design phase milestone dates, if any:
Design phase is scheduled to be complete December 16, 2021.
2 Construction commencement date:

The construction commencement date shall be agreed upon in writing and signed by the parties on or -
before the date the Guaranteed Maximum Price Amendment is executed. :

3 Substan’_tial Completion date or dates:

The Sﬁbstantial Completion date shall be agreed upon in writing and signed by the parties on or before the
date the Guaranteed Maximum Price Amendment is executed.

+4 . Othermilestone dates:

Any-ofher milestone dates shall be agreed upon in writing and signed by the parties on or before the date
the Guaranteed Maximum Price Amendment is executed.

- § 115 The Ownér’s reﬁuirements for accelerated or fast-track scheduling, or phased construction, are set forth below:

Phasing to be determined during Preconstruction Phase

§ 1.1.6 The Ownér-’é‘janticipatéd Sustainable Objective for the Project:

Not applicable

§ 1.1.6.1 Deleted.
§ 1.1 7 Other Project information:
None;

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:

. Rodney Hudson, Construction Project Manager

City of Lee’s Summit, Missouri .
220 SE Green Street

_Lee’s Summit, MO 64063
* 816-969-1800 '

§ 1.19 The persons or éntiti_es, in addition to the Owner’s representative, who are required to review the Constiruction
Manager’s submittals to the Owner are as follows:

Brian Austerman, Assistant Fire Chief
City of Lee’s Summit, Missouri

207 SE Douglas Street

Lee’s Summit, MO 64063

© 816-969-1300

§ 1.1.10 The Owner shall retain the following consultants and contractors:
{Paragraphs deleted) :
Not applicable

§ 1.4.11 The Architect’s representative:
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Payl Michel

- GLMV Architecture, Inc.

9229 Ward Parkway
Suite 210

Kansas City, MO 64114
816-444-4200

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:_

- (List name, address, and other contact information, )

Arlen Kleinsorge, Project Executive
McCown Gordon Construction

850 Main Street .~ -~

Kansas City, MO 64105
816-960-1111 '

§ 1.1.13 The Owner’s requirements for the Constiuction Manager’s stafting plan for Preconstruction SerViées_, as required
under Section 3.1.9: - ' ' . :

_Services of Project Manager as well as estimators, schedulers and on-site superintendent as appropriate,

_ '§ 1114 The Owner’s requirements for subcontractor procurement for the performance of the Work:
" (Paragraph deleted) T C

All'bids wilt be available to Owner and Architect for review prior to award.
§ 1.1.15 Other Initial Information on which this Agreement is based:
None

§ 1.2 The aner and Constmction Manager may rely on the Initial Information. Both parties, however, recognize that

such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
- adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The

Owmner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design.and

construction milestones, as necessary, to accommodate material changes in the Initial Information.

-§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
" to the other party. S : : "

ARTICLE 2  GENERAL PROVISIONS
§ 2.1 The Contract Documents

.The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
"Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in

this Agreement, and Modiﬁéations issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the

. Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also include the documents

described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2,8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this :
Agreement shall govern, An enumeration of the Contract Documents, other than a Modification, appears in Article 15. ;
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§ 2.2 Relationship of the Parties _
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants

“with.the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and Judgment in furthering
‘the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
- furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and

economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner,

- _information required by the Construction Manager and to make payments to the Construction Manager in accordance with

th’e r_e':quirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, ATA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 2.2.4, Confidential Information; Section 3.12.10, Professional Services; Section 10.3, Hazardous

. Materials; Section 13.1, Governing Law. The term "Contractor" as used in A201-2017 shall mean the Construction

Manager :

§ 2 3. 2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is mcorporated herein by reference. The term "Contractor” as used in A201-2017 shall mean the Construction
Manager :

ARTICLE 3 ° CONSTRUCTION MANAGER’S RESPONSIBILITIES = -

The Construction Manager’s-Preconstruction Phase respensibilities dre set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2,3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completlon of the Preconstruction Phase, in which case, both

.-phases will proceed concurrently, The Construction Manager shall ldentlfy a representative authorized to act on behalf of
-the Constructlon Manager with respect to the Project. : N

§ 3 1 Precon'struction ‘Phase

- § 3.1.1Extent of Responsibility :

" The Construction Manager shall exercise reasonable care in performmg its Preconstructlon Services. The Owner and
-Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
‘services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The

Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable

laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
- Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
- Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and

construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment, The Construction Manager shall also provide recommendations

-to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and

labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be
provided by the Construction Manager during the Construction Phase.

(Paragraph deleted)
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§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shafl coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s

‘timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum

Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
congsideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and

construction schedulmg issues.

§ 3 1.6 Cost Eshmates

§ 3.1.6.1 Based on the prehmmary de51gn and other design criteria prepared by the Archltect the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques, If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
eValhatio"ns ef those alternative materials and systems.

. § 3.1:6. 2 As the Architeet progresses with the preparation of the Schematlc Design, Design Development and

. 'Constructron Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
e _Owner Construction Manager-and Architect, an estimate of the Cost of the Work with increasing detail and refinement,

- . The Construction Manager shall include in the estimate those costs to allow for the further development of the design,

price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval, The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds

the latest apprdved Project budget, and make recommendations for corrective action.

§ 3 1.6.3 If the Archltect is prov1dmg cost estimating services as a Supplemental Service, and a discrepancy exists

between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work fogether to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction

.- Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
- constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3 1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding

: equlpment materlals services, and temporary Project facilities.

o j.§ 319 The Constmctlon Manager shall provide a staffing plan for Preconstruction Phase services for the Owner s review
.and approval.

(Paragraph deleted)

-§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subeontraetor procurement in section 1.1.14, the Construction

-Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop Bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.
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§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner § acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
-ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereaﬁer accept responsibility for them. :

§ 31 13 Compllance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordlnances codes rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities. The
. Construction Manager specifically acknowledges that Owner is a municipality and is governed by federal and state laws,
" and particularly by state laws on contracting and budget, and the Owner’s own procurement and change order policies,
. and Constmetlon Manager will assist the Owner in complying with same.’

§ 3.1 14 Other Preconstructlon Services :
Insert a descnptlon of any other Preconstruction Phase services to be prowded by the Constructmn Manager, or reference
~ an exhibit attached to this document

None

§ 3.2 Guaranteed Maximum Price Proposal

- § 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described
in Section 6.1.2. Construction Manager acknowledges that Owner’s City Council will need to approve the Guaranteed
‘Maximum Price Amendment prior to it becoming a part of any contract documents and prior to issnance of a notice to
proceed on construction.

§ 3. 2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be 1ncorp0rated by Change Order. Some Change

' Orders may requlre Owner’s City Council approval.

S § 32 3 The Construction Manager shall include with the Guaranteed Maxlmum Prlce proposal a written siatement of its
- basis, which shall include the following:
' 1 Alist of the Drawings and Specifications, lncludmg all Addenda thereto and the Conditions of the
Contract;

2 A list of the clarifications and assumptions made by the. Constructlon Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

5. A date by which the Owner must accept the Guaranteed Maximum Price. Such date shall be scheduled to
permit approval by Owner’s City Council.

§ 3.2.4In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.
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§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discovers any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§.3.2.6 If the Owner notifies the Construction Manager that the Owner, through its City Council, has accepted the
Guaranteed Maximum Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the
Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the Construction
Manager. Following acceptance of a Guarantced Maximum Price, the Owner and Construction Manager shall execute the
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with
the 1nformat10n and assumptions upon which it-is based.”

. ‘§ 3. 2 7 The Constructlon Manager shall not i incur any cost to be reimbursed as part of the Cost of the Wcrk pnor to the
execution of the Guaranteed Maximum Price Amendient, unless the Owner provides prior written authorization for such

costs.

§ 3.2 8 Tne Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon

_ assnmptlons and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly

furnish such rev1sed Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarlficatlons contamed in the Guaranteed

_ _Maxnmum Price Amendment and the rev1sed Contract Documents.

§ 329 Owner is exempt from Missouri _st_a_te sales and use taxes on materials and equipment to be incorporated in the
- Work. Said taxes shall not be included in the Guaranteed Maximum Price.

§ 3.3 Construction Phase

§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement 'of the Construction Phase.

§ 3. 3 1 2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
g Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
_ written agreement shall set forth a description of the Work to be petformed by the Construction Manager, and any
* ‘insurance and bond requlrements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

§ 3 3.2 Administration

'§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
. coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
" minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner. ' '

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.
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§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requiremients, ' '

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction

Manager may request such information as set forth in A201-2017 Section 2.2.

~ § 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
- the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of

these costs, If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
Turnish the following information or services with reasonable prompiness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.

" The Construction Manager shall be entitled to rely on the accuracy of information and services firnished by the Owner
- " but shall exercise proper precautions relating 1o the safe performance of the Work. ' o

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,

such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner, through the Architect, shall furnish surveys describing physical characteristics, legal limitations and
utility Jocations for the site of the Project, and a written legal description of the site. The surveys and legal information
shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures;
designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions,
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing buildings,
other improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical enginéers, which may

‘include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,

seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations, :

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

(Paragraph deleted)

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
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unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of

" A201-2017, the Architect does not have such authority. However, at times authorization of changes may need to be
- . approved by Owner’s City Council and the time period for obtaining such consent shall be deemed prompt for purposes of
this Agreement and contract documents. The term "Owner" means the Owner or the Owner’s authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect _

Thie Owner shall retain an Architect to provide services, duties and responsibilities as described in the Agreement for -
Professional Architectural Services for Design Services for Two (2) New Fire Stations; Fire Station 4 and Fire Station 3,
dated March 16, 2021, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any
further modifications to the Architect’s scope of services in the agrcement. '

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation - B .

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows: '

Twerity Thousand Dollars ($20,000.00)

-§851.2 S

- (Paragraphs deleted) . = . :

‘If the Preconstruction Phase services covered by this Agreement have not been completed within nine (9) months of the
_date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s compénsation for
Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments -
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are-due and payable upon presentation of the Construction Manager’s invoice.
(Paragraphs deleted) '
Owner shall make payment on the invoice within 30 days.
(Paragraph deleted). C
- ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
.. § 6.1 Contract Sum = | ‘ :
*." § 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
" performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract-Sum is the
" Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee. '

§ 6.1.2 The Construction Ménager’s Fee:
| = Twoand One Half Percent (2.50%) of the Cost of the Work
o § 6.1.3 The meth.o'd c;f:adjustment of the Construction Manager’s Fee for changes in the Work:
_The fee percentages are fixed at 2.50% for the Construction Manager’s Fee
§ 6.14 Limitatiqns, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

A Subcontractor’s overhead and profit for increases in the cost of its portion of the Work shall be limited to a fee of no
moré than 15.0% of the increase.

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed one hundred percent { 100 %) of the
standard rental rate paid at the place of the Project.
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§ 6.1.6 Liquidated damages, if any:
Negotiate at time of GMP Amendment
§ 6.1.7 Other:

- None

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
" the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
~ Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
.- Construction Manager without reimbursement by the Owner.

y § 6.3 Changes in.the Work
*§ 8.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
- Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
. Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.,

B § 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
" General Conditions of the Contract for Construction.

" § 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
. - the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of ATA
_“Document A201-2017, General Conditions of the Contract for Construction.

. § 6 3 3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance w1th
Article 7 of A201-2017, as they refer to "cost” and "fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
- subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculatcd in :
X accordancc w1th the terms of those subcontracts.

§ 6.3.41In calculating adjustments to the Guaranteed Maximum Price, the terms "cost” and "costs as used in.Article 7 of
~ AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of

~ changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
-provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

‘§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7, unless
specifically limited or specifically stated as not subject to reimbursement, or subject to limited reimbursement, as set out
in said Section.

'§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.
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§ 7.2 Lahor Costs

'§ 7.21 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
* . construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops. Employees, laborers and
*' other craftsmen or workers whose work on the Work is subject to the Prevailing Wage law of Missouri shall be paid in

accordance with the State of Missouri’s applicable prevailing wage and the wage order in effect on the date of the award

. of this Agreement.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing

" Work and stationed at a location other than the 51te ‘but only for that portion of time required for the Work, and 11m1ted to

the personnel and activities listed
(Paragraphs deleted)

7 in the GMP amendment and at the fixed staff rates listed in the GMP amendment.

§ 7.23 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customaly beneﬁts such as sick leave, medical and health benefits, holidays, vacations and pensions,
provnded such costs are based on wages and salaries included in the Cost of the Work under Sectlons 7.2.1 through 7.2.3,

. §72 5 If agreed rates for labor oosts in lieu of actual costs, are prov1ded in this Agreement the rates shall remain
D unehanged throughout the duration of this Agreement, unless the parties execute a Modification.

- §7. 3 Subcontract Costs’

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement. Subcontractors shall pay their workers applicable prevailing wage rates if required by Missouri Law.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be’
incorporated, in the completed construction,

§ 7.4.2 Costs of materials described.in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales

: sha]l be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 7.5.1 Costs of transportation, storage, instatlation, dismantling, maintenance, and removal of matenals supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, maehmery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5. 2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are prov1ded by the Construction Manager at the site, and the costs of transportation,

 installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
. Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall

be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
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§ 7.54 COstS of the Construction Manager’s site office, including generzal office equipment and supplies.

§7. 5 5 Costs of materials and equipment suitably stored off the site at a mutually acceptable locatlon, subject to the
Owner’s prior approval.

§ 7.6 Miscellancous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attrlbuted to this Contract.

§ "[.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
“with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
“Owner’s prior approval.

'§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
“ Construction Manager is liable provided such taxes are not exempt due to the work being performed for a governmental
entity of Missouri.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay. The Construction Manager s fee shall not be applied
“to these costs without the Owner’s prior approval.

§ 7.6.4Feces of laboratories for tests required by the Coniract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and llcense fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
- Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
' suits or claims, and payments of settlements shall not be included in the Cost of the Work. However, the Construction
- Manager shall be responsible for securing insurance to protect against such costs and if such insurance is not obtained, the
-Owner shall not be required and is released from any responsibility or duty to reimburse or pay any such costs.

. § 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
- . the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document rep_rod_uctions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construcnon Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents,

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work shall not be considered as costs to be reimbursed to the Construction Manager. However, if

_incurred with the Owner’s prior approval, and following review by Owner’s City Attorney for the appropriateness of such
costs, particular and specifically approved costs may be considered "Miscellaneous Costs” to be reimbursed. The decision
of Owner’s City Attorney shall be final with respect to whether any of such costs listed herein may be considered costs to
be reimbursed. Such costs shall not be used to calculate the Construction Manager’s fee or the Guaranteed Maximum
Price.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner 5 pnor approval
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§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged Work executed by the Construction Manager, Subcontractors, or
suppliers, provided that such damaged Work was not caused by the negligence of, or failure to fulfill a specific
_responsibility by, the Construction Manager, and only to the extent that the cost of repair or correction is not recovered by
the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others; provided that such costs shall not
ral_se the Guaranteed Maximum Price.

§ 114 The. costs.described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
pr0v1s10n of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
1o pay such costs unless such ¢osts are excluded by the provisions of Section 7.9 and as set out above.

§ 7. B Related Party Transactlons

§ 7.8.1 For purposes. of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other

entity having common ownershlp of, or sharing common management with, the Construction Manager; (2) any entity in
~which any stockholder in, or management employee of; the Construction Manager holds an equity interest in excess of ten

percent in the aggregate, (3) any entity which has the right to control the business or affairs of the Construction Manager;

or (4) any person, or any-member of the immediate family of any person; who has the right to control the busmess or

affairs of the Constructlon Manager. :

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, afier such notification, authorizes the proposed transaction in writing, then the cost incurred shall
“be included as a: cost 10 be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
" service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entlty other than a related party accordlng to the terms. of Article 9. :

§ 79 Costs Not To Be Relmbursed
8 7 9.1 The Cost of the Work shall not include the items llsted below

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Constructlon
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, pald to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor;

3 Expenses of the Construction Manager’s principal office and offices other than the site ofﬁce

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7,

5  The Construction Manager’s capital expenses, including interest on the Constructlon Manager’s capital
employed for the Work;

6  Except as provided in Section 7.7.3 of this Agreement costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 t0 7.7;

8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded;

9 Costs for services incurred during the Preconstruction Phase; and

A0 Those costs specifically set out in 7.1 through 7.9.1 as limited or prohibited..
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ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction

Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall

" obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
_.equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
- the requirements of the Contract Documents. The Construction Manager shall defiver such bids to the Architect and

Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or'objection

. by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
-~ Contract Documents.. The Construction Manager shall not be required to contract with anyone to whom the Construction
~Manager has reasonable objection.

o ‘§ 911 Whena speciﬁc subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
- qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the .

Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the

" Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the -
. amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner sub_;ect to
- the right of the Owner’s City Council to deny and not approve such Change Order. :

~ § 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreemeﬁt and shall

not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same

“audit rights with regard to the Subcontractor as the Owner receives with regard to the Constructlon Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related fo the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,

- Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The

Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments )

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents. Notwithstanding anything to the
contrary in this Agreement or in AIA Document A201-2017, if any requirement in this Agreement or in ATA Document
A201-2017 would cause the Owner to violate Section 34.057, RSMo., such clause is void and unenforceable. In such
case, the parties shall meet in good faith to amend such terms to bring them into compliance with Section 34.057_.
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§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month. '

(Paragraphs deleted) o L

§ 11.1.3 Applications for Payment shall be processed in accordance with Article 9 of ATA Document A201-2017. The
Architect shall have seven (7) calendar days to review applications. If the application is certified for payment by the
Architect and agreed to by Owner, Owner will submit application for payment within thirty (30) calendar days of receipt
from Architect. o

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
paymenis already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments atiributable to the Construction Manager’s Fee.

. § 11.1.5Each Applicaﬁon for Payment shall be based on the most recent schedule of values submitted by the Construction

Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee. ] R

§ 11.1.51 The schédulé of values shall be preparéd in such form and supp‘ortéd by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment, - :

| -8 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate

guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs fram a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

“§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of

the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incuired by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include: .

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by -
multiplying the percentage of completion of each portion of the Work by the share of the Guarantesd
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s

" professional judgment, to be reasonably justified if approved by Owner through Owner’s approval process;
: - and
-4 ' ‘The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 ot, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.
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§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
- supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application any amount for which the
- Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
- Article: 9 of ATA Document A201-2017;

5 - The shortfall, if any, indicated by the Construction Manager in the documentation required by Section

" 11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
~ the Owner’s auditors in such documentation; and

K] 'Retamage withheld pursvant to Section 11.1.8.

' .§ 1.1.8 Retalnage _
*.§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
- following amount, as retainage, from the payment otherwise due: S :
' Tép Percent (10%)
§ 11.1.8.1.1 The following items are not subject to retainage:
_ Cd'st_s of general conditions, insurance, and bonds
' § 1.1._31.'8'.2_ Reduction or limitatien of retainage, if any, shall be as follows:
- Not applicable B
- § 11;1.8.3 Upon final completion of the Work, after all punch list items have been completed as required, the Construction
" Manager may submit an Application for Payment for the retainage withheld from prior Applications for Payment pursuant
~ to this Section 11.1.8. The Application for Payment submitted at Substantlal Completlon ghall not include

(Paragraphs deleted)
retainage.

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article % of AIA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Constructlon
Manager shall execute subcontracts in accordance with those agreements.

§ 111 .12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, andit, or arithmetic verification, of
the documentation submitted in accordance with Section 11,1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
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.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other
requirements, if any, which extend beyond final payment;

2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and

3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

4  record plans, lien releases, test reports, O&M manuals, warranties, and other closeout documentation as
required by Owner are received and accepted as adequate and meeting Contract Document requirements.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner sha]l conduct an audit of the Cost of the Work or notify the Architect that it w1i] not conduct an audlt

§ 11.2.24 If the Owner conducts an audlt of the Cost of the Work, the Owner sha]l within 10 days after completlon of the
audit, submlt a wrltten report based upon the audltors findings to the Architect.

§ 11.22.2 Wlthlrl seven days after recelpt of the written report described in Section 11.2.2.1, or receipt of notlce that the

Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have_ been met, the Architect will

- gither issue to the Owner afinal Certificate for Payment with a copy to the Construction Manager, or notify the

Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA
Document A201-2017. The Architect is not responslble for verlfymg the accuracy of the Construction Manager’s final

accountlng

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction

- Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager may file a claim

pursuant to Article 15 of ATA Document A201-2017. If after the Initial Decision, mediation is requested and agreed to by
QOwner, and pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the amount
certified in the Architect’s final Certificate for Payment provided such amount has been approved and within the contract
authority of the Owner s staff, If there is no request for mediation, the Owner’s Auditors’ report shall stand as the final
decision.-

§ 11.23 The 'Ownef’-s_-ﬁnal payment to the Consiruction Manager shall be made no later than 30 days afier the issuance of

‘the Architect’s final Cértificate for Payment.

(Paragraph deleted)

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
(Paragraphs deleted)

set by statute for late payments on public improvement projects and if none, at 3%.

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parfies appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(Paragraphs deleted)

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows:

(Paragraph deleted)
{ ] Arbitration pursuant to Artlcle 15 of AIA Document A201-2017
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X1 Litigation in a court of competent jurisdiction
17T Other:

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing 10 a binding dispuie resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction. .

ARTICLE 13 TERMINATION OR SUSPENSION
§ 131 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.4.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maxiroum Price, the
- Qwner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
: :Constructio_n Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 134 2 Tn'the event of tefmination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be

- compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
: accordanc_e.wit_h the terms of this Agteement. In no event shall the Construction Manager’s compensation under this
_ Section exceed the compensatjon set forth in Section 5.1. '

-§ 13.4.3 Prior to the exceution of the Guaranteed Maximum Price Amendment, the Owner. may terminate this Agreement

upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without

- cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons 5¢t forth in Article 14 of A201-2017.

"'§ 13.1.4 In the event of terrninatibn of this Agreement pursuant o Section 13.1.3, the Construction Manager shall be

. equitably compensated for Preconstruction Phase gervices and Work performed prior to receiptofa notice of termination.

In-no eveit shall the Construction Manager’s compensation under this Section exceed the compensation set forth in

© Gection 5.1. Equitable compensation shall mean a pro rata payment of the Preconstruction Phase compensation set out in
- this Agreement based on the tasks fo be completed and the percentage of said tasks actually completed and the entire
* compensation that could have been earned for Preconstruction Phase gervices and Work. minus the aggregate of
_paymients actually made by the Owner for Preconstruction Phase services and Work.

§ 134 5.If the Owner terminates-the Contract pursuant to Qection 13.1.3 after the commencement of the Construction
~ ‘Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
. “Manager an amount calculated as follows, which amount chall be in addition o any compensation paid to the

~ Construction Manager under Section 13.1.4:

4 Take the Costof the Work incurred by the Construction Manager to the date of termination;
2 - Addthe Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 of, £ the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager £air compensation, either by purchase or rental at the election
of the Ownér, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects 10 take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, a8 the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment t0 the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the

Owner will reimburse t0 the extent permitted by law the Construction Manager for all costs arising under the subcontract,
purchase order ot rental agreement, if those costs would have been _reimbursable as Cost of the Work if the contract had
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not been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not beep terminated, the Construction
Manager will terminate the subcontract, purchase order or rentaj agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination to the exient permitted
by law.

' § 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination S
The Contract may be terminated by the Owner or the Constructic_)n Manager as provided in Article 14 of AIA Document
- A201-2017. oo ' _

'§ 13.2.2 Termination by the Owner for Cause

§ 13.2.21 If'the Owner terminates the Contract for cause as provided in Article 14 of AlA Document A201-2017, the
-amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the

3 . :
4 .. Subtract the costs.and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
: D_ocumel_lt A201-2017, :

shall also pay the Construction Manager fair compensation, either by purchase or rental at the
. » for any equipment owned by the Construction Manager that the Owner elects to retain and that is
. not otherwise included in the Cost of the Work under Section 13.2.2.1 -1 To the extent that the Owner elects to take legal
assignmerit of subcoritracts and purchase orders (including rental agreements), the Construction Manager shall, as 5
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of sych subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
‘under such subcontracts or purchase orders,

§ 13.2.2.2 The Owner
election of the Owner

§_ 13.2.3 Temiinaﬁon by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of ATA Document A201-20] 7, then
the Owner shall pay the Construction Manager a termination fee as follows:
{(Paragraph deleted) S ' '
‘No additional termination fee shall be paid to the Construction Manager. The amount, if any, to be paid shall be calculated
s stated in Section 13.2.2.] of this Agreement. -

The Work may be suspendéd Ey the Owner as. provided in Article 14 of AIA Document A201-2017: in such case, the
Guaranteed Maxinium Price and Contract Time shall be increased as provided in Article 14 of AIA Document

A201-2017, except that the term "profit" shall be undérstood to mean the Construction Manager’s Fee as described in
‘Sections 6.1 and 6.3.5 of this Agreement, :

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
. Agreement to a provision of ATA Document A201-2017 or another Contract Document, the reference refers to that

provision as amended o supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns . :
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Confract Documents. Except as provided
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(Paragraph deleted)

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the Commercial General Liability, Vehicle Liability, Workers® Compensation,
Employers’ Liability and (if applicable) Professional Liability and all other forms of insurance required and set forth in

~ AIA Document A133™-2019, Exhibit B, for the duration of the Preconstruction Services performed under this

Agreement.

(Paragraph deleted)

-(Table deleted)

(Paragraphs deleted) .
§ 14.3.1.8 The Construction Manager shall provide certificates of insurance and required endorsements to the Owner that

. evidence compliance with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase '
After execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall purchase and mamtam

- insurance as set forth in ATA Document A133™-2019, Standard Form of Agreement Between Owner and Construction
. Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum

Price, Exhibit B, Insurance and Bonds. The Construction Manager shall provide certificates of insurance and required
endorsements to the Owner that evidence compliance with the requirements in this Section 14.3.2. The Construction
Manager can fulfill this provision by providing a written notice that the evidence of insurance required by Section 14.3,1
of this Contract is still effective and applies to work performed during the Construction Phase.

§ 14.3.2.1 The Constriction Manager shall provide bonds as set forth in ATA Document A133™-2019 Exhibit B, and
elsewhere in the Contract Documents. In addition to any other bonds or required sureties listed on A133-2019 Exhibit B,
such bonds shall include performance and payment bonds. In lieu of purchasing subcontractor performance bonds the
Construction Manager miay utilize coverage under the Construction Manager’s subcontractor default insurance program
to provide for reimbursement of any and all defaults of any and all enrolled Subcontractors or Suppliers.

§ 14.4 Notice in electronic format pursuant to Article 1 of ATA Document A20 1—2017 may be given-
(Paragraphs deleted)
as otherwise set forth below: Not apphcable Electronic transmission of notices is not permrtted

§ 14.5 Other provisions:
§ 14.5.1 Provisions Required by Law. Each and every provision of law and any clause required by law to be in the
Agreement will be read and enforced as though it were included herein and, if through mistake or otherwise any such

- . provision is not inserted, or is not correctly inserted, then upon the application of either party, the Agreement will
~ promptly be physically amended to make such insertion or correction.

§145.2 ‘Severability. The provisions of this Agreement are severable to the extent that any provision or application held to
be invalid by-a court of competent jurisdiction shall not affect any other provision or application of the Agreement which

-may remainin- effect wnthout the mvalld provision or application.

§ 14 5 3 Work AuthorrzauonfE verrfy Pursuant to § 285.530, RSMo. if this Agreement exceeds five thousand dollars
($5,000.00), Construction Manager warrants and affirms to the Owner that (i) Construction Manager is enrolled and
participates in a federal work authorization program with respect to the employees-working in connection with the
contracted services and (ii) Construction Manager does not knowingly employ any person who is an unauthorized alien in
connection with the contracted services.

Construction Manager shall swear to and sign an affidavit declaring such affirmation, and provide the Owner with
supporting documentation of its enrollment and participation in a federal work authorization program with respect to the
employees working in connection with this Agreement. The required documentation must be from the federal work
authorization program provider (e.g. the electronic signature page from the E-Verify program’s Memorandum of
Understanding); a letter from Construction Manager reciting compliance is nnt sufficient.
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§ 14.5.4 Prevailing Wages. Pursuant to § 290.230.5, RSMo. if this Agreement, or a project of which this Agreement is a
part, exceeds seventy-five thousand dollars ($75,000.00) and involves construction of public works, Construction
Manager shall pay all its workers the applicable prevailing hourly rate of wages for work of a similar character in City of
Lee’s Summit. If there is a dispute whether this Agreement is subject to prevallmg wages as required by §§ 290.210, et.
seq., RSMo. the Owner’s determination shall control

§ 14.5.5 E-Signature and Counterparts. The Parties agree that this Agreement maj/ be signed in two or more counterparts
and/or signed electronically, and all such counterparts together shall constitute one and the same contract; such signatures
shall bind the signing party in the same manner as if a handwritten signature had been delivered.

i - §14.5.6 Governing Law; Venue. This Agreement shall be governed by the law of the State of Missouri and construed in
accordance with the laws of the State of Missouri and any suit pertaining to this Agreement may be brought only in courts in
eastern Jackson County, Missouri. The Parties expressly and irrevocably consent to the exclusive jurisdiction and venue
of such courts and expressly waive the right to transfer or remove any such action.

§ 14.5.7 Independent Contractor. It is clearly understood that each party will act in its individual capacity and not as an
agent,-employee, pariner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed
or construed to be. the employee or-agent of the other for any purpose whatsoever. The Construction Manager
acknowledges and agrees that all Work provided under this Agreement are being provided as an independent contractor,
not as an employee or agent of the Owner. Construction Manager, its employees and Subcontractors are not entitled to
workers’ compensation benefits from the Owner. The Owner does not have the authority to supervise or control the actual
work of Construction Manager, its employees or Subcontractors. Construction Manager is neither prohibited from
entering into other contracts nor prohibited from practicing its profession elsewhere. Owner and Construction Manager do
‘not mtend o nor will they combme business operations under this Agreement.

S . "ARTICLE 15 SCOPE OF THE AGREEMENT

! - -§ 15.1 This Agreement tepresents the entire and integrated agreement hetween the Owner and the Construction Manager
: and supersedes all prior negotlatlons representations or agreements, either written or oral. This Agreement may be

i amended only by written instrument signed by both Owner and Constructlon Manager

§ 175.2 The following documents comprise the Agreement:
A AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
: as Constructor where the basis of payment is the Cost of the Work Plus a Fee with-a Guaranteed Maximum
Price

S .2 3:__'AI.A Document A133TM-2019 Exhibit A, Guaranteed Maximum Price Amendment, if executed
3. AIA Document A133™-2019, Exhibit B, Insurance and Bonds
b AIA Document A201TM—2017 General Conditions of the Contract for Construction
s
. -(Paragraphs deleted)

Other documents, 1f any, hsted below:

“To be complet_ed at time of GMP Amendment

Charter Clty

By: ‘
OWKER (Signature)
| By: Stephen A. Arbo, City Manager

| (Row deletecﬂATTE§! A-'U&n 4
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Additions and Deletions Report for
AIA® Document A133™ - 2019

" This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author hias added

L to the standard form AlA document In order to complete it, as well as any text the author may have added to or deleted from the ongmal_

jAIA text. Added text is shown underlined. Defeted text is indicated with a horizontal line through the original AlA text.

' _:' Note Thls Add:tlons and Deletions Report is provided for information purposes only and is not incorporated into or constitute any par‘t
" ofthe associated AlA document. This Additions and Deletions Report and its associated document were generated smultaneously by
o -AIA soﬂware at 10:52:48 ET on 04/22/2021.

.'_PAGE1

o § AGREEMENT made as of the Twengg-Flrs day of April in the year 2021

City of Lee s Summlt, MlSSOllrl A M]SSOU]‘I Charter City
220 SE Green Street - )
. Lee’s Summit MO 64(_)6_3 :

McCown‘ Gordon Canstructlon '_
850 Main Street
Kansas City, MO 64105

Two New Flre Statlons Flre Statlon 4 and Fire Station 5
220 SE Green Street
_Lee s Sumimit, MO 64063

GLMYV Architecture, Inc.
9229 Ward Parkway
Suite 210

Kansas City, MO 64114
PAGE 2
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_The project consists of consiruction of two new firg stations and will be completed utilizing the
Construction-Manager-at-Risk delivery method, Design of the project will occur during the preconstruction phase of

" ‘the proiect with collaboration between Owner, Architect, and Construction Manager. Construction Manager will

I ‘develop a Guaranteed Maximum Price based on that design and complete construction in accordance with the
established schedule and price.

"The project is the co_ﬁstruction of Fire Station 4 and Fire Station 5. Fire Station 4 will be located at 5031 NE
Lakewood Way, Lee’s Summit. MO 64064. The site for Fire Station 5 is to be determined.

§ 113 The Owner’s Project budget for the Guaranteed Maximum Price, as defined in Article 6:

i £]

1ght Mllhon Slx Hundred Thousand Dollars ($8.600.000)
PAGE 3 . .

Design phasé is scheduled to be complete December 16, 2021.

The construction commencement date shall be agreed upon in writing and signed by the partles on or
before the date the Guaranteed Maxlmum Price Amendment is executed.

The Substantial Completion date shall be agreed upon in writing and signed by the parties on or before
the date the Guaranteed Maximum Price Amendment is executed.

Any other milestone dates shall be agreed upon in writing and signed by the parties on or before th
" date the Guaranteed Maximum Price Amendment is executed.

We&atedwﬁh—the&uﬁmn&ble—@bﬁetw&Deleted
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Rodney Hudson, Construction Project Manager
City of Lee’s Summit, Missouri
220 SE Green Street

Lee’s Summit, MO 64063
—816-969-1.8'0'0 s

Brian Austerman, Assistant Fire Chief

City of Lee’s Summit, Missouri
207 SE Douglas Street

Lee’s Summit, MO 64063
$16-969-1300

§ 1.1.10 The Owne

r shall retair_l the follo

wing consultants and contractors:

" Not applicable
PAGE 4

(I iatmamo o
Paul Michel
GLMV Architecture. Inc.
9229 Ward Parkway
Suite 210

Kansas City, MO 64114
816-444-4200
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Arlen Kleinsorge, Project Executive
McCown Gordon Construction

850 Main Street

- Kansas City, MO 64105
o 816-960—1 111

 All bids will be avail_oble to Owner and Architect for review prior to-award.

None
PAGE S

-§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for

- Construction, shall apply as follows Section 1 .5, 0wnersh1p and Use of Documents, Section 1.7, Digital Data Use and
Transmission; Section 3-8;Bu ection-2.2 4, Confidential Information;
Section 3.12.10, Professional Serwces, Sectlon 10.3, Hazardous Materlals Section 13.1, Governing Law. The term

. "Contractor” as used in A201-2017 shall mean the Construction Manager.

PAGE7 . -

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
. -opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.
- The Construction Manager specifically acknowledges that Owner is a municipality and is governed by federal and
‘state laws. and particilarly by state laws on contracting and budget, and the Owner’s own procurement and change
- order policies, and Construction Manager will assist the Owner in complying with same.
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' § 3.2.1 At atime to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate

" of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction

Manager’s Fee described in Section 6.1.2. Construction Manager acknowledges that Owner’s City Council will need

"+ to0 approve the Guaranteed Maximum Price Amendment prior to it becoming a part of any contract documents and -
- prior to issuance of a notice to proceed on construction.

- § 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed

" Maximum Price includes the costs attributable to such further development consistent with the Contract Documents

- and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and
quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order. Some
.. Change Orders may require Owner’s City Council approval.

.5 A date by which the Owner must accept the Guaranteed Maximum Price. Such date shall be scheduled
to permit approval by Owner’s City Council.

PAGE 8
_ - § 3.2.5 The Construction Manager shall meet with the Owner aﬁd Architect to review the Guaranteed Maximum Price
" proposal, In the event that the Owner or Architect diseover-discovers any inconsistencies or inaccuracies in the

. - information presented, they shall prompily notify the Construction Manager, who shall make appropriate ad_}ustments
-~ 1o the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notlﬁes the Construction Manager that the Owser-Qwner, through its City Council, has accepted
the Guaranteed Maximum Price proposal in writing befare the date specified in the Guaranteed Maximum Price
.proposal, the Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the

- Construction Manager. Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager
shall execute the Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall
provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed
Max1mum Price with the 1nf0rmat10n and assumptions upon which it is based.

d- M et meadment-is wted: wner is exemnt from Missouri state sales and use
taxes on materlals and equmment to be incorporated in the Work Said taxes shall not be included in the Guaranteed

Maximum Prlce.
PAGE 9

§ 4.1.4.2 The Owner-Owner, through the Architect, shall furnish surveys describing physical characteristics, legal
limitations and utility locations for the site-of the Project, and a written legal description of the site. The surveys and
-legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and

- structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning,
" -deed restrictions, boundaries and contours of the site; locations, dimensions and other necessary data with respect to
existing buildings, other improvements and trees; and information concerning available utility services and lines, both
public and private, above and below grade, including inverts and depths. All the information on the survey shall be
referenced to a Project benchmark.
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The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Proj ect The
Owner’s representative shall render decisions promptly and furnish information expeditiously; so as to avoid
unreasonabie delay in the services or Work of the Construction Manager. Except as otherwise provided in

Section 4.2.1 of A201-2017, the Architect does not have such authority. However. at times authorization of changes
may need to be approved by Owner’s City Council and the time period for obtaining such consent shall be deemed
prompt for purposes of this Agreement and contract documents. The term "Owner" means the Owner or the Owner’s
authorized representatlve

PAGE 10. :

The Owner shal] retam an Archltect to prov1de services, dutles and respon51b111t1es as descnbed in AFA-Decament

EditJ.en—the Agreement for Professlonal Archltectural Servnces for Desmn Servnces for T WO (2) New Fire Statl ons;
Fire Station 4 and Fire Station 3. dated March 16, 2021, including any additional services requested by the
Construction Manager that are necessary for the Preconstruction and Construction Phase services under this
Agreement. The Owner shall: provnde the Construction Manager with a copy of the scope of services in the executed
agreement between the Owner and the Architect, and any further modifications to the Architect’s scope of services in
the agreement

§-5.4:3-If the Preconstruction Phase services covered by this Agreement have not been completed within ¢<—-nine (9}
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5 2 2 Payments are due and payable upon presentatlon of the COnStl'l]cthll Manager s invoice. Ameuﬂts-an-p&id—(

Owner shail make payment on the mvolce w1th1n 30 days
%
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Feea wo and One Half Percent 12 50%! of the Cost of the Wor

The fee percentages are fixed at 2.50% for the Construction: Manager’s Fec

A Subcontractor s overhead and profit for increases in the cost of its portion of the Work shall be llmlted toa fee ofno
more than 15 0% of the increase.

§ 6 1.5 Rental rates for Construction Manager-owned equipment shall not exceed one hundred percent( 100 %) of the
standard rental rate paid at the place of the Praject.
_ PAGE 11 .

. Negotlate at tlme of GMP Amendmen

§ 6._1.7 Other_: _

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through #%7.7,
unless specifically limited. or specifically stated as not subject to reimbursement, or subject to limited relmbursement
_as.set out in said Sectxon .

: PAGE 12

§ 7.2 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
- -construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops. Emplovees, laborers
" and other craftsmen or workers whose work on the Work is subject to_the Prevailing Wage law of Missouri shall be
" paid in accordance with the State of Missouri’s annhcable prevailing wage and the wage order in effect on the date of
the award of this Agreement.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
- Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited
to the personnel and actlvmes hsted belew—

in the GMP_amendment and él_t the fixed staff rates listed in the GMP amendment.

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts and this Agreement. Subcontractors shal] pay their workers applicable prevailing wage rates if required
by Missouri Law,
PAGE 13
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§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which

the Construction Manager is Hable:liable provided such taxes are not exempt due to the work being performed for a
governmental entity of Missouri.

§ 7. 6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay. The Constructlon Manager s fee shall not be

_ pplled to these costs without the Owner’ S prior approval.

. § 7.6.5.1 The cost of de'fending suits or claims for infringement of patent rights arising from requirements of the
7 Contract Documents payments made in accordance with legal _]udgments agalnst the Constructlon Manager resultmg

hal] not be mcluded in the Cost of the Work However, the Constructlon Manager shall be responsnble fo
securing insurance.to protect:against such costs and if such insurance is not obtained, the Owner shall not be required

and is released from any responsibility or duty to reimburse or pay any such costs.

§ 7 6.9 Legal, medlatlon and arbltratlon costs, including attorneys’ fees, other than those arising from disputes between
the Owner and Construction Manager, reasonably mourred by the Constructlon Manager aﬁer the executlon of this
Agreement in the performance of the Work and-with o nreasonab

-withheld:shall not be considered as costs 10 be rennbursed to the Constructlon Manager However= 1f mcurred wnth the

Owner’s prior approval, and following review by Owner’s City Attorney for the appropriateness of such costs, particular
and specifically approved costs may be considered "Miscellaneous Costs" to be reimbursed. The decision of Owner’s
City Attorney shall be final with respect to whether any of such costs listed herein may be considered costs to be

' reimibursed, Such costs shall not be used 1o calculate the Construction Manager s fce or the Guaranteed Maximum

Price.
PAGE 14

' § 7.7.3 Costs of repairing or correcting damaged er—neﬂeenfemng—Work executed by the Construction Manager; -

Subcontractors or suppliers, provided that such damaged ernencenforming-Work was not caused by the negligence
of, or failure to fulfill a specific responsibility by, the Construction Manager and only to the extent that the cost of

. repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers,
- or ethers-others: provided that such costs shall not raise the Guaranteed Maximum Price.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any

provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 7:9:7.9 and as set out above.

2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or verder-umless-the-Ownerhas
o prowded—-pﬂeeeppfeval—vendor

-8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded;and
9  Costs for services incurred during the Preconstruction Bhase-Phase: and
A0 Those costs specifically set out in 7.1 through 7.9.1 as limited or prohibited..
PAGE 15
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§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2)
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the
Gwner:Owner subject io the right of the Owner’s City Council to deny and not approve such Change Order.

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract
Sum, to the Construction Manager, as prov1ded below and elsewhere in the Contract Documents, Notwithstanding
“anything to the contrary in this. Agreement or in ATA Document A201-2017, if any requirement in this Agreement or
in AIA Document A201-2017 would cause the Owner to violate Section 34.057, RSMo., such clause is void and
unenforceable. In such case. the partles shall meét in good faith to amend such terins to bring them into compliance
with’ Sectlon 34.057. :

§ 1 1 42T he perlod covered by each Apphcatlon for Payment shalt be one calendar month ending on the last day of the
meﬂt-h—er—as—fel-lews-month '

' hall be processed in accordance w1th Amcle 9 of ATA Document A201—2017 The Archltect shall have seven (7)
calendar days to review applications. If the application is certified for pavment by the Architect and asreed to by

Owner, Owner will submif am)hcat]on for payment within thirty (30) calendar days of receipt from Architect.
PAGE 16 -

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s

professional judgment, to be reasonably justified:-justified if apgroved by Owner through Owner’s

approval process= and
PAGE 17

§ 11‘1 8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
followmg amount, as retamage from the payment otherw1se due

Not applicable
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ompletlon of the Work= aﬁer a]l punch 11st 1tems have been comgleted as regulred, the Constructlon Manager may
submit an Application for Payment thatineludes-for the retainage withheld from prior Applications for Payment

pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not include

‘retainage.
' PAGE 18

4 - record plans, llen releases, test reports. O&M manuals, warranties. and other closeout documentatlon as
~ required by Owner.are recelved and accepted as adequate and meeting Contract Document -

egulrements

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager s ﬁnal accountmg, is less than clalmed by the Constructlon Manager the Constructlon Manager shal-be

pn-may file a claim pursuant to

ggeed to by Owner, and pendmg a ﬁnal resolutlon of the d;sputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment-Payment provided such amount has been

approved and within the contract authority of the Owner s staff. If there is no request for mediation, the Owner’s
Audltors repmt ghall stand as the final demsmn o

- § 11 .2.3 The Owner’s ﬁnal payment to the Construction Manager shall be made no later than 30 days after the
issuance: of the Archltect’s final Certificate for Paymentorasfollows:

Payment.

—%—set by statute for late payments on public improvement projects and if none, at 3%.

§ 1_2.1.31 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as

a condition precedent to medintion-or-binding disputereselutionymediation, and Section 12.1.2 of this Agreement
shall not apply.
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hock ik -
PAGE 19

[X 1 Litigation in a court of competent Jurisdiction

[1] Other: {Speeify

§ 13.1.4In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termiination. In no event shall the Construction Manager’s compensatlon under this Section exceed the compensation
set forth in Section 5.1. Equitable compensation shall mean a pro rata payment. of the Préconstruction Phase
compensation set out in this Agreement based on the tasks to be' completed and the- percentage of said tasks actually
completed and the entire compensation that could have been earned for Preconstruction Phase services and Work.
minys the aggregate of payments actually made by the Owner for Preconstruction Phase services and Work.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse erindemnifi-to the extent permitted by law the Construction Manager for all costs arising

under the subcontract, purchase order or rental agreement, if those costs would have been reimbursable as Cost of the
Work if the contract had not been terminated. If the Owner chooses not to accept assignment of any subcontract,
purchase order or rental agreement that would have constituted a Cost of the Work had this agreement not been
terminated, the Construction Manager will terminate the subcontract, purchase order or rental agreement and the
Owner will pay the Construction Manager the costs necessarily incurred by the Construction Manager because of such

terminationstermination to the extent permitted by law.
PAGE 20

No additional termination fee shall be paid to the Construction Manager, The amount, if any, to be paid shall be

calculated as stated in Section 13 2.2.1 of this Agreement.
PAGE 21
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The Construction Manager shall maintain the fellewingtnsurance-Commercial General Liability, Vehi¢le Liability,
Workers” Compensation, Employers’ Liability and (if applicable) Professional Liability and all other forms of

insurance required and set forth in AIA Document A133TM—2019= Exhibit B, for the duratu:m of the Preconstructnon
Serv1ces performed under thls Agreement as he-roquirermentsse ;

' § 14.3.1.8 The Construction Manager shall provide certificates of insurance and required endorsements to the Owner

that evidence compliance with the requirements in this Section 14.3.1.

After execution of the Guaranteed Maximum Price Amendment, the Owner-and-the-Construction Manager shall

purchase and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement Between
Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with
a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds;-and-elsewhere-in-the-Contract Documents:Bonds. The

Construction Manager shall provide certificates of insurance and required endorsements to the Owner that evidence
compliance with the requirements in this Section 14.3.2. The Construction Manager can fulfill this provision by,

providing a written notice that the evidence of insurance required by Section 14.3.1 of this Contract is sti_ll effective
and applies to work performed during the Construction Phase.
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§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™-2019 Exhibit B, and
elsewhere in the Contract Documents. In addition to any other bonds or required sureties listed on A133-2019 Exhibit
B. such bonds shall include performance and payment bonds. In lieu of purchasing subcontractor performance bonds
the Construction Manager may utilize coverage undei the Constiniction Manager’s subcontractor default insurance
program to provide for reimbursement of Mnd all defanlts of any and all enrolled Subcontractors or Suppliers.

§ 14 4 Notlce in electromc format pursuant to Artlcle 1 of AIA Document A20 1—2017 may be glven m—aeeerdanee

e RE-tHio

as otherwise set forth belOw: Not ap]glicablc. Electronic transmission of notices is not permitted.

§14.5.1 Provisions Required by Law. Each and every provision of law and any clause required by law'to be inthe .

- Agreement will be read and enforced as though it were included herein and. if through mistake or otherwise any such ;
provision is not inserted, or is not correctly inserted, then upon the application of elther party, the Agreement w1ll '
promptlv be nhvsrca]lv amended to make such insertion or correction,

held.to be invalid bv a court of competent jurisdiction shall not affect any other prov1sron or application of the

Aereement whrch may remam in effect wrthout the inyalid provision or application,

§14. 5 3 Work Authorrzatlon/E-verlfv Pursuant to § 285.530. RSMo. if this Agreement exceeds five thousand dollars
{$5.000.00), Construction Manager warrants and affirms to the Owner that (i) Consfruction Manager is entolled and
‘gartlcrpates in a federal work authorization program with respect to the e mployees working in connection with the-
contracted services and (ii) Construction Manager does not. knowingly emnlov amr person who is an unauthorlzed
‘ahen in connectlon w1th the contracted services.

‘ Construction Managcr shall swear to and sign an affidavit declaring such affirmation, and provide the Qwner with

supporting docimentation of its énrollment and patticipation in a federal work authorization program with respect to
the emplovees workmg in connectron with this Agteement. ‘The required documcntatlon must be from the federal

___p_.rt exceeds seventv-ﬁve thousand doilars ( $75 000.00) and involves construction of public works, Construction
Manager shall pay all its workers the applicable Drevarlmg hourly rate of wages for work of a similar character in City
of Lee’s Summit. If there is a dispute whether this Agreement is subject to prevailing wages as required by §§
290.210, et seq.. RSMo. the Owner’s determination shall control.
.- §14.5.5 E-Signature and Counterparts. The Parties agree that this Agreement may be signed in two or more

. counterparts and/or signed electronically, and all such counterparts together shall constitute one and the same contract;
such signatures shall bind the signing party in the same manner as if a handwritten signature had been delivered.

§ 14.5.6 Governing.Law; Venue. This Agreement shall be governed by the law of the State of Missouri and construed in

accordance with the laws of the State of Missouri and anv suit pertaining to this Agreement may be brought only in
couits in eastern Jacksen County, Missouri, The Parties exjres ssly and irrevocably consentto the. excluswe |urlsd1ct10n
_ and venue of such courts and exnresslv walve the right to transfer or remove any such agtion:

" § 14;5.7 Independent Contractor. It is clearly understood that each party will act in its individual capacity and not as an
agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be
deemed or construed to be the emplovee or agent of the other for any purpose whatsoever, The Construction Manager
acknowlcdges and agrees that all Work nrov1ded under this Agreement are bemg nrovnded as an independent
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contractor, not as an employee or agent of the Owner. Construction Manager, its employees and Subcontractors are
not entitled to workers’ compensation benefits from the Owner. The Owner does not have the authority to supervise or

control the actual work of Congtruction Manager, its employees or Subcontractors. Construction Manager is neither
prohibited from entering into other contracts nor prohibited from practicing its profession elsewhere. Owner and
Construction Manager do not intend to nor will thev combine business operations under this Agreement:

PAGE22 '

_ Jf-.Ofﬁér..qQéh_ﬁi'eht's, if

any, listed below:

To be completed at time of GMP Amendment -

City of Leg¢'s Summit, Missouri, A Missouri MecCown Gordo.n'C'c_n:.ls_truc't_i«_Jn LLC
Charter City ’ o
By: By:
By: Stephen A. Arbo, City Manager By:
Bri 7 — 'L‘,l. — e 7 P
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 10:54:03 ET on 04/22/2021
under Order No. 6099569434 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(Signed) N

VW Tutipos

(Title)

H. U
(Dated)
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Init.

- forthe following PROJECT:
. Two New Fire Stations; Fire Station 4 and Fire Station $
" 220 SE Green Street )
. “Lee’s Summit, MO 64063
. THE OWNER:

- Clty of Lee’s Summit, Missouri A Missouri Charter City
+ 220 SE Green St.

AIA Document A133 - 2019 Exhibit B

-Insurance and Bonds

.- This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
" Construction Manager, dated the 21st day of April in the year 2021

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
verfical line in the left margin of this

Lee’s Summit MO 64063

THE CONSTRUCTION MANAGER:
" -M¢éCown Gordon Construction

850 Main Street

document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal

Kanisas City, MO 64105

* TABLE OF ARTICLES -

consequences. Consultation with an
attorney is encouraged with respect
to its completicn or modification.

This document is intended {o be used
in conjunction with AlA Documnent
A201™-2017, General Conditions of
the Contract for Construction. Article
11 of A201™=2017 contains
additional insurance provisions.

Bl :SGENE'RAI_. |

B2 OWNER'S INSURANCE

BY 'CONSTRUCTION MANAGER'S INSURANCE AND BONDS
B4 . SPECIAL TERMS AND CONDITIONS

ARTICLE B.1 GENERAL

The Owner and Construction Manager shall purchase and maintain insurance, and provide
bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions
refers to ATA Document A201™-2017, General COl‘ldithl‘lS of the Contract for
Construction.

ARTICLE B.2 OWNER'S INSURANCE

§ B.2.1 Occupancy or Use. Prior to ‘Substantial Completion. The Owner’s occupancy or
use of any completed or partially completed portion of the Work prior to Substantial
Completion shall not commence until the insurance company or companies providing the
insurance under Section B.3.1 have consented in writing to the continuance of coverage.
The Owner and the Construction Manager shall take no action with respect to partial
occupancy or use that would cause cancellation, lapse, or reduction of i msurance, unless
they agree otherwise in writing.

(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
(Table deleted)
(Paragraphs deleted)
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Init.

ARTICLE B.3 CONSTRUCTION MANAGER’'S INSURANCE AND BONDS

§ B.3.1 General

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Arficle B.3 at the following times: (1} prior to
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the
Ownet’s written request. An additional certificate evidencing continuation of commercial liability coverage, including
coverage for completed operations, shall be submitted with the final Application for Payment and thereafter upon
renewal or replacement of such coverage until the expiration of the periods required by Section B.3.2.1and
Section B.3.3.1. The certificates will show the Owner as an additional insured on the Construction Manager s

s Commercml General Llablllty and excess or umbrella liability policy or policies.

§ B.3.1.2 Deductqbles and Self-lnsured Retentions. The Construction Manager shall disclose to the Owner any
deductible or self- insured retentions applicable to any insurance required to be provided by the Construction

‘Manager. ‘Such deductibles or self-insured retention shall not be applicable with respect to the policy limits provided

to the Owner and shall be paid at the expense of the Construction Manager. Construction Manager shall be solely

,responmble for any such deductible or self-insured retention amount.

§ B, 3. 1 3 Addltlonal Insured Obligations. To the fullest extent permitted by law, the Constructlon Manager shall cause
the cormercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
addltlonal insureds for claims caused in whole or in part by the Construction Manager’s negligent acts, directives,
errors, or omissions durlng the Construction Manager’s operations; and (2) the Owner as an additional insured for
claims caused i in whole or in part by the Construction Manager’s negligent acts, directives, errors, or omissions for
which Joss occurs during completed operations. The additional insured coverage shall be, or endorsed to be, primary
and non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and

' :completed operationis. Such coverage shall be at least as broad as ISO CG 20 01 04 13. To the extent commercially
[ “available, the additional insured coverage shall be no less than that provided by Insurance Services Office, Inc. (1S0)
- . forms CG 20 10 07 04, CG 20 37 07 04, and, with respéct to the Architect and the Architect’s consultants, CG 2¢ 32 07
C 04,

§ B.3.1.4 Insurer Qualifications. Without limiting anty obligations or liabilities of Construction Manager, Construction

_Manager shall purchase and maintain, at its own expense, hereinafter stipulated minimum insurance with insurance

- “companies authorized to do business in the State of Missouri, with an AM Best, Inc. rating of A or above, and at least

" a Class X financial rating, with policies and forms satisfactory to the City. Failure to maintain insurance as specified
tierein may result in termination of any applicable agreements for the project and revocation of any applicable permits

: for the project, at the Owner’s aption.

§ B.3.1.5. Use of Subcontractors. If any Work is subcontracted in any way, Construction Manager shall either cover all

- subcontractors in the Construction Manager s liability insurance policy or execute written agreements with its

subcontractors containing the indemnification provisions set forth in the Agreement and insurance requirements set
forth herein protecting the Owner and Construction Manager, Construction Manager shall be responsible for
executing any agreements with its subcontractors and obtaining certificates of insurance verifying the insurance
requirements.

§ B.3.1.6. Notice of Claim. The Construction Manager shall upon receipt of notice of any claim in connection with the
Work promptly notify the Owner, providing full details thereof, including an estimate of the amount of loss or
liability. If the Construction Manager shall subsequently determine that the Construction Manager’s aggregate limits
of protection shall have been impaired or reduced to such extent that they are inadequate for the balance of the project,
the Construction Manager shall, upon notice from the Owner, promptly reinstate the original limits of liability
required by this Exhibit and shall furnish evidence thereof to the Owner. All policies shall contain an endorsement
providing that the coverage afforded under such policies shall provide thirty (30) days® prior written notice of
cancellation, except for non-payment of premium, will be given to Owner. Construction Manager shal! be responsible
for ensuring that the Owner is notified within thirty (30) days of the occurrence of any reduction in the insurance
coverage amounts, cancellation, or expiration of any of the polices as required by these Requirements that are not
replaced.
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Init.

§ B.3.1.7 Claim Reporting. Any failure of the Construction Manager to comply with the claim reporting provisions of
the policies or any breach of a policy warranty shall not affect coverage afforded under the policy to protect the
Owner. Construction Manager shall promptly furnish Owner’s Risk Management Division with copies of any accident
or incident report(s) sent to Construction Manager’s insurance carriers covering accidents/incident occurring in
connection with and/or as a result of the Work.

§ B.3.2 Construction Manager's Required Insurance 00verage
§ B.3.21 The Construction Manager shall purchase and maintain the following types and limits of insurance from an

-~ ‘insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project
_is located. The Construction Manager shall maintain the required insirance until the expiration of the period for
cofrection of Work as set forth in Section 12.2.2 of the General Conditions'- :

§B. 3 2.1.1 Cancellation and Expiration Notice. Insurance required herem shall not expire, be canceled, or be
_ 'materlal]y changed without thirty (30) days’ prior written notice to the Clty

*'§ B.3.2.2 Commercial General Liability
'§ B.3.2.2.1 Commercial General Liability with policy limits of not less than
.. (Paragraphs deleted) '
" Three Million Dollars ($3,000,000.00) for each occurrence Three. Mllllon Dollars ($3 000 ,000) Products and
. Completed Operations Annual Aggregate and a Three Million Dollars ($3, 000 ,000) General Aggregate Limit. The
policy shall cover liability arising from premises, operations, independent contractors, products-completed operations,
~ bodily injury, personal injury and advertising injury. Coverage under the policy will be at least as broad as ISO policy
- form CG 00 04 13 or equivalent thereof, including but not limited to, separation of insured’s clause. To the fullest
- .- extent allowed by law and in addition to the additional insureds listed in Section B.3.1.3, for claims arising out of the
.. performance of this Agreement, the Owner, its agents, representatives, officers, officials and employees shall be
-+ .endorsed as an Additional Insured under ISO, Commercial General Liability Additional Insured Endorsement forms
- 0620100704 and CG 20 37 07 04, or their equivalents, which shall read "Who is an Insured (Section II) is amended
"-to include as an insured the person or organization shown in the Schedule, but only with respect to liability arising out
- of "your work" for that insured by or for you." The policy shall contain an-endorsement waiving rights of recovery
.+ (subrogation) against the City, its agents, representatives, officials, officers and employees. If any Excess insurance is
©. . utilized to fulfill the requirements of this subsection, such Excess insurance shall be "follow form" equal or broader in
- coverage scope than underlying insurance.

' § B.3.2.2.2 The Construction Manager’s Commercial General Liability poiicy under this Section B.3.2.2 shall not
-contain an exclusion or restriction of coverage for the following:

1 Claims by one insured against another insiired, if the exclusion or restriction is based solely on the fact

that the claimant is an insired, and there would otherwise be coverage for the claim.

2 - Claims for property damage to the Construction Manager’s Work arising out of the products-completed
operations hazard where the damaged Work or the Work out of which the damage arises was performed
by a Subcontractor.

Claims for bod1ly injury other than to employees of the insured.
Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees

* of the insured.

.5 . Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary

language.

4  Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed

on such a project,

8. - Claims related to roofing, if the Work involves roofing.

.8 - Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings

‘or surfaces, if the Work involves such coatings or surfaces.
A0 Claims related to earth subsidence or movement, where the Work inrvolves such hazards.
A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

R

§ B.3.2.3 Vehicle Liability. Construction Manager shall maintain Business Automobile Liability insurance with an
unimpaired limit of $2,000,000 each occurrence on Constructien Manager’s owned, hired and non-owned vehicles
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assigned to or used in the performance of the Construction Manager’s work or services under this Agreement.
Coverage will be at least as broad as ISO coverage code "1" "any auto” policy form CA 00 01 12 93 or equivalent

‘thereof and contain, or be endorsed to contain Transportation Pollution Liability insarance covering materials to be
“transported by Construction Manager pursuant to this Agreement and such coverage shall be at least as broad as policy

form CA 99 48 03 06. This coverage may also be provided on the Construction Managers Pollution Liability policy.

- .To the fullest extent allowed by law, for claims arising out of the performance of this Agreement, the Owner, its

agents, representatives, officers, directors, officials and employees shall be endorsed as an Additional Insured under
ISO Business Auto policy Designated Insured Endorsement form CA 20 48 or equivalent. The policy shall contain an
endorsement waiving rights of recovery (subrogation) against the City, its agents, representatives, officials, officers
and employees. If any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess insurance
shall be "follow form" equal or broader in coverage scope than underlying insurance.

-§ B 3.2.4 The Construction Manager may achieve the requlred limits and coverage for Commercial General Liability

and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlymg limits only.
through the actual payment by the underlymg insurers.

§ B.3.2.5 Workers’ Compensatlon Insurance Constructlon Manager shall maintain Workers’ Compensauon insurance
to cover obligations imposed by federal and state statutes having jurisdiction over Construction Manager’s employees

- eéngaged in the performance of work or services under this Agreement.

§ B.3.2.6 Employers Liability Insurance: Construction Manager shall maintain such insurance with an unimpaired
limit of riot less than $1,000,000 for each accident, $1,000,000 disease for each employee and $1,000,000 disease
policy limit. To the extent permitted by law, the policy shall contain an endorsement waiving rights of recovery
{(subrogation) against the Owner, its agents, representatives, officials, officers and employees.

§ B.3.2.7 Professional Liability. If this Agreement is the subject of any professional services or work, or if the -
Construction Manager engages in any professional services or work in any way related to performing the work under
this Agreement, the Construction Manager shall maintain Professional Liability insurance covering negligent errors
and omissions arising out of the Services performed by the Construction Manager, or anyone employed by the
Construction Manager, or anyone for whose negligent acts, mistakes, errors and omissions the Construction Manager
is legally l1able, w1th an l1ab111ty insurance limit of $3,000,000 each claim and $3,000,000 annual aggregate.

(Paragraphs deleted)
§ B.3.3 Construction Manager's Other Insurance Coverage

-§ ‘B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Construction Manager shall maintain the required insurance until the expiration of the period for correction of Work as
set forth in Section 12.2.2 of the General

(Paragraphs. deleted)

Conditions.

§ B.3.3.1.1 Builder's Risk Insurance. Unless expressly waived by the City Manager of Owner in a written addendum or
amendment to this Contract, the Construction Manager shall purchase and maintain insurance to protect the Project
from perils of physical loss. Such coverage shall name the Owner as a loss payee as its interest may appear. The
insurance shall provide for the full cost of replacement for the entire Project at the time of any loss. The insurance
shall include-as named insureds the Owner. the Construction Manager, the Construction Manager's Subcontractors
and sub-subcentractors and shall insure against loss from the perils of fire and all-risk coverage for physical loss or
damage due to theft, vandalism, collapse, malicious mischief, transit, flood, earthquake, testing, resulting loss arising
from defective design, negligent wotkmanship or defective material. The Construction Manager shall increase the

. coverage limits as necessary to reflect changes in the estimated replacement cost. If the insurance required by this

Section B.3.3.1.1 is subject to deductibles or self-insured retentions, the Construction Manager shall be responsible for
all loss not covered because of such deductibles or retentions.
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§ B.3.3.2 Contractor's Environmental/Poliution Liability. Contractor shall carry and maintain Pollution Liability and/or
Asbestos Pollution Liability and/or Errors and Omissions insurance applicable to the services and work being

- performed, with an unimpaired limit of no less than $3,000,000 per claim or occurrence and $3,000,000 aggregate per

pollcy period of one year.

(Paragraphs deleted)

- §B:3.3.3 Umbrella Insurance. Contractor shall carry and maintain Umbrella/Excess Liability insurance with an

uni’mpairéd limited of not less than $5,000,000 per occurrence/aggregate combined limit bodily injury and property
damage, and applies in excess of the insurance policies required in this Exhibit.

§"B3'4 .Performance Bond and Payment Bond

The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue
surety bonds in the jurisdiction where the Project is located, as follows:

(Paragraph deleted)
© Type Penal Sum ($0.00)
- Payment Bond Amount Equal to the GMP when established
s :Performance Bond Amount Equal to the GMP when established

Payment and Performiance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain
prov1s;ons 1dent1cal to AIA Document A312™, current as of the date of this Agreement,

(Paragraphs deleteaD
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Additions and Deletions Report for
AIA® Document A133" — 2019 Exhibit B

) Thié Additions and Deletions Report, as defined on page 1 ofthe assoclated document, reproduces below all text the author has added

to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a herizontal line through the original AlA text.

MNote: This Additions and Deletions Repbrt is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneousiy by
AlA software at 10:53:28 ET on 04/22/2021.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement between the Owner and the Construction Manager dated
the 21st day of April in the year 2021

Gn-words—indicate-day—month-andyears)

Qlame-aad-leeaﬁen-er-aédiessﬂwo New Fire Stations: Fire Station 4 and Fire Station 5
220 SE Green Street - .

Lee’s Summit. MO 6_4_0_63'

o :c_y of Lee’s Summxt, Missouri A Missouri Charter Clgg

220 SE Green St.
Lee’s Summit MO 64063

(Nme—-legal—smls—aﬂd-adéress)McCown Gordon Construction
850 Main Street

Kansas City, MO 64105

§ B.2.1 Gereral

nditione,d ne -0 ccugang or Use Prlor to Substantlal Comgletlon The
Owner s occupancy or use of any completed or nartlallv completed portlon of the Work prior to Substantial
Completion shall not commence until the insurance company or companies providing the insurance under
Section B.3.1 have consented in writing to the continuance of coverage. The Owner and the Construction Manager
shall take no action with respect to partial occupancy. or use that would cause cancellation, lapse, or reduction of
insurance. unless they agree otherwise in writing. '
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S -regun‘ements

"+ Work promptly notify the Owrer, providing full details thereof, including an estimate of the amount of loss or -

PAGE2

§ B'.3..1..2'Deductibles' and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any
deductible or self- insured retentions applicable to any insurance required to be provided by the Construction S
‘Manager. Such deductibles or self-insured retention shall not be applicable with respect to the policy limits provided

to the Ovimer and shall ‘be paid at the expense of the Construction Manager. Construction Manager shall be solelx
: resnonmble for any such deductlble or self-insured retention amount :

§ B.3.13 Addltlonal Insured Obllgatlons. To the fullest extent permitted by law, the Construction Manager shall cause

' the commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Construction Manager’s negligent aets-acts, directives, -
.EITOrS, Or omissions. durlng the Construction Manager’s operations; and (2) the Owner as an additional insured for
claims caused i in whole ot in part by the Construction Manager’s negligent aets-acts, directives, errors, or omissions
for which loss occurs durmg completed operations. The additional insured coverage shall be-be, or endorsed to be,
prlmary and non-coutrlbutory to any of the Owner’s general liability insurance policies and shall apply to both
ongoing and completed operations. Such coverage shall be at least as broad as ISO CG 20 01 04 13.- To the extent
commerclally available, the additional insured coverage shall be no less than that provided by Insurance Services
Oftice, Inc. (ISO) forms CG 20-10 07 04, CG 20 37 07 04, and, with respect to the Architect and the Architect’s

. consultants, cG 20 3207 04

B.3.1.4 Insurer uallflcatlons. Without limiting anv obligations or liabilities of Construction Manager, Construction

Manager shall purchase and maintain, at its own expense, hereinafier stipulated minimum insyrance with insurance

companies author:zed t6 do business in the State of Missouri, with an AM Best, Inc. rating of A or above. and at least
aClass X financial rating. with policies and forms satisfactory to the City. Failure to maintain insurance as specified

'herein may result in termination of any gpphoab]e agreements for the project and revocation of any at_)phcable permits
for the prolect, at the Owner s option.

: 5 B 3 1. 5 Use of Subcontractors If any Work is subcontracted in any way, Construction Manager shall either cover all

" subcontractors. i in the Construction Manager °s liability insurance policy or execute written agreements with its
subcontractors contammg the indemnification provisions set forth in the Agreement and insurance requirements set
-forth herein protectmg the Owner and Construction Manager. Construction Manager shall be responsible for
executing any agreements w1th its subcontractors and obtaining certificateg of insurance verifying the insurance

B.3.1.6. NOt'ioe b’f Cl'éim. The Construction Manager shall upon receipt of notice of any claim in connection with the

- liability. If the Construction Manager shall subsequently determine that the Construction Manager’s aggregate limits
of protection shall have been impaired or reduced to such extent that they are inadequate for the balance of'the project,
the Construction Manager shall, upon notice from the Owner, promptly reinstate the original limits of liability’
required by this Exhibit and shall furnish evidence thereof to the Owner. All policies shall contain an endorsement
providing that the coverage afforded under such policies shall provide thirty (30) days’® prior written notice of
cancellation, except for non-payment of premium, will be given to Owner. Constructiori Manager shall be responsible
for ensuring that the Ownei is notified withiri thirty (30) days of the occurrence of any reduction in the insurarice

. coverage amounts cance]]atlon. or expiration of any of the polices as required by these Requirements that are not

o - replaced. -

.§ B.3.1.7 Claim Reporting. Any failure of the Construction Manager to_comply with the claim reporting provisions of
the policies or any breach of a policy warranty shall not affect coverage afforded under the policy to protect the
Owner. Construction Manager shall promptly furnish Qwner’s Risk Management Division with copies of any accident
or incident reporti(s) sent to Construction Manager’s insurance carriers covering accidents/incident occumng in
connection with and/or as aresult of the Work.
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§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project
is located The Construction Manager shall maintain the required i insurance untll the explratlon of the per1od for

eemeﬂen—eﬂ&leﬂ(—sta%o—the—dumaoﬂ—}Condmons

§ B.3.2.1.1 Cancellation and Expiration Notice. Insurance required herein shall not expire, be canceled, or be
! materially changed without thirty (30) days’ prior written netige to the City.

;-M1ll1on Dollars ( $3 000 000. 00) for each occurrence Three M11110n Dollars ( $3 000 000) Products and Completed

" Operations Annual Aggregate and a Three Million Dollars ($3.000.000) General Aggregate Limit. The policy shall
-cover liability arising from premises, operations, independent contractors. products-completed operations, bodily
injury. personal injury and advertising injury. Coverage under the policy will be at least as broad as ISO policy form
CG 00-04 13 or equivalent thereof, incliding but not limited to, separation of insured’s clause. To the fullest extent
allowed by law and in addition to the additional insureds listed in Section B.3.1.3. for claims arising out of the
performance of this Agréement, the Owner. its agents. representatives, officers, officials and employees shall be
endorsed as an Additional Insured under ISO. Commercial General Liability Additional Insyred Endorsemenit forms
'CG20°10 0704 and CG 203707 04, or their equivalents. which shall read "Who is an Insured (Section IT}is amended
‘to include as an insured the person or organization shown in the Schedute, but only with respect to liability arising out
of "vour work". for that insured by or for you." The policy shall contain an endorsement waiving rights of recovery
(subrogation) against the City, its agents, representatives, officials, officers and employegs. If any Excess insurance is

tlhzed io fulfill the requirements of this subsection. such Excess insurance shall be "follow form equal or broader in

coverage scope than under]vmg insurance.

P with an unimpaired limit of $2,000,000 each occurrence on Construction Manager’s owned. hired and non-owned
vehicles assigned to or used in the performance of the Construction Manager’s work or services under this Agreement.
Coverage will be at least as broad as ISO coverage code "1" "any auto” policy form CA 00 01 12 93 or equivalent
thereof and contain, or-be endorsed to contain Transportation Pollution Liability insurance covering materials to be
transported by Construction Manager pursuant to this Agreement and such coverage shall be at least as broad as policy
form CA 99 48 03 06. This coverage may also be provided on the Construction Managers Pollution Liability policy.
To the fullest extent allowed by law. for claims arising out of the performance of this Agreement, the Owner, its
agents. representatives, officers, directors, officials and emplovees shall be endorsed as an Additional Insured under
ISO Business Auto policy Designated Insiured Endorsement form CA 20 48 or equivalent. The policy shall contain an
endorsement waiving rights of recovery (subrogation! against the City, its agents, representatives, officials. officers
and emplovees. If any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess msurance

shall be "follow form" equal or broader in coverage scope than underlving insyrance.
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§ B.3.2.5 Workers’ Compensatlon at-statutory-limits-Insurance. Construction Manager shall maintain Workers’
Compensation ingurance to cover obligations imposed by federal and state statutes having jurisdiction over

Construction Manager’s employeés engaged in the performance of work or services under this Agreement.

§ B.3.2.6 B _ pere L ) . acha cean
}pehey—lnmt—Emnlovers Llabliltv Insurance Constructlon M anager s ha]l malntam such insurance w1th an ummnalred
Limit of not less than $1.000.000 for each accident, $1,000.000 disease for each emplovee and $1,000,000 disease
policy limit. To the extent permitted by law, the policy shall contain an endorsement waiving rights of recovery
(subrogation) against the Owner, its agents, represgntatives, officials, officers and employees.

,Agreement is the sublect of anv Drofessmnal services or work or 1f the Constructlon Manager énga: ges in anx
‘professional services or work in any way related to performmg the work under this Agyeement= the Construction
Manager shall maintain Professional Liability insurance covering negligent errors and omissions. arising out of the
Services performed by the Construction Manager, or anyone emploved by the Construction Manager, or anyone for
whose negligent acts, mistakes, errors and omissions the- Construction Manager is legally liable, with an liability
insurance limit of $3,000,000 each claim and $3.000,000 annual aggregate,

§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or
insurance companies lawfully- authorized to issue insurance in the jurisdiction where the Project is located. The
Construction Manager shail maintain the required insurance until the expiration of the period for correction of Work as
set forth in Sectlon 12 2 2 of the General Gendrﬂens—unless—a—d-nfﬁe*e&t—dumﬂefﬂs-st&ted-belew—

Conditions.

§ B.3.3.1.1 Builder's Risk Insurance. Unless expressly waived by the City Manager of Owner in a written addendum or
amendment to this Contract, the Construction Manager shall purchase and maintain insurance to protect the Project
from perils of physical loss. Such coverage shall name the Owner as a loss payee as its intercst may appear.  The
insurance shall provide for the full cost of replacement for the entire Project at the time of any loss. The insurance
shall include as named insureds the Owner. the Construction Manager, the Construction Manager’s Subcontractors
and sub-subcontractors and shall insure against loss from the perils of fire and all-risk coverage for physical loss or
damage due to theft, vandalism, collapse, malicious mischief, transit, flood, earthquake, testing, resulting loss arising
from defective design. negligent workmanship or defective material, The Construction Manager shall increase the
coverage limits as necessary {o reﬂect changes in the estimated replacement cost. If the insurance required by this
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Section B. 3 3.1.1 is subject to deductibles or self-insured retentions, the Construction Manager shall be responsible for

alI loss not covered because of such deductibles or retentions.

ﬂw—apprepmﬁe—ﬁ-l-l—pemt—)ﬁontractor S, EmnronmentallPolIutlon Llabllll_.y Contractor shall caﬂ and maintain Pollution
Liability and/or Asbestos Pollution Liability and/or- Errors and Omissions insurance applicable to the services and
work being performed, with an unimpaired lmnt of no less than $3.000.000 per claim or occurrence and $3.000,000

~ aggregate per pollcv nerlod of one year. .

§ B.3.3.3 Umbrella Insurance. Contractor shall carry and maintain Umbrelia/Excess Liability insurance with an

unimpaired limited of not less than $5,000.000 per occurrence/aggregate combined limit bodily injury and property

damage. and applies in excess of the insurance policies required in this Exhibit,
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Payment Bond
Performance Bond

Amount Equal to the GMP when established

Amount Equal to the GMP when established

Additions and Deletions Report for AIA Dacument A133™ — 2019 Exhibit B. Copyright ® 2018 by The American Institute of Architects. All rights reserved. The
"American Institute of Architects,” *AlA," thé AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This
document was produced by AlA software at 10:53:28 ET on 04/22/2021 under Order No.6099569434 which expires on 10/29/2021, is not for resale, is licensed for

one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail
copyright@aia.org.
User Notes: (1263105651}







Init.
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B :Gene_ral Conditions of the Contract for Construction

for the following PROJECT:

Twio New Fire Stations; Fire Station 5 and Fire Station 5

220 SE Green Street
Lee 'S Summlt MO 64063

: THE OWNER
.. Ciiy of Lee’s Sumlhit, Missouri A Missouri Charter City
" 220 SE Green Street”

- ' Lee’s. Summit, MO 64063
" THE ARCHITECT:
_ GMLYV Architecture, Inc. 7
© . 9229 Ward Parkway -
. Suite 210
. - Kansas Ctty, MO 641 14
:fTABLE OF ARTICLES

1 ;GENERAL PROVISIONS
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3 .:CONTRACTOR
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6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

5 . SUBCONTRACTORS
7 CHANGES INTHEWORK =
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ADDITIONS AND DELETIONS:

The author of this document has
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AlA standard form. An Additions and
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has added necessary m_formatl_on_
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deleted from the original AIA text. .

This document has important legal
consequences. Consultation with-an
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Conditions.
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. _and Owner’s Forces
- 3.12.5,3.14.2,4.2.4,6,11.3,12.24
. Contractor’s Relatmnshlp with Subcontractors
1.22,2.2.4,332,3.18:1,3.18.2,4.24, 5,9.6.2,9.6.7,
9.102,11.2,11.3,114
" Contractor’s Relationiship with the Archltect
1.1.2,1.5,23.3,3.1.3,3.2.2,3.23,3.24,33.1, 342,

3.5.1, 374 3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 103
11.3,12,134,15.13,152,1 -

Contractor’s Representations '
3.2.1,322,35,3.126,6.2.2,8.2.1,9.3.3,9.82

Contractor’s Responsibility for Those Performing the

Work

33.2,3.18,5.3,6.1.3,6.2, 951 10.2.8
Contractor s Review of Contract Documents
32 )

Contractor’s Right to Stop the Work
222,97

Contractor 8 nght to Termmate the Contract

141

Contractor’s. Submlttals

3.10,3. 11,3.12,4.2.7,5.2:1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

39,1026 -

Contractor’s Supemsmn and Constructlon
Procedures

1.2.2,3.3,3.4,3.12.10,42.2,42.7, 613 6.2.4,7.1.3,
73.4,7.3.6,8.2,10,12,14,151.4

Coordination and Correlation ‘
1.2,3.2.1,3.3.1,3.10, 3.12,6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights .

1.5,3.17

Correction of Work - .

25,373,942, 982 983 9.9.1,12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2 o :

Cost, Definition of

7.3.4

Costs .
2.5,3.24,3.73,3.8.2,3.152,542,6.1.1,6.2.3,

7.3.3.3,73.4,7.3.8,73.9,9.102,103.2,10.36,11.2,

12.1.2,12.2.1,12.2.4,13 .4, 14
Cutting and Patching
3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 104, 12.24

Damage to the Work
3.14.2,99.1,102.1.2,10.2.5,10.4,12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay _
6.2.3,8.3.3,9.5.1.6,9.7,103.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completmn Deﬁmtlon of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,42,12,42.13,6.3,7.3.4,
7.39,8.1.3,83.1,92,94,9.5.1,9.84,99.1, 1342,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.104,12.2.1.

Definitions -

1.1,2.1.1,3.1.1, 3.5, 3121 3.12.2,3.123,4.1.1,5.1,
6.1.2,7.2.1,73.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,74,8.3,95.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

63,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22

Emergencies

10.4,14.1.1.2, 15.1.5

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.182,423,426,102,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,427,521,62.1,73.4,932,93.3,95.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.3.4,2.3.6,3.1,3.3.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
99.1,10.2,10,3,12.1,12.2, 142, 14.3.1, 15.1.4
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Extensions of Time
3.24,3.74,523,72.1,73,74,95.1,9.7, 1032
10.4,14.3, 15.1.6,15,2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1,42.9,9.8.2,9.10, 123, 14.2.4, 1443
Financial Arrangements, Owner’s
2.21,1322,14.1.1.4

GENERAL PROVISIONS

1

. Governing Law

13.1 .
Guarantees (See Warranty) -

.Hazardous Materials and Substances

10.2.4,10.3
Identification of Subcontractors and Suppliers

S52.1 ‘
‘Indemnification =
0 3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3
- Information and Services Required of the Owner
:2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3,6,1.4, 6.2.5,

. 96.1,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,

Imit.

C14.1.14,14.14,15.14
- . . Initial Decision
- . 15.2

Initisl Decision Maker, Definition of

. 1.1.8
" Initial Decision Maker, Decisions
14.24,15.1.4.2,15.2.1,152.2,152.3,15.2.4, 1525
Initial Decision Maker, Extent of Authority
©14.2.4,15.14.2,15.2.1,15.2.2, 1523, 15.2.4, 15.2.5

Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.13,3.33,3.7.1,422,426,429,94.2, 983
9.9.2,9.10.1, 12.2.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7, 822, 12 13.4.2
Instruments of Service, Definition of

LT
- - Insurance

6.1.1,7.3.4,8.2.2,93.2,9.8.4,99.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

'8.22,1442

Insurance, Owner’s Liability
11.2

Insurance, Property
10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

. Insured loss, Adjustment and Settlement of

11.5
Intent of the Contract Documents
12.1,42.7,42.12,42.13

" ‘Interest
135

Interpretatmn )
1.1.8,1.2.3,1:4,4.1.1,5.1,6.1.2, 15.1.1

'Interprefations, Written

42.11,4.2.12

' Jtidg'meht' on Final Award
15.4.2 .

Labor and Materlals, Equipment

1.1.3;1.1.6, 3.4,3.5,3.8.2, 3.8.3,3.12, 3.13, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor. Dlsputes

831 -

Laws and Regulations
1.5,23.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13,9.6.4,
99.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154 -

Liens

2.1.2,9.3.1,9.3.3,9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of

- 12.2.5,15.1.2,15.4.1.1
- Limiitations of Liability

3.2.2,335,3.12.10, 3.12.10:1, 3.17, 3.18.1, 4.2.6,

: 4.2.7,622,942,9.6.4,96.7,9.6.8,10.2.5, 10.3.3,
'11.3,12.2.5,13.3.1
- Limitations of Time

2.1.2,22,25,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,

- 52,53,54.1,624,73,74,82,92,93.1,93.3,

94.1,9.5,9.6,9.7,9.8,9.9,9.10,12.2, 13 .4, 14, 15,
15.1.2, 15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3,1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
52.1,62.1,734,93.2,933,9513,9.102,
10.2.1.2,10.2.4, 14.2.1.1,14.2,1.2 '
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.22,4.2.7,94.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,5.104, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 152.5, 1526 15.3,15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1, 7.4
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MISCELLANEOUS PROVISIONS
13

Maodifications, Definition of

1.1.1

" Maodifications to the Contract

1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1, 9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Wm'k Acceptance of

' 9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of

24,25,35,426,624,95.1,9.82,993,9.104,

12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2,223,2.24,25,324,
33.1,3.74,3.7.5,3.9.2,3.129,3.12.10,5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8,10.3.2,11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2, 144 2, 15.1.3, 15.1.5,
15.1.6,15.4.1 7

Notice of Cancellation or Expiration of Insurance

C11.1.4,11.23

Notice of Claims

-1.6.2,2.1.2,3.74,9.6.8, 1028 1513 15]5 1516_

15.2.8,15.3.2,154.1

Notice of Testing and Inspections
13.4.1,13.4.2 ‘
Observations, Contractor’s
32,374

Occupancy

23:1,9.66,9.8

Orders, Written

1 1.1.1,2.4,3.92,7,8.2.2,11.5,12.1, 12.22.1,13.4.2,

143.1

OWNER

2

Oviner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.14

Owner, Information and Services Required of the

2.1.2,2.2,23,3.22,312.10,6.13,6.1.4,6.2.5,93.2,
9.6.1,9.64,99.2,9.103,103.3,11.2,13.4.1, 13.4.2,

14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,34.2,3.8.1,3.12.10,3.14 2,
4.12,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,93.2,95.1,9.6.4,99.1, 9.10.2,

. 10.3.2,11.4,11.5,1222,12.3,13.2.2, 143, 144,

15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2,14.2.2
Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owmner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
142,144 :
Ownership and Use of Drawings, Speclficatmns
and Other Instruments of Service
1.1.1,1.16,1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
5.3 '

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for .
425,739,92,93,94,95,9.63,97,9485,9.10.1,
142.3,14.24,14.4.3

Payment, Certificates for

4.2.5,4.29,9.3.3, 94, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1,
9.10.3,14.1.1.3, 1424

Payment, Failare of
9.5.1.3,9.7,9.10.2,13.5,14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,9.10,123,1424,14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1,2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,1423,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.13,9.6.2,963,9.64,9.6.7,142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.344,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
422,82,98,99.1,14.14, 15.1.4

Progress Payments

9.3, 9.6, 985 9.10.3, 1423 1514
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Project, Definition of Separate Contracts and Contractors

1.14 1.1.4,3.12.5,3.142,42.4,42.7,6,8.3.1,12,1.2
Project Representatives Separate Contractors, Definition of
4.2.10 : 6.1.1
Property Insurance Shop Drawings, Definition of
10.2.5,11:2 S 31241
Proposal Requirements - . : Shop Drawings, Product Data and Samples
1.1.1 3.11,3.12,42.7
PROTECTION OF PERSONS AND PROPERTY Site, Use of
10 3.13,6.1.1,6.2.1
Regulations and Laws Site Inspections
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1, 322,333,3.7.1,3.74,42,992,94.2,9.10.1, 13.4
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14, 15.2.8,15.4 Site Visits, Architect’s
Rejection of Work 3.74,422,429,94.2,95.1,992,9.10.1, 13.4
4.2.6,12.2.1. : Special Inspections and Testing
Releases.and Waivers of Llens 4.2.6,12.2.1,134
9.3.1,9.10.2 Specifications, Definition of
- Representations 1.1.6
0 3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1 Specifications
~ Representatives 1.1.1,1.1.6,1.2.2, 1.5,3.12.10,3.17, 4.2.14
2.1.1,3.1.1,39,4.1.1,4.2.10, 13.2.1 Statute of Limitations
~ Responsibility for Those Performing the Work. 15.1.2,15.4.1.1
332,318,422, 423 5.3,6.13,6.2,6.3,95.1,10 Stopping the Work
’ ;Retamage 2.2.2,2.4,9.7,103, 14.1
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3 _ Stored Materials
o 'Revi_ew of Contract Documents and Field 6.2.1,9.3.2,10.2.1.2, 10.2.4
. Conditions by Contractor : Subcontractor, Definition of
©32,3.127,61.3 - - 5.1.1
" Review of Contractor’ s Submittals by Owner and SUBCONTRACTORS
"Architect . S ' 5
'3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,982 Subcontractors, Work by
Review of Shop Drawings, Product Data and Samples 12.2,33.2,3.12.1,3.18,4.2.3,5.2.3,53,54,9.3.1.2,
by Contractor , Co _ 9.6.7
312 o ' Subcontractual Relations
Rights and Remedies 5.3,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
1.1.2,2.4,2.5,3.5,3.74,3.15.2, 42653 5.4, 61 Submittals
6.3,7.3.1,8.3,9.51,9.7, 10.2.5, 10 3, 12 2.1, 12 2.2, 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,73.4,9.2,9.3,9.8,
12.2.4,13.3, 14, 154 IS . 9.9.1,9.10.2,9.10.3
Royalties, Patents and Copyrlghts : Submittal Schedule
317 3.10.2,3.12.5,4.2.7
Rules and Notices for Arbltratlon ' Subrogation, Waivers of
154.1 ' 6.1.1,11.3
Safety of Persons and Property Substances, Hazardous
10.2,10.4 10,3 '
Safety Precautlons and Programs Substantial Completion
3.3.1,4.2.2,4.2.7,5.3,10.1, 10.2, 10.4 429,8.1.1,8.1.3,8.23,94.2,98,99.1,9.10.3, 12.2,
Samples, Definition of 15.1.2
3.12.3 _ Substantial Completion, Definition of
Samples, Shop Drawings, Product Data and 9.8.1
311,312,427 Substitution of Subcontractors
Samples at the Site, Documents and 523,524
3n _ Substitution of Architect
Schedule of Values 233
9.2,9.3.1 Substitutions of Materials
Schedules, Construciion 342,35,738
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2 Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions
3.7.4
Successors and Assigns

132

Superintendent
3.9,10.2.6
Supervision and Construction Procedures

1.2.2,3.3,3.4,3.12.10,4,2.2,427,6.13,6.2.4,7.1.3,

7.3.4,82,8.3.1,94.2, 10 12, 14,15.1.4
Suppliers

S 1.5,3.121, 424 426 521 9.3,9.4.2,9.5.4, 9.6,

9.10.5, 1421 :

Surety R

54.12,96.8, 985 9102 9.10.3,11.1.2,14.2.2,
15.2.7 -

. Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3 :

Suspensmn of the Work

375,542,143

. Suspenswn or Termmatlon of the Contract

54.11, 14

. Taxes
3.6,38.2.1,7.344

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,151.7

Termination by the Owner for Convenience
14.4

Termination of the Archltect

233

- Termination of the Contractor Employment

o 1422
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.8

" TERMINATION OR SUSPENSION OF THE

CONTRACT
14
Tests and Inspections

°3.1.3,3.3.3,3.7.1,4.2.2, 4.2.6,42.9,9.4.2,9.8.3,
19.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

Time, Delay.s and Extensions of
324,3.74,523,72.1,73.1,74,8.3,95.1,9.7,

-103.2,104, 14,32, 15.1.6, 15.2.5

- Time Limits

2.1.2,2.2,2.5,322,3.10,3.11,3.12.5,3.15.1, 4.2,
52,53,54,6.24,7.3,74,82,92,93.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,1028,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1 '

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

92,931 .

Waiver of Clalms by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.93,9.103,9.104,122.2.1,13.3.2,14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty

3.5,4.2.9,93.3,9.8.4,99.1,9.10.2, 9}04 12.2.2,

15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,342,3.74,3.12.8,3.14.2,4.1.2,93.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,24,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

‘The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),

Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
~ and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract

signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor

change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract

Dacuments do not include the advertlsement or invitation to bid, Instructions to Bidders, sample forms, other

information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or

portlons of Addenda relatmg to biddmg or proposal requirements,

&1 1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
- or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
- construed 1o create a contractual relationship of any kind (1) between the Contractor and the Architect or the
e Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontraetor, (3) between the Owner
- - and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
- Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
o _Contract 1ntended to facilitate performance of the Architect’s duties. :

§ 13 The Work
The term "Work" means the construction and services required by the Contract Documents whether completed or
-partlally completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
. 'Contraetor to fulﬁll the Contractor’s obllgatlons The Work may constitute the whole ora part of the Project.

§ 1 1 4 The Project
The Prcject is the total construction of whlch the Work perfonned under the Contract Documents may be the whole or
a part and whlch may include construetlon by the Owner and by Separate Contractors.

§ 1.4 5 The Drawmgs -
The Drawings are thé graphic and plctcrlal portions of the Contract Documents showmg the desngn, location and
dlmensmns of the Work, general]y 1nclud1ng plans, elevations, sections, details, schediiles, and diagrams.

§ 1.1.6 The Speetflcatlons -
'The Specifications are that portlon of’ the Contract Documents consisting of the written requlrements for materials,
equipment, systems, standards and wotkmanship for the Work, and performance of related services.

" § 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangtble
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawmgs specifications, and other simifar materials.

§ 1.1.8 Initial Declslon Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
-accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and

shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents viclates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitied by law, to give
effect fo the parties’ intentions and purposes in executing the Contract.

§ 1,2_;2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcoentractors or in establishing the extent of Work to be

. performed by any trade: L

'§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

. § 1.3 Capitalization
“Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
" articles, or (3) the titles of other documents published by the American Institute of Architects.

+§ 1.4 Interpretation S o .
" In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles -

such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement. :

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 Payment by Owner to Architect shall vest in Owner title to all Instruments of Service pursuant to the-
Agreement between Owner and Architect with restrictions on reuse. The Architect and the Architect’s consultants
shall be deemed the aithors of their respective Instruments of Service, including the Drawings and Specifications, and
retain all common law, statiitory, and other reserved rights in their Instruments of Service, including copyrights, The
Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of
Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with the
Project is'hot to be construed as publication in derogation of the Architect’s or Architect’s consultants” reserved rights.

§ 152 The C_ohtractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely

and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service, The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without

the specific written consent of the Owner, Architect, and the Architect’s consultants. L

§ 1.6 Notice ‘ . ‘ - o :

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party; such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed arid shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by elecironic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been

. duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified

or registered mail, or by coutier providing proof of delivery.
§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form.

(Paragraphs deleted)
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ARTICLE 2 OWNER

§ 24 General '

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Qwner’s approval or authorization subject to
Missouri law on contracts for municipalities and Owner’s policy and requirements for written "change orders”. Except
as otherwise provided in Section 4.2,1, the Architect does not have such authonty The term "Owner" means the
Owner or the Owner’s authorized representatlve

§ 2.1.2 The Owner shall furnish to the Contractor, within fifieen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on whrch the Project is located,
usually referred to as the site, and the Owner’s interest therein.

'§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements-to fulfill the Owner’s obligations
under the Contract, The Contractor shall have no obligation to commence the Work until the Owneér provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contraet Time shall:be extended
approprlately ' -

7 (Paragmphs deletedD

§ 2.3 Information and Serwces Requlred of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the. Cotitract Documents,
including those requlred under Section 3.7.1, the Owner shall, to the extent imposed by apphcable law, rules,
regulations or City policies approved by Council, secure and pay for necessary approvals, easements, assessments and

-charges required for eonstructlon use or.occupancy of permanent structures or for permanent changes in exlstmg

f‘acrhtles

'§ 2.3.2 The Owner shall retarn an architect lawfully licensed to practice architecture, or an entity lawfully practicing

architecture, in the _]urlSleth[l where the Project is located. That person or entity is 1dent1ﬁed as the Archltect in the

‘Agreement and is referred to’ throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Arehrtect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Archltect

§ 2.3.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s

\ written request for such information or services.

§ 2.3.5 Unless otherw1se provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

(Paragraph deleted)

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Qut the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue cotrection of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
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correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to

“prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
- . Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
-correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services.

made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Clalm pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General .

§ 3.1.1 The Contractor is tlie person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as-if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express

“authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the

Contractor 'or the Contractor’-s authorized representative.
§ 31.2 The. Contractor shall perform the Work in accordance with the Coniract Documents.
§ 3 1.3 The Contractor shall not be reheved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
1nspect10ns or approvals requlred or performed by persons or entities other than the Contractor.

§ 3 2 Rewew of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly. report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise

' spe‘ciﬁca_lly' pro'vidcd in the Contract Documents.

3'§ 3.2, 3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,

statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
pro_mptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for

. information in such form as the Architect may require.

- '§ 3.241f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
" . Architect issies in résponse to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,

the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as

-would have been avoided if the Contractor had performed such obligations, If the Contractor performs those

obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,

-inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
" and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,

ordinances, codes, rules and regulations, and lawfui orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, technigues, sequences,
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and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, technigues, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
'techmqu_es sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
“or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to thé Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contraetor:'shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entmes performmg portlons of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper eondltlon to receive subsequent Work.

§ 3 4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor sha]] prov;de and pay for labor,

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necéssary for proper execution and completion of the Work whether temporary or permanent
- and whether or not meorporated or to be incorporated in the Work.

§ 342 Except in the case of minor changes in the Work approved by the Architect in aeeordanee with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, aﬁer evaluatlon by the Architect and in accordance with a Change Order or Constructlon
Change Dlrectlve

§ 343 The Contractor shall enforee strict discipline and good order among the Contractor’s employees and other
“persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks asmgned to them

§ 3.5Warranty - : .
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equlprnent fumlshed under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
wartants that the Work wﬂl conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
-remedy for damage or defect caused by abuse, alterations to the Work not exécuted by the Contractor, improper or
- insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 Al materiai, equipment, or other special warranties required by the Contract Documents shall be issued in the
. name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

'§ 3.6 Taxes ,

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect, provided such taxes are not exempt due to the work being performed for a. governmental entity of
Mlssourl

*§ 3.7 Permits, Fees, Notices and Compliance with Laws
- . § 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencics necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.
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§ 3.7.2 The Contracior shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3.1f the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules

and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such

Work and shall bear the costs attributable to correction, and any costs of defense of owner or fines and/or penalties
"resulting from such work.

. § 3.7.4 Concealed or Unknown Conditions
" If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
. that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an

" unitsual nature that differ materially: from those ordinarily found to exist and generaily recogiized as inherent in
-construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first

" observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
.performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially. different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other eperations that do not affect those remains or features. Requests for adjustments in the Contract
'Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum alt allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shali cover the cost to the Contractor of materials and equlpment delivered at the site and all
" required taxes, less applicable trade discounts;

.2 .- Contractor’s.costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 383 Mat_erialé.:ahd_equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work, The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
* ‘which shall not unreasonably be withheld or delayed.

. §.3.10 Contractor's Construction and Submittal Schedules

.- .§ 310.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
- information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
- " Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
- -Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
.- completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
.~ completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
. -appropnate intervals as required by the condmons of the Work and Project:

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafier as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
- be unreasonably delayed or withheld. The submittal schedule shall (1} be coordinated with the Contractor’s
- . construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
. submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
- Contractor shall not be entitled to any increase in Contract Sum or extensmn of Contract Time based on the time
requlred for review of submittals.

- § 3103 Thé Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
" Owner and Architect.

) '§ 3.11 Documents and Samples at the Site :
.. The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,

“ Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Wark as
constructed. ‘

'§ 3.12 Shop Drawmgs Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer suppller, or distributor to illustrate some portion of
the Work '

§ 3122 Product Data are illustrations, standard schedules, pérfoﬁnance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Coniract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents. :

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respectlve submlttal has been
approved by the Archltect

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a

' minor change in the Work, or (2} a Change Order or Construction Change Directive has been issued authorizing the

deviation. The Contragtor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ _3;_12._9. The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide pro'fei.;s.ional' services that constitute the practice of

-architecture or engineering unless such services are specifically required by the Contract Documents for a portion of

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities

-for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be requ1red o

provide professmnal SETvices: in violation of applicable law.

§ 3.12.10. 11f professmnal de51gn services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely

_-upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
“Contractor shall cause siich services or certifications to be provided by an appropriately licensed design professional,

whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Arclhiitect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and.design criteria that such services must satisfy. Pursuant to this
Section 3.12,10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance w1th information glven and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents tequire the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permntted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.
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§ 3.14.2 The Contractor shall not damage or endanger the structure the work is being performed on and within or any -
portion of the Work or fully or partially completed construction of the Owner or Separate Contractors by cutting, -
patching, or otherwise altering such construction, or by excavation. The Contractor shall not cut or otherwise alter
construction by the Owner or a Separate Contractor except with written consent of the Owner and of the Separate
Contractor. Consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold, from the
Owner or a Separate Contractor, its consent to cuiting or otherwise altering the Work.

" § 3.15 Cleaning Up
~§ 3.15.1 The Contractor shall kegp the premises and surrounding area free from accumulation of waste materials and N

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

- matetials, mbblsh the Contractor s tools, construction equipment, machinery, and surplus materials from and about
the Pro_]ect

§ 3. 15 2Ifthe Contractor falls to clean up as provided in the Contract Documents, the Owner may do so and the Owner

shall be entitled to reimbursement from the Contractor for all its costs including in-kind such as Owner employees
who are directed to clean up activities rather than their regularly scheduled duties or contract duties. If Contractor

~ does not pay such reimbursement upon written demand within ten days, all costs associated with collection of such
; relmbursement shall be pald by Coniractor.,

‘§ 3 16 Access to Work

The Contractor shall prov1de the 0wner and Architect with access to the Work in preparation and progress - wherever
located . :

§ 3 17 Royaltles, Patents and Copyrights
- The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
" copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
-not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or

manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,

‘ Speclﬁcatlons or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
“patent is discovered by, or made known to, the Contractor, the Confractor shall be responsible for the loss, royalties or
fees or mfnngement defense unless the information is promptly furnished to the Architect.

§3 18 Indemmf:cation
§ 3.18.1 To the fullest extent perm1tted by law, the Contractor shall indemnify, defend, and hold harmless the Owner

and Owner’s councilmembers, officers, employees and agents, Architect, Architect’s consultants, and agents and

-employees of any of said persons or entities from and against all third-party claims, damages, losses, fines, liabilities,
- costs, and expenses, (including but not limited to all reasonable attorneys’ fees, court costs and costs of appellate
. Vproceedmgs), arising out of, relating to, or resulting from the performance of, or failure to perform, the Work,
~ - .provided that such claim, damage, loss, fine, liability, cost, or expense is attributable to bodily injury, sickness, disease .

or death, or to injury to or destruction of tangible property (other than the Work itseif), but only to the extent cansed by
the acts, directives, mistakes, errors, or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss,

. or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate;
o _abndge or-reduce other rights.or obligations of indemnity that would otherwise exist as to a'party or person described
-~ in this Section 3.18. This indemnification requirement however is not intended to be a waiver of sovereign immunity
- or any other defense available to Owner, its officers, employees and agents or to which said persons or entities are

entitled and shall not be construed as such a waiver,

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,-

. compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensatlon acts,

disability benefit acts; or other employee benefit acts. However, this section shall riot be construed as a waiver of
sovereign immunity or any other defense the Owner, its officers, employees or agents has available, or may be entitled
to, under the law.
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ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Coniractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authonty to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect v'vill' visit the site at intervals appropri'ate't_o the stage of c_o_nstrliction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality. of the portion of the Work completed, and to
determine in general if the- Work observed is being performed in'a manner indicating that the Work, when fully

- completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make

exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of; or fesponsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor®s rights and
responmbllltles under the Contract Documents.

k ;-§ 423 On the bams of the 51te v1s1ts the Architect will keep the Owner reasonably informed about the progress and
i quahty of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
-Contract Documents,.(2) known deviations from the most recent construction schedule submitted by the Contractor,
"“and (3) defects and deficiericies observed in the Work, The Architect will not be responsible for the Contractor’s

failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or-charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or cmployees, or any other persons or entities performing portions of the Work.

§ 4 2.4 COmmumcatlons
“The Owner and -Contractor shall include the Architect in all communications that relate to or affect the Architect’s

" services or professional responsibilities: The Owner shall promptly notify the Architect of the substance of any direct
_communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
-with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and

suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
‘Owner. The Contract Documents may specify other communication protocols.

"§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
".and certify the-amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the

Architect considers it necessary or advisable, the Architect will have anthority to require inspection or testing of the
"Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise

such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
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Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component,

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4, The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

' § '4.29 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of

final completion; i issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the

‘Owiner, for the Owner’s review and records, written warranties and related documents required by the Contract and
~assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9. 10

§ 4210 If the Own'e'r. and Architect agree, the Architect will provide one or more Project representatives to assist in

carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
dut;es, respons.1b111t1es and hmltatlons of authority of the Project representatlves

§ 4.2.11 The Archltect w1ll 1nterpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests

~ will be made in wntmg w1thm any time limits agreed upon or otherw1se w1th reasonable promptness.

§ 4.2.12 Interpretations and' decisions of the Architect will be consistent with the_ intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partlahty to either, and w1ll not be liable for results of interpretations or demsmns rendered in good faith.

§ 4.213 The Archltect’s decisions on matters relating to aesthetic effect will be ﬁnal 1f conmstent with the intent
expressed in the Contract Documents. :

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The

7 Architect’s responsé-to such requests will be made in writing within any time limits agreed upon or otherwise with

reasonable promptness. If appropriate, the Architect will prepare and i issue supplemental Drawings and Specifications
in response to the requests for information,

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number

and means-a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
1nclude a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontracior to perform

a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in mumber and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the

-Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
" receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the

Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
_reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

" § 8.2.3 [f the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
. Conractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
. rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
- “increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
" -Contract Time shall be allowed for such change unless the Contractor has acted promptly and responswely in
e submlttlng names as requlred

§ 5.2.4 The Contractor shall not substltute a Subcontractor, person, or entity for one prevrously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, dssumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has agamst the. Ownier. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,

. prior to-the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for-a portion of the Work is assigned by the Contractot to the Owner, provided that
A1 assignment is effective only afier termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obhgated under bond relating to the
S Contract

: When the Owner accepts the assignment of a subcontract agreement the Owner assumes the Contractor’s rights and
obhgatlons under the subcontract

§ 542 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
. compensation shall be equitably adjusted for increases in cost resulting from the suspension,

.§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

-ARTICLE 6 - CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation.
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§ 6.1.2 When separate contracts are awarded for different portlons of ihie Project or other construction or operatlons on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shali provide for coordination of the activities of the Owner’s own forces and of each Separate .
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in ré¢viewing their construction schedules. The Contractor shall make any
revigions to its construction schedule deemed necessary after a joini review and mutual agreement. The construction
schedules shall then constitute the schedules to be tised by the Contractor, Separate Contractors, and the Owner untrl '
subsequently revised.

) § 6 1.4 Unless otherwiseprovided in the Contract Documents, when the Owner performs construction or operations
_ related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors.

shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, 1nc1ud1ng, '
without excludmg others those stated in Artrcle 3, thls Artlcle 6, and Articles 10, 11, and 12.

§ 6 2 Mutual Responsmlllty

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for mtroductlon and

storage of thoir materials and equipment and. performance of their activities, and shall connect and coordinate the
Contractor s construction and operatrons wnth therrs as requrred by the Contract Documents,

§ G 2 21f part of the Contractor 'S Work depends for proper execution or results upon construction of operations by the
- Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
* . notify the Architect of apparent dlSCl‘epaﬂCles or defects in the construction or operations by the Owner or Separate
- Conitractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
- Contractor to notify the Architect of apparent drscrepancles or defects prior to proceeding with the Work shall
* . constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
" ‘construction is fit and proper to receive the Contractor’s Wotk. The Contractor shall not be responsible for
. dlscrepancms or defects in the constructlon or operatrons by the Owner or Separate Contractor that are not apparent.

: 3§ 6 2, 3 The Contractor shall relmburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
- because of the Contractor’s delays, 1mproper1y timed activities or defective construction. The Owner shall be
" responsible to the Contractor for.costs the Contractor incurs because of a Separate Contractor’s delays, improperly

tlmed actrvrtles damage to the Work of. defectwe constructron

'§ 6 2. 4 The Contractor shatl promptly remedy damage that the Contractor wrongfully causes to completed or partially
. completed constructlon or fo- property (real personal or fixtures) of the Owner or Separate Contractor as provrded in

Sectlon 10.2.5.

§ 6. 2 8 The Owner and. each Separate Contractor shall have the same respons1b1ht1es for cuttmg and patchmg asare
described for the Contractor in. Sectlon 3:.14.

§ 83 Owner’s R:ght to Clean Up

- If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsrblhty under their
-respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE wORK”

§ 7.1 General

§ 7.1.1 Changes inthe Work may be-accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for & minor change i in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. However, Owner is a municipal

corporation under the laws of the State of Mrssourl and statutory requirements for contracts and amendments thereto
shall be adhered to.
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Imit.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor,.and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect with the Owner’s concurrence.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:
' .1 The change in the Work;
.2 - The amount of the adjustment, if any; in the Contract Sum; and
.3 - The extent of the adjustment, if any, in the Contract Time.

: § 73 Constructlon Change Directives
*.§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
" Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
" Time, or both. The Owner may by Construction Charige Directive, without invalidating the Contract, order changes in
. - the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adjusted accordingly. .

§ 7 3.2 A Construction Change Directive shall be used in the absence of total agrsement on the terms of a Change

‘ Order

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
n Muitual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
-7 permit evaluation;
.22 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
: percentage fee; or .
4 As provided in Section 7.3.4.

§ 7.3.4If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those petforming
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement a reasonable amount. In such
case, and also under Section 7.3,3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
~ related to the change; arnid
e Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
‘Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
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provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be offective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and ctedits
covering related Work or substltutlons are involved in a change, the allowance for overhead and profit shall be figured

~on the basis of net increase, 1f any, with respect to that change,

§ 7.3.9 Pending final deterfnmatlon of the total cost of a Construction Change Directive to the Owner, the Contractor

- may request payment for Work completed under the Construction Change Directive in Applications for Payment, The

Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be

* reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as

a Change Order, subject to-the right of either party to disagree and assert a Claim in accordance with Article 15.

. However; nothing in this section shall require the Owner to make any payments or accept any change order unt11

approved by its Clty Councﬂ if so required by City procurement pollcy and Missouri law.

§ 1 3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the

- adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such .

" agreement shall be effective. 1mmed1ately and the Architect will prepare a Change Order. Change Ovders may be
1ssued for all or any part ofa Constructlon Change Directive.

- § 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and_ o
do not involve an ad_]ustment in the Contract Sum or an extension of the Contract Time. The Architect’s.order for =~
mhinor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the' Contractor shall notify the Architect and shall not proceed to implement the o
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such cchange will affect the Contract Sum or Contract Time, the Contractor waives any -
ad_lustment to the Contract Sum’ or extensmn of the Contract Time.

ARTICLE 8§ TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work. -

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§814 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
K deﬁned

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor conﬁrms that the Contract Time is a reasonable penod for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance requlred to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusval delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the

* Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect

may determine.

§ 8_.-3}_;2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

'§ 8.3.3 This Section 8.3 does not preclude recovery of damages f(_)r. delay by either party under other provisions of the
Contract Documents. ' . o

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum :

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

“payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ .'9-.'1-.'_2: Tf unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

'/§ 9.2 Schedule of Values -~
- Where the Contract is based on 4 stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a

schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schiedule of values shall be .
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may requite; and

. unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment. ‘ : o

'§ 9.3 Applications for Payment . =

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

. Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under

Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if

‘provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications niay include requests for péyment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applidations for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Waork has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shali be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.
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§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief; be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, .
materials, and equipment relating to the Work, Lien waivers from suppliers and sub-contractors shall accompany any
such application for payment.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notlfy the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
‘of the Archltect’s reason fcr w1thholdmg certification in whole as provided in Section 9.5.1.

- § 94.2 The 1ssuance of a Certlﬁcate for Payment will constitute a representation by the Architect to the Owner, based

“on the Architect’s. evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge mformatlon and belief, the Work has progressed to the point indicated, the quallty of the
Work is in accordance with the Contract Documerits, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of-a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantlty of the Work; (2) reviewed construction
means, methods, techniques, sequences, ot procedures; (3) reviewed copies of requisitions received from

- Subcontractors and supplietrs and other data requested by the Owner to substantiaté the Contractor’s i ight to payment;
or(4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum

§ 9.5 Declsmns to Wlthhold Certification ' ' ) '
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or.in part to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made or lien waivers have not been supplied by Contractor. If the Architect is unable to certify payment in the amount
of the Application, the Architect will notify the Contractor and Owner as provided in Section 9:4.1. If the Contractor
and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the
“amount for which the Architect is able to make such representations to the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment prevmusly issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of

A defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless securlty

©. acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment; o

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5 damage to the Owner or a Separate Contractor;

6  reasonable evidence that the Work will not be completed within the Contract Tlme and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
Jd  repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that pariy may submit a Claim in accordance with Article 15,

§ 9.5.3 When the reasons for w1thholdmg certification are removed, certification will be made for amounts previously

withheld.
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§ 9.5.4 If the Architect withholds ceﬂiﬁcation for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make

" payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by

joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application

. for Payment.

- § 9.6 Progress Payments

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. '

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with cach Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or ameunts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor. :

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers. amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to firnish such evidence within seven days, the Owner shall have the right to contact Subcontractorsand .
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

-§ 9.6.5 The Contracior’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4: g

§ 9.6.6 A Certificate for Payment, a progress payment, or pariial or entire use or occupancy of the Project by the

" Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payfnent bond in the full @enal sum of the Contract Sum,

. payments r_ece'iVéd by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
~ held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
‘under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require

money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of

. punitive damages against the Contractor for breach of the requirements.of this provision.

' §':9-.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall

defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If

"approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against

which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment o

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
recéipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Waork until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the

~ responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon recelpt of the Contractor’s list, the Architect w1ll make an inspection to determine whether the Work or
designated portion thereof is substantially complete, If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete o correct such item upon notification by the

Architect. In such case, the Contractor shall then submit a request for another mspeetlon by the Architect to determine

Substantial Completion.

" § 9.8.4 When the Work or. de51gnated portion thereof is substantially complete the Architect will prepare a Certlﬁcate
~ of Substantial Completlon that shall establish the date of Substantial Completion; establish responsibilities of the

Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time

_ within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the -
- Contract Documents shall éommence on the date of Substantial Completion of the Work or designated portion thereof
. unless otherw1se prov1ded m the Certlfieate of Substantial Completion.

N -'§ 9 8 5 The Certificate of Substantlal Completlon shall be submitted to the Owner and Contractor for their written
o acceptanee of responsibilities a551gned to them in the Certificate. Upon such acceptance, and consent of surety if any,”
the Owner shail make payment of retainage applymg to the Work or designated portion thereof, Such payment shall be

adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occdpaney or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to

by the i insuret and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use

may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commericement of warranties required by the Contract Documents. When the Contractor considers a
portion substantlally complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by wriiten agreement between the Owner and Contractor or, if no
agreement is reached, by declslon of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect

. 'the area to be'occupied or pottion of the Work to be used in order to determine and record the condition of the Work.

' § 9 9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute

acceptance of Work not complymg with the requirements of the Contract Documents.

§ 9.10 Final Completlon and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Apphcatlon for Payment, the Architect wiil promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
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and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied including lien waivers, (2) a certificate evidencing that insurance .
required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Contractor knows of no reason that the insurance will not be renewable to cover the period required by the
Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such
as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security
interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a

- bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. Ifa
~ Tien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund

to the Owner all money that the Owner may be compelled to pay in dlschargmg the lien, claim, security interest, or

encumbrance, including all costs and reasonable attorneys’ fees.

.§ 9 10 3 If, aﬂer Substantial Completlon of the Work final completion thereof is materially delayed through no fault

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted
except if the Owner’s procurement policy or Missouri law requires consent of the Council, such payment shall not be
required until such consent is obtained. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the surety to
payment of the balance due for that portion of the Work fuily completed and accepted shall be submitted by the
Contractor to the Archifect prior to certification of such payment. Such payment shall be made under terms and
ondmons gover_nmg final payment, except that it shall not constitute a waiver of Claims.

'§ 9 10 4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from

1 Hens, Claims, security interests, or encumbrances arising out of the Contract and unseitled;
2  failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment

§ 9.10.5 Acceptance of ﬁna] payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of

claims by that payee excepi those previously made in writing and identified by that payee as unsettled at the time of

final Application for Payment.-

" ARTICLE 10 PROTECTION' OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions -and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in

connection with the performance of the Contract.

'§ 10.2 Safety of Persons and Property

§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby, complying with alt applicable
safety regulations and laws including but not limited to OSHA;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 . other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.
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§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorxtles, bearing on safety of persons or property or their
protection from damage, injury, or loss. :

§ 10.2.3 The Contractor shall implement,' erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notlfymg the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazatdous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
superwsmn of properly quallﬁed personnel. -

‘§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 cavsed in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Coniractor is responsible under
Sections-10.2.1.2 and 10.2.1:3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is atiributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by cither of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18. However, this section shall not be construed as a waiver of sovereign
immunity or any- 1mmumty or defense Qwner, its ofﬁclals agents and employees may be entitled to or have available
to them

§ 10.2.6 The Contraeter shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents and compliance with OSHA. This person shall be the Contractor’s superintendent
unless otherwise designated by the Contractor in writing to the Owner and Architect.

§ 1_0.-2'.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or

create an unsafe condition.

'_-§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter. However, this section shall not be construed as a
waiver of sovereign immunity or any 1mmun1ty or defense Owner, its officials, agents and employees may be entitled
to or have available to them. :

§ 10.3 Hazardous Materials-and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances, If the Contractor encounters a hazardous material or substance not

‘addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
. injury or death to persons resulting from a material or substance, including but not limited to asbestos or

polychlorinated biphenyl (PCB}, encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Archltect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contraetor or Architect has an objection to a person or entity proposed by the
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Owner, the Owner shall prepose another to whom the Contractor and the Architect have no reasonable objection.
* When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
- . agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
‘Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, .
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, arising out of or resulting from performance of the Work in the affected area if in fact
the material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been
rendered harmless, provided that such claim, damage, loss, or expense ig attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage, loss, or expense is due to the fault or negligence of the party seeking indemnity. However, this section shall
not be construed as a waiver of sovereign immunity or any immunity or defense Owner, its officials, agents and
employees may be-entitled to or have available to them.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the -
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor s fault or neghgence in the use and handling of such materials or substances.

§ 1035 The Contractor shall _r_elmburse the Owner for the cost and expense the Owner incurs (1) for remediation of
~hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
© - Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
_.to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
~Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contraetor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE' .11 o INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in AIA Document A133™-2019, Standard Form
of Agreement Between Owner and Construction Manager as Constructor, Exhibit B, Insurance and Bonds. The
Contractor shall purchase and maintain the required insurance from an insurance company or insurance companies
lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect, and
Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or-as_otherwise described in the Contract Documents,

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located. Contractor and Contractor’s sub-contractors shall have in place material, payment and labor bonds in
addition to performance and bid bonds in an amount sufficient to protect materialmen and laborers for payment on the
Work:

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, or the Owner or Architect, the Contractor shall promptly furnish a copy of the
bonds or shall authorize a copy to be furnished. '
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§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 1.2 Ow'fle_r's Insurance
Intentionally omitted. -

" (Paragraphs deleted)
§ 11.3 Waivers of Subrogation
-§ 11.3.1 To the extent permitted by law, the Contractor waive all nghts against (1) the Owner and any of their
“subcontractors, sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s
. consultants; and (3) Separate Contractors, if any, and any of their subcontractors, sub-subcontractors; agents, and
“ employees, for damages caused by fire, or other causes of loss; to the extent those losses are covered by property
 insurance required by the Agreement or other property insurance applicable to the Project, except such rights as they
. have to proceeds of such insurance. The Contractor, as appropriate, shall require similar written waivers in favor of the
- individuals and entities identified above from the Architect, Archltect § consultants, Separate Contractors,

K subcontractors and sub-subcontractors. The policies of insurance purchased and mamtamed by each person or entity
- agreeing to waive clalms pursuant to this section 11.3.1 shall ot proh1b1t this waiver of subrogation. This waiver of
. subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a duty
" of indemnification, contractual or otherwise, (2) even though that person-ot entity did not pay the insurance premium

dlrect]y_or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.

a (Paragmph deleteaD : : :
" § 11.4 Loss of Use, Busmess Interruption, and Delay in Comptetlon Insurance

The Owner; at the Owner’s option, may purchase and maintain insirance that will protect the Owner against loss of

. usc-of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. To the
-extent insurance is obtaineéd by Owner, the Owner waives all rights of action against the Contractor and Architect for
: 1055 of us'e of the Owner’s property, due to fire or other hazards however caused. -

§ 11.5- Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement sha]l be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requiremenits of any applicable mortgagee clause and of Section 11.5.2, The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or-allocation of the proceeds shall be reselved pursuant to Article 15. Pending resclution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requlrements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Wbrk has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the

- Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
‘Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents; discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensatlon for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor s expense

§ 12.2.2 After Substantlal Completlon
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial

- Completion of the Work or designated portion thereof or after the date for commencement of warranties established

under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it

'promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a

written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nohconforming Work within a reasonable time during
that period after rccelpt of notice from the Owner or Architect, the Owner may correct it in accordance with

Sectnon 2. 5 -

§ 12.2.2. 2 The one-year period for correction of Work shall be extended with respect to portions of Work first

- performed after Substantial Completion by the period of time between Substantial Completion and the actual
: completlon of that portion of the Work.

- § 122.2. 3 The one-year period for correction of Work shall not be extended by corrective Work perfonned by the
- ¢ Contractor pursuant to this Section 12.2.

o .§ '12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the

requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

~ § 12.2.4 The Contractor shall bear the cost of cotrecting destroyed or damaged construction of the Owner or Separate
'Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that

is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Coniracior has under the Contract Documents. Establishment of the one-year period for
corfection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Wotk, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.
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§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equrtable Such adjustment shall be effected whether or not final payment has been made,

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GoverningLaw- -~ .

The Contract shall be govemed by the law of the State of Missouri and construed in accordance with the laws of the State
of Missouri and any suit pertaining to this Contract may be brought only in courts.in eastern Jackson County, Missouri.
The Parties expressly and irrevocably consent to the exclusive jurisdiction and venue of such courts and expressly

waive the right to transfer or remove any such action.

§ 13.2 Successors and Asslgns

* § 13.2.1 The Owner and Contractor respectively bind themselves, their partners successors assigns, and legal
‘representatives to covenants, agreements, and obhgatlons contained in the Contract Documents. Except as provided in

Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
respon51b1e for all obhgatlons under the Contract. : :

§ 13.2. 2 The Owner may, w1thout consent of the Contractor, assign the Contract to a. lender provrdmg construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Decuments. The

‘ Contractor shall execute all consents reasonab]y required to facilitaie the assngnment

§ 133 nghts and Remedles

§-13.3.1 Duties and obllgatlons lmposed by the Contract Documents and rights and remedles avarlable thereunder
shall be in addition to and not a llmltatlon of duties, obligations, rights, and remedles otherwrse lmposed or available
by law ) T : :

§ 13 3.2 No action or fallure to act by the Owner Architect, or Contractor shall constitute a walver of a rrght or duty
afforded them under the Contract Tior shall such action or failure to act constitute approval of or acqurescence ina
breach thereunder exoept as may be spemﬁcally agreed upon in writing,

§ 13.4 Tests and Inspectlons s -
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as reqmred by the Contract

Documents and by apphcable Taws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless othérwise provided, the Contractor shall make arrangements for such tests, 1nspectlons, and
approvals. with an- independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of wher and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulatlons S0 require.

- §' 13.4.2 If the Architect, Owner, or public authorities having Jjurisdiction determine that portions of the Work require
- additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
-authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or

approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures Such costs,
except as provlded in Section 13.4.3, shall be at the Owner’s expense.

§ 13431 procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.44 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.
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§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

8§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid

unreasonable delay in the Work.

' '§ 13 5 Interest
_ Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate set

by statute for late payments on public improvement projects and if none, at 3%.

'§13.6 Provisions Required by Law. Each and every provision of law and any clause required by law to be in the

Contract will be read and enforced as though it were included herein and, if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon the application of either party, the Contract will
prompt]y be physxcally amended to make such insertion or correction.

§ 13.7 Severahlllty The provisions of this Contract are severable to the extent that any provision or appllcatlon held to

"be invalid by a court of competent jurisdiction shall not affect any other provision or application of the Contract which
. may remain in effect without the invalid provision or application.

. § 13.8 Work Authorization/E-verify. Pursuant to § 285.530, RSMo. if Contract exceeds five thousand dollars
. ($5,000.00), Contractor warrants and affirms to the Owner that (i) Contractor is enrolled and participates in a federal
- work authorization program with respect to the employees working in connection with the contracted services and (ii)
" Contractor does not knowingly employ any person who is an unauthorized alien in connection with the contracted

services.

‘Contractor shall swear to and sign an affidavit declaring such affirmation, and provide the Owner with supporting

documentation of its enrollment and participation in a federal work authorization program with respect to the
employees ‘working in connection with this Contract. The requlred documentation must be from the federal work
authorization program provider (e.g. the electronic signature page from the E-Verify program’s Memorandum of
Understandmg), a letter ﬁ'om Contractor reciting compliance is not sufficient.

§13. 9 Prevaillng Wages. Pursuant to § 290 230.5, RSMo. if this Contract, or a project of which this Contract is a part,
exceeds seventy-five thousand dollars. ($75.000.00) and involves construction of public works, Contractor shall pay
all its workers the applicable prevailing hourly rate of wages for work of a similar character in City of Lee’s Summit.
If there is a dispute whether this Contract is subject to prevailing wages as required by §§ 290.210, et. seq., RSMo. the
Owner s determination shall control

§13.10 E- Slgnature and Counterparts The Parties agree that this Contract may be signed in two or more counterparts
and/or signed electronically, and all such counterparts together shall constitute one and the same contract; such
signatures shall bind the signing party in the same manner as if a handwritten signature had been delivered.

§ 13.11 Independent Contractor. It is clearly understood that each party will act in its individual capacity and not as an
agent, employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be
deemed or construed to be the employee or agent of the other for any purpose whatsoever. The Contractor
acknowledges and agrees that all Materials provided under this Contract are being provided as an independent
contractor, not.as an employee or agent of the Owner. Contractor, its employees and Subcontractors are not entitled to
workers’ compensation benefits from Owner. Owner does not have the authority to supervise or contrel the actual
work of Contractor, its employees or Subcontractors. Contractor is neither prohibited from entering into other
contracts nor prohibited from practicing its profession elsewhere. Owner and Contractor do not intend to nor will they
combine business operations under this Contract. '

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act ot fault of the Contractor, a Subconiractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
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4

Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

An'act of government, such as a declaration of natlonal emergency, that requires all Work to be
stopped;

Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on-a Certificate for Payment within the time stated in the Contract Documents; or

The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

_ In no event may Contractor terminate the contract or cease work if payment: request is being presented to the City

Councr] of Owner untrl such time as Council refuses the request.

§ 14.1.2 The Contractor- may terrninate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owneras described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completron, or 120 days in any
365-day penod whichever is less. .

§ 14.1.3 If one of thereasons described in Section 14.1.1 or 14.1.2 exists, the Contr_aﬁctor'nlay,- upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and prof it on Work not executed, and costs incurred by reason of such termlnatron

§ 14. 1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other pefsons or entities pérforming portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provrded in Sectron 14.1.3.

§ 14.2 Termination by the Owner for Cause

§ 14, 2 1 The Owner may terminaté the Contract if the Contractor

A
2

3

Nk

repeatedly refuses or fails to supply enough properly skilled workers or proper materrals _
fails to make payment to Subcontractors or suppliers in accordance wrth the respectlve agreements

- between the Contractor and the Subcontractors or suppliers;

repeatedly disregards applicable laws, statutes, ordinances, codes rules and regu]atlons or lawful
orders of a public.authority; or

otherwise is. guilty. of substantial breach of a provision of the Contract Documents or

fails to pay prevar]mg wage rates; or

interferes wrth ongoing operations within the structure and area the. Work istobe performed in; or

: _offers or gives, or attempts to offer or give, gratuities, in the form of economic opportunity, future
" employment, entertalnment gifts or otherwise, to any officer, agent, employee, or elected official of the

Owner for the purpose of securing this Contract. Contractor is also in violation of this provision if any

" agent or representative of Contractor violates this provision. In the event this Contract is canceled by

the Owner pursuant to this provision, the Owner shall be entitled, in addition to any other rights and

remedies, to recover and withhold from the Contractor an amount equal to 150% of the gratuity.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that

- sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

A

2

3

Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

- construction equipment and machinery thereon owned by the Contractor;
_Accept assignment of subcontracts pursuant to Section 5.4; and. =
- Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request

of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Sectlon 14.2.1, the Contractor shafl
not be entitled to recewe further payment until the Work is finished.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obhgatlon for payment shall
survive termmatlon of the Contract.

§ 14.3 Suspension by the Qwner for Convenience :
§ 14.3.1 The Cwner may, without cause, order the Confractor in writing to suspend delay or interrupt the Work, in
whole or in part for such perlod of time as the Owner may determine.

-§ 14 3.2 The Coniract Sum and Coniract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
ad_]ustment shall be made to the extent
.47 that-performance is, was, or would have been, so suspended, delayed, or 1nterrupted by another cause
. for which the Coniractor is respon51ble or
'--.2 ﬁ that an eqmtable adjustment is made or denied under another prov1s1on of the Contract.

°§ 14 4 Termmatlon by the Owner for Convenience -
§ 14 4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause upon
_fourteen days written notice. Any right to payment or other remedies shall be as limited to those provided in this
-jAgreement and Section 14.4.3 of this Agreement.

§ 14.4.2 Upon recelpt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
' cease operations as directed by the Owner in the notice;
- .2 take actions necessary, or that the Cwner may direct, for the protection and preservatlon of the Work;
and .
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
" terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
. purchase orders. '

'__§ 1443 In case of such termination for the Owner s convenience, the Owner shall pay the Contracior for Wark
" properly executed; costs incurred by reason of the termination, including costs attributable to termination of
: 'Subcontracts and the termination fee, if any, set forth in the Agreement.

§ 14 5 Termination by the Owner for Non-Appropriation. The Owner is obligated only to pay its obhgatlons set forth in
this Contract from funds lawfully appropriated and budgeted for that purpose during the City’s then current fiscal year.
. The Owner® s obligations under this Contract are current expenses subject to the "budget law" and the unfettered
legislative discretion of the Owner concerning budgeted purposes and appropriation of funds. Should the Owner elect
not to appropriate and budget funds to pay its Contract obligations, this Contract shall be deemed terminated at the end
of the then-current fiscal year term for which such funds were appropriated and budgeted for such purpose and the
_ City shall be relieved of any subsequent obligation under this Contract. The parties agree that the Owner has no
. obllgatlon or duty of good faith to budget or appropriate the payment of the Owner’s obllgatlons set forth in this
.- Contract in any budget in any fiscal year other than the fiscal year in which this Contract is executed and delivered.
The Owner shall be the sole judge and authority in determining the availability of funds for its obligations under this
Contract. The obligation of the Owner to make any payment pursuant to this Contract is not a general obligation or
indebtedness of the Owner. Contractor hereby waives any and all rights to bring any claim against the Owner from or
- relating in any way to the Owner’s termination of this Contract pursuant to this section.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims ‘

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
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to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
filea Clalm in order to impose llqurdated damages in accordance with the Contract Documents

] 15 1 2 ‘Time Limits on Claims '
' The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
..~ -of the binding dispute resolution method selected in the Agreement and within the period specified by applicable aw.
- The Owner and Contractor waive all Claims and causes of action not commenced in accordance with thls '
“Section 15.1.2. o

o '§ 15.1.3 Notlce of Clalms -
-§ 15.1.3.1 Claims by cither the Owner or Contractor, where the condition giving rise to the Clalm is. ﬁrst discovered
- -prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the

other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the

‘Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after

occurrence of the event giving rise to such Claim or w1th1n 21 days after the claimant first recognizes the cond1t1on
glvmg rlse to the Claim, wh1chcvcr is later, :

§ 15 1 3 2 Clalms hy e1ther the Owner or Contractor where the condition giving rise to the Claim is first dlscovered

afer: expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice. to the
other party In such event, no decision by the Inltlal Dec131on Maker is required.

: § 15 14 Contlnumg Contract Performance ' S
-§ 15.1.4.4 Pending final resolution of a Claim, except-as otherw1se agreed in writing or as provided in Section 9, 7 and

Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to

make payments m accordance with the Contract Documents

' § 151 4 2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s

decision, subject to the right of either party to proceéd in accordance with this Article 15. The Architect Wlll issue .

' Certlﬁcates for Payment in accordance with the decision of the Initial Decision Maker.

§ 151 5 Clalms for Additional Cost

If the Contractor wishes to make a Clalm‘ for an increase in the Contract Sum, notice as provided in Section 15.1.3

shall be given before proceeding to execute the portion of the Work that is the subj ect of the Claim. Prior notice is not

requlred for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1. 6 Claims for Additional Time'

§ 151, 6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section

15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work, In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 1517 Wawer of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequentlal damages arising out of or relatmg to this
Contract This mutual waiver includes
-1 damages incurred by the Owner for rental expenses for losses of use, income, profit, ﬁnancmg,
business and reputation, and for loss of management or employee productivity or of the setvices of such
persons except for damages arising out of interruption of functions taking place within the work area
directly related to acts by Owner; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Inltlal Decision
§.15.2.1 Claims, excluding those where the condition glvmg rise to the Claim is first discovered aﬁer expiratlon of the

.perioi for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
‘referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless

otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision

shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within

30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand

- mediation and bmdmg dispute resolution without a decision having been rendered. Unless the Initial Decision Maker

and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities othe‘r than the Owner.

§ 15.2.2 The Imtlal Decision Maker will review Claims and within ten days of the receipt of a Clalm take one or more

_of the following actions: (1).request additional supportmg data from the claimant or a response with. supportmg data
“ from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
_ advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial

Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 45.2.3 In evaluating Claims, the Initial Decisien Maker may, but shall not be obligated to, consult with or seek

information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s-expense.

§ 15.2.4 Ifthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such. party shall respond, within ten days after receipt of the request, and shall either (1) prov1de a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be fumlshed or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of

_ .the response or supportmg data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

" § 1525 The Initial Decision Maker will render an initial decision approving ot rejecting the Claim, or indicating that
the. Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1} be in writing; (2) state the

reasons therefor; and (3) notify the’ partles and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to medla_tl_on and, if the parties fail to resolve their dispute through mediation, if the partics do
not agree with the initial decision either party may submit to binding dispute resolution.

§ 15.2.8 Either party niay file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
File shall mean notification to the other party as provided in this Agreement.

§ 15.2.6.1 Either party may, within three (3) calendar days from the date of receipt of an initial decision, demand in
writing that the other party participate in file for mediation. If such a demand is made and the party receiving the
demand fails to file or give notice that it will participate in mediation within three (3) days after receipt thereof, then
both parties waive their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial
decision. Upon filing for mediation, the parties shall agree to a mediator within five (5) calendar days. Failure to
agree to a mediator shall result in the City selecting a mediator located in J ackson County who customarily engaged in
construction mediation.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
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§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in’
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived

as provnded for in Sections 9.10.4, 9.10.5, and 15. 1.7, may be subject to mediation, if agreed to by both parties.
(Paragraphs deleted)
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Two New Fire Stations; Fire Statlon 5 and Fire Station 5
220 SE Green Street )
Lee’s Summit MO 64063 - -

GN&me—legal—status-aﬂd-address)
City of Lee’s Summit, Missouri A Missouri Charter City
220.SE Green Street

‘Lee’s Summit, MO 64063 °

GMLV Architecture, Inc. -

9229 Ward Parkway
Suite 210~

Kansas City, MO 64114
PAGE 10 S

§ 1.5.1 Payment by Owner to Architect shall vest in Owner title to all Instruments of Service pursuant to the
Agréement between Owner and Architect with restrictions on reuse. The Architect and the Architect’s consulfants

_shall'be deemed the authors and-ewness-of their respective Instruments of Service, including the Drawings and

Speclﬁcatlons, and retain all common law, statutory, and other reserved fights in their Instruments of Service,
including copyrights, The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service, Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights.

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other

1nformat10n or documentanon in dlgltal form the-pmmeswﬂhtseHA—Deeume&t—E%%m—%B—Buﬂdiﬂg

Additions and Deletions Report for AlA Document A201% - 2017. Copyright © 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1566, 1970, 1876, 1987
1987, 2007 and 2017 by The American Institute of Architects. All rights reserved. The "American Instttute of Architects,” “AlA," the AIA Loge, "A201," and “AIA
Contract Documents” are registered trademarks and may not be used without permlssmn This document was produced by AlA software at 10:54:03 ET on’
04/22{2021 under Order No.6099569434 which expirés on 10/28/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AlA Contract Documents® Terms of Service. To report copyright wolatlons e-mail copyright@aia.org.

User Notes: (791967554)



PAGE11

§ 21. 1 The Owner is the person or entity 1dent1ﬂed as such in the Agreement and is referred to throughout the Contract

Documents as if singular in number. The Owner shall desngnate in writing a representative who shall have express
_ authority to bind the Owner with respect to all matiers requiting the Owner’s approval or authesizatien—guthorization
[ subject to Missouri law on contracts for municipalities and Owner’s policy and requirements for written "change

" orders", Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner"
- means the Owner or the Owner’s authorized representative.

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shalishall. to the extent imposed by applicable law, rules.
regulations or City policies approved by Councﬂ secure and pay for necessary approvals, easements, assessments and
charges required for oonstructlon use or occupancy of permanent structures or. for permanent changes in existing
fac111t1es

§ 2 3 4 The Owner shall furmsh

Work—mformatlon of services reqmred of the 0wner bv the Contract Documents w1th reasonable nromntness The

Owner shall also furnish any other information or services under the Owner’s control and relevant to the Contractor’s

performance of the Work with reasonable prompiness after recelvmg the Contractor 8 written request for such
mformatmn or services.
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_ Unless otherwnse prowded in the Contraet Documents, the Owner
shall furnish to the Contractor one copy of the Contract Documents for purposes of making reproductions pursuant to
Section 1.5.2.

. PAGE 13

: The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to

. go into effeet-effect, provided such taxes are not exemnt due to the work being performed for a governmental entity of
‘Missouri.

PAGE 14

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules

and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to eerrestien-correction, and any costs of defense of owner or fines and/or
penalties resulting ﬁ'om such work

PAGE 17 :

§ 3.14.2 The Contractor shall not damage or endanger a-the: structure the work is being gerformed on and w1th1n or any
portion of the Work or. fully or-partially completed construction of the Owner or Separate Contractors by cutting,
patching, or otherwise altermg 'such construction, or by excavation. The Contractor shall not cut or otherwise alter

* construction by the Owier or a Separate Contractor except with written consent of the Owner and of the Separate
_ Contractor 'Consent shall not be unreasonably withheld. The Contractor shall not unteasonably withhold, from the
- Owner. or a Separate Contractor, its consent to cutting or otherwise altering the Work.

§ 3. 15.2 If the Contractor fails to clean up as prov1ded in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from: the Contractor for all its costs including in-kind such as Owner employees
who are directed to clean up activities rather than their regularly scheduled duties or contract duties. If Contractor
does not pay siich reimbursement upon wr1tten demand within ten days, all costs associated with- collecuon of such

reimbursement shall be paid by Contractor.

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or ¢laims forinfringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defensé or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or

‘patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the less-loss,

royalties or fees or infringement defense unless the information is promptly furnished to the Architect.

§ 3. 18 1 To the fullest extent permitted by law, the Contractor shall melemm-ﬁ'-anrel—holel—h&leess—t-he@wnrelL

indemnify, defend, and hold harmless the Owner and Qwner’s councilmembers, officers, employees and agents,

Arch1tect Archlteot’s consultants and agents and employees of any of them—ﬁem—and—agamst—ela*ms—dmnages—

gersons or entities from and agamst all tlnrd-gﬂ elalms, damages losses ﬁnes 11ab1ht1es. costs. and gxpenses,

(including but not limited to all reasonable attorneys® fees, court costs and costs of appellate proceedings). arising out
of, relating to. or resulting from the nerformance of, or fa:lure to perform, the Work, provided that such clann damage
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loss, fine, liability. cost, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent-acts-acts,
directives. mistakes, errors, or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense
is caused in part by a party indemnified hercunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that would otherwise exist as to a party or person described in this

" Secction 3.18. This indemnification requirement however is not intended to be a waiver of sovergign immunity or any:
- other defense available to Owner, its officers, employees and agents or to which said persons or entities are entitled
and shall not be construed as such a'waiver. 5 o o '

- § 3.18.2 In claims against any pefson or entity indemnified under this Section 3.18 by an employee of the Contractor,
" a Subcontractot, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the .~
. indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
* compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
" disability benefit acts, or other employee benefit acts. However, this section shall not be construed as a waiver of
sovereign immunity or any other defense the Owner. its officers, employees or agents has available, or may be entitled
to, under the law, . ‘ S B
‘PAGE21 ‘

' -§ 6.2.4 The Coﬁftactof shéll prbm_ptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property (real, personal or fixtures) of the Owner or Separate Contractor as provided in
Section 10.2.5. ' Pl ' o e o o

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the - .
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the -
limitations stated in this Article 7 and elsewhere in the Contract Documents. However, Owner is a municipal

* corporation under the laws of the State of Missouri and statutory reguirements for contracts and amendments thereto
- ghall be adhiered to. -~ B o a o

§71.2A Change Order shail be.'based upon agreement among the Owner, Contractor, and Architect. A Construction
--Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
* Ani order for a minor change in the Work may be issued by the Architect alone-with the Owner’s concurrence.

- PAGE23. = " - . S . _ ,

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may. request payment for Work completed under the Construction Change Directive in Applications for Payment. The
. Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.
However, nothing in this section shall require the Owner to make any payments or accept any change order until
approved by its City Council if so required by City procurement policy and Missouri law. :

PAGE25. o '

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all

. Work for which Centificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work. Lien waivers from suppliers and sub-contractors shall accompany any
such application for payment. '
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§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in patt, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made-made or lien waivers have not been supplied by Contractor. If the Architect is unable to certify payment in the
amount of the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the
Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment
for the amount for which the Architect is able to make such representations to the Owner. The Architect may also
withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of
a Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect

. the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions
_described in Section 3.3.2, because of
-PAGE28 - = o '

§ 9.10.2 Neit'hézr-'ﬁnal payment nor any remaining retained percentage shall become due ﬁn_til the Contractor submits to

- the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebfedness connected with
" the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise setisfied—satisfied including lien waivers, (2) a certificate evidencing that
- insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
- statement that the Contractor knows.of no reason that the insurance will not be renewable to cover the period required

by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special
warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owmer,
other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens,
claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be

- designated by the Owner. If a Subcontractor refuses to furnish a release or wajver required by the Owner, the
- Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security

interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the
lien,-claith, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If,:after Substantial Comp]etion of the Work, final completion thereof is materially delayed fhroilgh no fault

. of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
- Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
.Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and aceepted:
-, accepted except if the Owner’s procurement policy or Missouri law requires consent of the Council, such payment
shall not be required until such consent is obtained. If the remaining balance for Work not futly completed or corrected

is less than retainage"sﬁpulated in the Contract Documents, and if bonds have been furnished, the written consent of
the surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted
by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of Claims.

A employ'e'es on the Work and other persons who may be affected thereby:sthereby, complying with all

applicable safety regulations and laws including but not limited to OSHA;

PAGE 29

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage.or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18. However, this section shall not be construed as a waiver of sovereign
immunity or any immunity or defense Owner, its officials, agents and employees may be entitled to or have available

to them.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents—accidents and compliance with OSHA, This person shall be the Contractor’s
. superintendent unless otherwise designated by the Contractor in writing to the Owner and Architect.

- If either party suffers injury or damage to person or property because of an act or omission of the other party. or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether ornot insured, shall be
. " given to the other party within a reasonable time not excéeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter. However this.section shall not bg construed as a

_____J________————————_—_-_
" waiver of sovefeign immunity or an immunity or defenge Owner. its officials, agents and em lovees may be entitled
to or have available to them. ' ) ) ' ' R :

WUl llave gve B v

PAGE30

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, i i o : is>-feesarising out of or resulting from'
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the. party seeking indemnity. -Howevet, this section shall not be construed as a waiver of sovercign immunity or an

or defense Owner, its officials, agents and employees may be entitled to-or have available to them.

endorsements, and subject to the terms and conditions, as described in wwmelsewheﬁ-m—ﬂ*—@am

Deeumtents—AIA Document A133™.2019. Standard Form of Agrecment Between Owner and Construction Manager,
4s Constructor, Exhibit B, Insurance and Bonds. The Contractor shall purchase arid maintain the required insurance -
from an insyrance company or insurance companies lawfully anthorized to issue insurance in the jurisdiction where
the Project is located. The Owner, Atchitect, and Architect’s consultants shall be named as additional insureds under

the. Contractor’s commercial general liability policy or as otherwise described in the Contract Documentis.

'§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of ligbility, containing the

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject fo such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Projectis -

" located. Contractor and Contractor’s sub-copfractors shall have in place materjal, payment and labor bonds in
grformarice and ds in‘an amount sufficient to protect materialmen and laborers for payment on the

bid bon

- Work.

: .§ 1113 Upon the rei;ﬁest of any person or entity appearing to be a potential beneﬁciéry of bonds covering payment of
obligations arising under the Contract, or the Owner or rehitect, the Contractor shall promptly furnish a copy of the
 ‘bonds or shall authotize a copy to be furnished. '

PAGE 31

Intentionally omitted.
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§ 1131 Fhe-Ownerand To the extent permitted by law. the Contractor waive all rights against (1) each-otherthe
Owner and any of their subcontractors, sub-subcontractors, agents, and employees, each of the other; (2) the Architect
and Architect’s. consultants; and (3) Separate Contractors, if any, and any of their subcontractors, sub-subcontractors,
agents, and employees, for damages caused by fire, or other causes of loss, to the extent those losses are covered by

otherwise have a dirty of indemniﬁcatio_n, contractual or otherwise, (2) even though that person or entity did not pay
the insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the
damaged property. L '

" The Owner, at the Owner’s option, may purchase and mainain insurance that will protect the Owner against loss of

.. use of the Owner’s property, or the inability to conduct normat operations, due to fire or other causes of loss, The-To
the extent insurance is obtained b Owner, the Owner waives all rights of action against the Contractor and Architect
for loss of use of the Owner’s property, due to fire or other hazards however caused.

- § 115 Adjustment and Settlement of Insured Loss
PAGE33

The Contract sh

all be governed by the law of the ¢ ace-where-the Proje

7 \ i -4-State of Missouri and construed in acooce with the laws of the State of
Missouri and any suit pertaining to this Contract may be brought cml\_«' in courts in eastern Jac_:kson County, Missouri.
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ments der the Contract Documents shall bear interest from the date payment is due at the rate the

'§ 13.6 Provisions Regu_ired by Law. Each and gverv.nrovision of law and any clause required by law to be in‘the
Contract will be read and enforced as thou “t were included herein and. if through mistake or otherwise any such
d. nserted, then upon the ap lication of either the Contract will

o authoization program provider (¢.g. the electronic signature page from the B-Verify propram’s Memorandum of
ing): a letter from Contragtor reciting compliance is not sufficient. . .

'§13.9 Prevailing Wages. Pursuant to § 290.230.5. RSMo. if this Contract. ora sroiect of which this Contract is a part,
exceeds seventy-five thousand dollars ($75.000.00) and involves construction of public works, Contractor shall pay '
all its workers the applicable revailing hourly rate of wages for work of a similar character in City of Lee’s Summit.
" Ifthere is a dispute whether this Contract is subiect to prevailing wages as required b 290.210, et. seq., RSMo. the
- Owner’s determination shall control. - o ' S

Owner’' s doleTMUIal B L 9B == —

“and/or signed electronically. and all such counterparts together shall constitute one and the same contract; such
ionatures shall bind the signing pa i ' ' f 2 handwritten signature had been delivered. '

" agent, employee, partner, joint venturer, oF a8
1o be thie employee or &

contra¢tor..not
workers’.compensation benefits from Owner.
‘work of Contractor, its employees or Subcontractors. Contractor is neither prohibited from entering into other
contracts nor prohibited from practicing its profession elsewhere. Owner and Contractor do not inténd to nor will they
combine business operations under this Contract. : : R )

PAGE 35

In no event ma Contractor terminate the contract or c¢ase waork if payment reques ig bei resented o the Ci
Council of Owner until such time as

4 otherwise is guilty of substantial breach of a provision of the Contract Becuments-Documents; or
5 fails to pay prevailing wage rates, ot
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i » t Lt
Owner for the'pumose of securing this Contract. Contractor is.also in violation of this provision if any

agent or representative of Contractor violates this provision. In the event this Contract is canceled by
the Owner pursuant to this provision, the Owner shall be entitled, in addition to any other rights and

. remedies, to recover and withhold from the Contractor an amount equal to 150% of the gratuity,
PAGE 38 ' _ .

s convenience and without essse-cause
hall be as limited to those rovided in this

on not commenced in accordance with this Section 15.1.2,

of acti

g damages incurred by the Owner for rental expenses, for iosses of uge, income, profit, financing,
business and réputation, and for loss of management or employee productivity or of the services of such
- persens;-persons except for damages arising out of interruption of functions takin

work area. directly related to acts by Owner; and
PAGE 38 e

§ 15.2.5 The itial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, if the parties do

not agree with the initial decision either party may submit to binding dispute resolution.

§ 15.2.8 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

File shall mean notification to the other party as provided in this Agreement.

§ 15.2.6.1 Either party may, within 30-three (3) calendar days from the date of receipt of an initial decision, demand in
writing that the other party participate in file for mediation. If such a demand is made and the party receiving the
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n mediation within three (3) days
binding dispute resolution proceedings
all agree to a mediator within five (5
a mediator located in Jackson Count

demand fails to file
after receipt thereof, then
. with respect to the initial decision.
. Failure

PAGE39
-§ 45.3.1 Claims; di_sputés, or othér t.nétters‘in controversy arising out of or related to the _Contraci, 'exc'ept' fhosé waived
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