LEE'S SUMMIT

MI1SSOURI

The City of Lee's Summit
Final Agenda

City Council - Regular Session

Tuesday, November 20, 2018
6:00 PM
City Council Chambers
City Hall
220 SE Green Street
Lee's Summit, MO 64063
(816) 969-1000

REGULAR SESSION NO. 16
JOINT MEETING WITH PLANNING COMMISSION

Preliminaries:

A. Invocation
B. Pledge of Allegiance
C. Callto Order

D. RollCall

1. Approval of Agenda

2. Council Roundtable
Council Roundtable is reserved for items of general interest, community announcements and other such information.
Council may ask for clarification or give direction about agenda items or discuss items of an emerging nature.

3. Public Comments:

Anyone wishing to address the Mayor and Council during Public Comments will be limited to 3 minutes. Each
speaker must fill out a Public Comment Card. The Public Comment Cards are located at the entrance of Council
Chambers. After completion, the card is to be given to the City Clerk. Please be concise with comments and respect
the 3 minute time limit.

4. Presentations:

A. 2018-2436 Impacts on the City of Lee's Summit following the approval of Amendment 2 by
the voters of the State of Missouri on November 6, 2018

Presenter: Brian W. Head, City Attorney
Jim Eden, Assistant Fire Chief of Prevention

1) RES.NO. A Resolution directing staff to suspend and delay the acceptance and
18-20 processing of development applications, applications for building permits and
business licenses or activities related to medical marijuana as described in
Proposition “2”, An Amendment to the Missouri Constitution approved by the
voters of the State of Missouri on November 6, 2018.
Presenter: Brian W. Head, City Attorney

The City of Lee's Summit Page 1


http://lsmo.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4854
http://lsmo.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=4855

City Council - Regular Session Final Agenda November 20, 2018

B. 2018-2415 Discussion of Collaborative Methods between City Council and Planning
Commission

Presenter: Steve Arbo, City Manager

5. Committee Reports

Committee chairs report on matters held in Committee.

6. Council Comments:

(NOTE: Total time for Council Comments will be limited to 5 minutes.)

7. Staff Roundtable

Staff Roundtable is reserved for items of general interest, community announcements and other such information;
however, staff may ask for clarification or direction from the council related to items on the agenda or for items of an
emergency nature for which insufficient time exists for adding to the agenda.

8. Adjournment
Unless determined otherwise by the Mayor and City Council, no new agenda items shall be considered after 11:00 p.m.

For your convenience, City Council agendas, as well as videos of City Council and Council Committee meetings, may be
viewed on the City’s Legislative Information Center website at "Ismo.legistar.com"
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Packet Information

File #: 2018-2436, Version: 1

Impacts on the City of Lee's Summit following the approval of Amendment 2 by the voters of the State of
Missouri on November 6, 2018

Presentation:

On November 6, 2018 the voters of the State of Missouri approved Amendment 2 to the Constitution. The
purpose of the amendment is to legalize medical marijuana in the State and provide for a regulatory
framework for establishing growing, manufacturing, testing, and dispensing facilities as well as transportation.
This amendment implicates a number of City Departments and activities. Staff will provide information on
those impacts as well as future time lines from the law.

Brian W. Head, City Attorney
Jim Eden, Assistant Fire Chief of Prevention
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I-S What does the law do?

* Medical Marijuana legalization

 Empowers the Missouri Department of Health
and Senior Services to administer

e Provides for:
— Medical marijuana cultivation facilities
— Medical marijuana dispensary Facilities
— Medical marijuana-infused products manufacturing
facilities
— Medical marijuana testing facilities
— Also includes transportation




I-S How does It Impact us?

* Multiple Impacts across many departments

— Planning and Zoning
e Placement in the community
 Design standards
 Limits on number of facilities

— Building Codes
« Size of facilities, construction requirements
 Extraction facilities — challenges
— Eg. Mold, decay of buildings, explosive materials. . .
— Criminal Code
» Prosecution challenges
* Recent Jackson County Prosecutor decision




I-S Impacts (continued)

e Business licenses

— Fees

— Limitation on number of licenses??

e One license per 100,000 people in the State for
Medical Marijuana Cultivation Facilities (minimum)

* One license per 70,000 people in the State for
Marijuana-Infused Products Manufacturing Facilities
(minimum)

 Dispensary Faclilities — 24 licenses per US
Congressional district (minimum)




I.S When?

* The Constitutional Amendment goes into
effect on December 6

* Rules to be promulgated within 180 days
(June 4, 2019)

e Department to begin accepting applications
for licenses within 240 days (August 3, 2019)




I-S What does our Resolution Do?

 Places an administrative hold on all
applications for development, planning and
businesses for medical marijuana.

e Mirrors the Constitutional amendment and
states 240 days, August 3, 2019.

QUESTIONS?
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A Resolution directing staff to suspend and delay the acceptance and processing of development applications,
applications for building permits and business licenses or activities related to medical marijuana as described in
Proposition “2”, An Amendment to the Missouri Constitution approved by the voters of the State of Missouri on
November 6, 2018.

On November 6, 2018 the voters of the State of Missouri approved amendment 2 that provided for the
legalization of medical marijuana in the State. The new constitutional provisions take effect on December 6,
2018. These provisions impact multiple departments and activities of the City including; Planning and Zoning,
Building Codes, Law Enforcement / Prosecution, and Business License. The law provides that the State
Department of Health has 240 days from the effective date of the provision to establish rules and begin
accepting applications for the various types of business activities related to the legalization provisions. This
resolution provides for an Administrative Delay, mirroring the date established within the Amendment. In
March 2018, the City Council in open session, held a public hearing during which is took evidence of the
negtive secondary effects of marijuana legalization. Given the potential negative impacts and the fact that
medical marijuana legalization implicates so many different Departments and activities of the City, staff has
prepare this resolution providing for an administrative delay in order to give staff and the City Council time to
prepare and properly consider appropriate regulations.

Motion:

| move for adoption of: A Resolution directing staff to suspend and delay the acceptance and processing of
development applications, applications for building permits and business licenses or activities related to medical
marijuana as described in Proposition “2”, An Amendment to the Missouri Constitution approved by the voters of the
State of Missouri on November 6, 2018.

Recommendation: Staff recommends approval of this Resolution.

Brian W. Head, City Attorney
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RESOLUTION NO. 18-20

A RESOLUTION DIRECTING STAFF TO SUSPEND AND DELAY THE ACCEPTANCE AND
PROCESSING OF DEVELOPMENT APPLICATIONS, APPLICATIONS FOR BUILDING PERMITS
AND BUSINESS LICENSES OR ACTIVITIES RELATED TO MEDICAL MARIJUANA AS
DESCRIBED IN PROPOSITION “2", AN AMENDMENT TO THE MISSOURI CONSTITUTION
APPROVED BY THE VOTERS OF THE STATE OF MISSOURI ON NOVEMBER 6, 2018.

WHEREAS, on March 15, 2018 the Council of the City of Lee’s Summit, Missouri (hereinafter
“Council”) approved Resolution No. 18-03 declaring the opposition of the City to all forms of
marijuana legalization and accepting two draft ordinances to prohibit the sale of marijuana in the City
or in the alternative to amend the Unified Development Ordinance of the City of Lee’s Summit to
regulate the location of marijuana related businesses; and,

WHEREAS, on November 6, 2018 the voters of the State of Missouri approved Amendment 2
to the Constitution of the State of Missouri which purportedly legalizes medical marijuana within the
State; and,

WHEREAS, the Council is elected to promote the community’s health, safety, welfare and
morals, which duty includes proper planning and ordinances designed to provide for a coordinated
development of the City and the reduction of conflicting use to promote the general welfare; and,

WHEREAS, the Council of the City of Lee’s Summit, Missouri previously found that there is
clear evidence of the deleterious direct and secondary impacts to the community from the use of
marijuana whether medical or otherwise; and,

WHEREAS, the Council finds that these deleterious effects require that the City of Lee’s
Summit, Missouri provide proper zoning and other regulations related to the above described
Amendment 2; and,

WHEREAS, the City is planning to review the Comprehensive Plan for the City as a whole
during 2019 to determine what changes to land use designations, zoning districts and zoning
regulations should occur throughout the City, if any; and

WHEREAS, the Council desires to enact an Administrative Delay related to the activities defined
in Amendment 2 in order to enact proper zoning and other regulations and to explore additional legal
options that may exist.

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LEE'S SUMMIT,
MISSOURYI, as follows:
SECTION 1. Authorization of Administrative Delay.
A. Delay of Deliberation and Approval of Applications.
1. The Council finds that acceptance of all forms of development applications pursuant to
the Unified Development Ordinance, all building permit applications and all business license

applications for medical marijuana cultivation facilities, medical marijuana testing facilities,
medical marijuana infused products, manufacturing facilities or medical marijuana
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RESOLUTION NO. 18-20

dispensary facilities (the “medical marijuana related use”) would adversely affect the
pending land use, Comprehensive Plan and regulatory deliberations and approval of such
application or such applications may adversely affect the character of the City and adjoining
tracts while appropriate land uses, development plans and other regulations are prepared
and considered by the City. This resolution is designed to preserve the status quo while
consideration is given to the effects of Amendment 2 to the Missouri Constitution and the
proper regulation of medical marijuana related uses, and to prevent the establishment of
new nonconforming situations that would undermine the effect of regulations or
amendments to the Unified Development Ordinance and other provisions of the City Code
of Ordinances before they are adopted.

2. The Council hereby directs that no (1) development applications pursuant to the
Unified Development Ordinance related to medical marijuana related uses, (2) building
permit applications which would authorize construction of new buildings or facilities, reuse of
existing buildings or facilities or expansion of buildings or facilities for medical marijuana
related uses or (3) business license applications for any medical marijuana related uses
shall be initiated or processed while the City undergoes deliberations about the
Comprehensive Plan and land-use and zoning changes throughout the City, and
deliberations about the interpretation of Amendment 2 to the Missouri Constitution and the
land-use, zoning and other regulations that may result from such constitutional amendment,
until after the adoption of the land use regulations, Comprehensive Plan revisions and other
regulations which may result therefrom.

3. The restrictions imposed by this administrative delay shall terminate when so directed
by the Council by motion, resolution or ordinance. In no event shall this direction extend
beyond August 3, 2019, unless the City Council, by motion or resolution approved by a
majority vote of the Councilmembers present at the duly noticed meeting, extends the date
of this administrative delay.

B. Determination for Delayed Permits and Licenses. Any application for a permit or license for
a medical marijuana related use in any area of the City received during the effective period
of this resolution shall be held in suspension and delayed by the appropriate Departments.

SECTION 2. Appeal.

A. Filing with City Clerk. If an applicant believes that the City's determination not to accept or
to process an application for any medical marijuana related use permit or license is
unreasonable, the applicant may file a written appeal of the determination with the City Clerk
within ten (10) business days after receiving written notice of the determination.

B. City Council Hearing. If an appeal is timely and properly filed, the City Clerk shall schedule
a hearing before the City Council at its next regularly scheduled meeting, or as soon
thereafter as practicable in the normal course of managing Council agendas, at which the
applicant shall bear the burden of establishing by a preponderance of the evidence that
processing the Affected Permit will not undermine the spirit and intent of the pending study
including pending plans, laws, regulations, policies, goals or objectives. If the City Council
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RESOLUTION NO. 18-20

determines that such action will not undermine the spirit and intent, it shall direct that the
application be processed.

C. Standards for Determining Spirit and Intent. The City Council shall consider the following in
determining whether applications, with respect to which an appeal has properly been filed, if
approved, will undermine the spirit and intent of the pending City actions:

(1)
(2)
3)

(4)
(5)

(6)
(7)

the City's interest in protecting the public's health, safety, and general welfare;

the adverse effect upon the future vision of the redevelopment area being considered;
the City's interest in avoiding the creation of conflicts with the future redevelopment
plan;

the extent to which the proposed use, if applicable, will negatively affect the continuity
of the redevelopment plan;

the economic impact and hardship of the delay upon the owner;

the impact on adjacent parcels and within the immediate area; and

compatibility with land use patterns within the area of proposed development.

SECTION 3. No Amendment of Code. This Resolution is not intended as, and should not be
interpreted as, an amendment to the City's Comprehensive Plan, the Code of Ordinances or
the Unified Development Ordinance, but is merely direction to staff with respect to the
acceptance of and processing of applications for permits or licenses related to any medical
marijuana related use within the geographic area of the City of Lee’s Summit, Missouri.

PASSED and ADOPTED by the City Council for the City of Lee's Summit, Missouri this

ATTEST:

day of , 2018.

Mayor William A. Baird

City Clerk Trisha Fowler Arcuri

APPROVED AS TO FORM:

City Attorney Brian W. Head
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It is a class A misdemeanor punishable, notwithstanding the provisions of section 560.021, RSMo, to the conirary,
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of imprisonment not to exceed one year in the county jail or a fine not to exceed ten thousand dollars or both, for anyone to
sign any initiative petition with any name other then his or her own, or knowingly to sign his or her name more than once for the
same measure for the same election, or to sign a petition when such person knows he or she is not a registered vater.

INITIATIVE PETITION
To the Honorable John (Jay) Asheroft, Secretary of State for the state of Missouri:

We, the undersigned, registered volers of the state of Missour and County (er City of St Louis), respeotfully
order that the following proposed amendment to the constitution shall be submitted to the voters of the state of Missounri, for their
approval or rejection, at the genersl election to be held on the 6th dey of November, 2018, and each for himself or herself gays: I have
personally signed thie petition; [ am a registered voter of the state of Missouri and County @r.City of St.
Louis); my registered voting address and the name of the city, town or village in which T live are correctiy wnm afier my ymc. -
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oy 2
e )
e 11X
{Officizl Ballot title] e
= M
o I
CIRCULATOR'S AFFIDAVIT . _;:'_
STATE OF MISS0URI, COUNTY OF -
1 being first duly swom, say {print or type names of signers)
NAME Date REGISTERED VOTING ADDRESS Zip | Cong. NAME
(Signature) Signed | (Street, No PO Boxes)  (City, Town or Village) | Code | Dist. ([Printed or Typed)
1 [
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signed this page of the foregoing petition, and each of them signed his or her name thereto in my presence; I believe that each has

stated his or her name, registered voting address and eity, town ot village correctly, and thet each signer is a repistered voter of the
state of Misgouri and County.

FURTHERMORE, ] HEREBY SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT ALL STATEMENTS MADE

BY ME ARE TRUE AND CORRECT AND THAT I HAVE NEVER BEEN CONVICTED OF, FOUND GUILTY OF, OR PLED
GUILTY TO ANY OFFENSE INVOLVING FORGERY.

Tam at least 18 vears of age. Ido do not (check ene) expect to be paid for ciroulating this petition. If paid, list the payer

(Name of payer)
. Signature of Affiant (Person obtaining signatures)
Printed Name of Affiant
Address of Affiant (Street, City, State & Zip Cods)
Subscribed and sworn to before me this day of ,AD,
Signatur: of Notary
Address of Notary (Street, City, State & Zip Code)
Notary Public {Seal)

My commission expires




Be it resolved by the people of the state of Missouri that the Constitution be amended:

Article XVI is created by enacting one new section to be known as Section 1 of Article XV, to
read as follows:

Section 1. Right to Access Medical Marijuana
L Purposes

This section is intended to permit state-licensed physicians to recommend marijuana for medical
purposes to patjents with serious ilinesses and medical conditions. The section allows patients
with qualifying medical conditions the right to discuss freely with their physicians the possible
benefits of medical marijuana use, the right of their physicjang to provide professional advice
concerning the same, and the right to use medical marijuana for treatment under the supervision
of a physician.

This section is intended to make only those changes to Missouri laws that are necessary to

protect patisnts. their ptimary caregivers, and their physicians from civil and eriminal penalties,
and to allow for the limited iegal production. distribution, sale and purchase of manijuana for

medical use. This section is not intended to change current civil and criminal laws governing the

use of marijuana for nonmedical purposes. The section does not allow for the public use of
marijuana and driving under the influence of marijuana.

2, Definitions

{1}  “Administer” means the direct application of marijuana to a Qualifving Patient by way
of any of the following methods:

(2) Ingestion of capsules, teas, oils, and other marijuana-infused produets;

{b) Vaporization or smoking of dried flowers, buds, plant material, extracts  or
oils:

{¢) Application of ointments or balms:
(d} Transdermal patches and suppositories:
() Consuming marijuana-infused food products: or

() Any other method recommended by a Qualifying Patient’s physician,

(2)  “Department™ means the Department of Health and Senior Services, or its successor
agency.

(3)  “Entity” means a natural person, corporation. professional corporation, nonprofit
corporation, cooperative corporation, unincorporated association, business trust,
limited liability company, general or limited parinership, limited lability partnershi

joint venture, or any other legal entity.

(4)  “Flowering plant” means a marijuana plant from the time it exhibits the first signs of
sexugl maturity through harvest.

(3)  “Marijuana” or “Marihuana” means Cannabis indica, Cannabis safiva, and Cannabis
ruderalis, hybrids of such species, and any other strains commonly understoed within
the scientific community to constitute marijuana, as weli as resin extracied from the
plant and marjjuana-infused products, “Marijuana” or “Marihuana™ do not include
industria] hemp containing a crop-wide average tetrahvdrosannabinol concentration
that does not exceed three-tenths of one percent on a dry weight basis, or commeodities
or products rnagufaciured from industrial berp,

(&)  “Marijuana-Infused Products” means products that are infused with marijuana or an
extraci thereof and are intended for use or consymption other than by smoking
including, but not limited to, edible products. eintments, tinctures and concentrates.

(1) “Medical Marijuang Cultivation Facility” means a facility licensed by the Depariment
to acquire, cultivate, process, siore, fransport. and sell maiijuana to a Medical

1



{14}

Marijuana Dispensary Facility, Medical Marijuana Testing Facility, or to a Medical
Marijuana-Infused Products Manufacturing Facility,

“Medical Marijuana Dispensary Facility” means a facility licensed by the Department,
to acquire, store, sell, transport, and deliver marijuana, marijuana-infused products,
and drug paraphernalia used to administer marijuana as provided for in this section to

a Qualifving Patignt, a Primary caregiver. another Medjcal Marijuana Dispensary
Facility, a Medical Marjjuana Testing Facility. or 2 Medical Marijuana-Infused
Products Manufacturing Facility,

“Medical Marijuana-Infused Products Manufacturing Facility” means a facility

licgused by the Departiment, {o acquire, store, manufacture transport, and sell

marijuana-infused products to 2 Medical Marijuana Dispensary Facility, a Medical

Marijuana Tegting Facility, or to another Medical Marijuana-Infused Products
Manufacturing Facility, -

"Medical Marijuana Testing Facility” means a facility certified by the Dgparttaent, to
acquire, fest, certify, and transport marijyana,

“Medical use” means the production, possession, delivery, distribution. (ransportation

or administration of marijuana or a marijuana-infused product, or drug paraphernalia
used to administer marijuana or a marijuana-infused product, for the benefit of a
Qualifyipg Patient to mitigate the symptoins or effects of the patient’s qualifying

medical condition.

“Physicign” means an individuai who is licensed and in good standing to practice
medicine or ostegpathy under Missouri Jaw,

“Physician certification” means a document, whether handwritten_ electronic or in
another commonly wsed forma, signed by a physician and stating that. in the
physician’s professional opinion, the patient suffers from a qualifying medical

condition,

“Primary carepiver” means an individual twenty-one vears of age or older who has
significant responsibility for managing the well-being of a ( Jualifving Patient and who
is designated as such on the primary caregiver’s application for an idenfification card
under this section or in other written notification to the Departiment.

“Qualifying medical condition” means the condition of, symptoms related to_ or side-

effects from the tregiment of*

(&) Cancer;

(b) Epilepsy:

(c) Glaucoma:

(d) Intractable misrainies unresponsive to other treatment;

(€} A chronic medical condition that causes severe, persistent pain or persistent
muscle spasms. including but not limited to those associated with multiple

sclerosis, seizures, Parkinson’s disease, and Tourette’s syndrome;

() Debilitating psychiatric disorders. including, but not limited to. post-traumatic
stress disorder, if diagnesed by a state licensed psychiatrist;

{2) Human immunodeficiency virus or acquired immune deficiency syndrome;

{) A chronic medical condition that is normally freated with a prescription
medication that could fead to physical or psychological dependence. when a

physician determines that medical use of marijuana could be effective in
freating that condition and would serve as a safer alternative to the

prescription medication;

{1} Any terminaf iliness: or



(j) In the professional judgment of a physician, any other chronic, debilitating or
other medical condition, including, but not limited to, hepatitis C.
amyotrophic lateral sclerosis, inflammatory howel disease. Crohn’s disease.

Huntingfon’s disease, autism, neuropathies, sickle cell anemia, agitation of
Alzheimer's disease. cachexia. and wasting syndrome.

(16) “Qualifving Patient” means a Missouri resident diagnosed with at least one qualifving
medical condition.

3. Creating Patient Access to Medical Marijuana

(1) In carrying out the implementation of this section, the Department shall have the
authority to;

(a) Grant or refuse state licenses and certifications for the cultivation
manufacture, dispensing, sale. testing, tracking. and transportation of
marijuana for medical use as provided by law: suspend. fine. restrict, or
revoke such licenses and certifications upon a violation of this section or
a rule promulgated pursuant to this section; and impose any
administrative penalty authorized by this section or any rule
promulgated pursuant to this section.

{b) Promulgate rules and emergency rules necessary for the proper
regulation and control of the cultivation. manufacture, dispensing, and
sale of marijuana for medical use and for the enforcement of this section
so long as patient access is nof restricted unreasonably and such ruies are
reasonably necessary for patient safety or to restrict access to only
licensees and Qualifying Patients.

(¢) Develop such forms, certificates, licenses. identification cards, and
applications as are necessary for. or reasonably related to. the

administration of this section or anv of the rules promulgated under this
section;

(d) Require a seed-to-sale tracking system that tracks medical marijuana
from either the seed or immature plant stage until the medical marijuana
ot medical marijuana-infused product is sold to a Qualifying Patient or
Primary Caregiver to ensure that no medical marijuana grownbv a
Medical Marijuana Cultivation Facility or manufactured by a Medical
Marijuana-Infused Products Manufacturing Facility is soid or otherwise
transferred except by a Medical Marijuana Dispensary Facility, The
Departiment shall certify, if possible, at least two commercially available
systems to licensees as compliant with its tracking standards and issue
standards for the creation or use of other systems by licensees.

(e) Issue standards for the secure transportation of Marijuana and
Marijuana-Infused Produets. The Department shall certify entities which
demonsirate compliance with its transportation standards to transport
Marijuana and Marijuana-Infused Products to a Medical Marijuana
Cultivation Facility. a Wedical Marijuana-Infused Products
Manufacturing Facility, a Medical Marijuang Dispenpsary Fagility, a
Medical Marijuana Testing Facility. or another entity with s
transportation certification. The Department shall develop or adopt from
any other governmental agency such safety and security standards as are
reasonably necessary for the transportation of marijuana, Any entity
licensed or certified pursuant to this section shall be allowed to transport
cannabis,

() The Departinent may charge 2 fee not to exceed $5.000 for any
certification issued pursuant to this section.

(g} Prepare and tranismit annualiy a publicly available report accounting o

the Governor for the efficient discharge of all responsibilities assivned o
the Depariment under this seciion,

~
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() Establish a system to numerically score competing medical marijuana
licensee and certificate applicants. only in cases where more applicants
apply than the minimwn number of licenses or certificates as calculated
by this section, which scoring shall be limited t0 an analysis of the
following: (i) the character, veracity, background. qualifications, and
relevant experience of principal officers or managers: (ii} the business
plan proposed by the applicant, which in the case of cultivation facilities
and dispensaries shall include the ability to maintain an adequate supply
of marijuana, plans to ensure safety and security of Qualifying Patients
and the community, procedures to be used to prevent diversion, and any
plan for making Marijuana avgilable to low-income Qualifying Patients;

(iii) site security; (iv) experience in a legal cannabis market, {v) in the

case of Medical Marijuana Testing Facilities. the experience of their

personnel with testing marijusna, food or drugs for toxins and/or

potency and health care industry experience: (vi) the potential for
positive econpmic impact in the site community; {vii) in the case of
Medical Marijuana Cultivation Facilities. capacity or experience with
agriculture. horticulture, and health care: (viii) in the case of Medical
Marijuana Dispensary Facilities, capacity or experience with health care,
the suitability of the proposed location. and its accessibility for patients;
(ix) in the case of Medical Marijuana-Infused Products Manufacturing

Facilities, capacity or experience with food apd beverage manufacturing;
and (x) maintaining competitiveness in the marijuana for medical use
matketptace. In ranking applicants and awarding licenses and
certificates, the Department may consult or contract with other public
agencies with relevant expertise reparding these factors. The Department
shall lift or ease any limit on the number of licensees or certificate
holders in order to meet the demand for marijuana for medical use by

Qualifving Patients.

{2) The Department shall issye any rules or emergency rules necessary for the
implementation and enforcement of this section and to ensure the right to, availability,
and safe use of marijuana for medical use by Qualifying Patients, In developing such
rules or emergency rules, the Department may consult with other public agencies, In
addition to any other rules or emergency rules necessary to carry out the mandates of
this section. the Departimeni may issue rulss or emergency rules relating to the
following subjects;

(a) Compliance with, enforcement of, or violation of any provision of this

section or any rule issued pursuant to this section. including procedures

and srounds for denving, suspending, fining, restricting, or revoking a

state license or certification issued pursuant to this section;

(b} Specifications of duties of officers and emplovees of the Department:
{c} Instructions or puidance for local authorities and law enforcement

officers:

{d) Reguirements for inspections, investigations. searches, seizures, and
such additional enforcement activities as may become necessary from
time to time;

(e) Creation of a range of administrative penalties for use by the
Department:

(f) Prohibition of misrepresentation and unfair practices:

() Control of informational and product displays on ligensed premises
provided that the rules may not prevent or unrezsonably restrict
appropriate signs on the property of the Medical Marijuana Dispensary
Faeility, nroduct display and examination by the Qualifvins Patient
and/or Primary caregiver, listings in busipess directories including phone

books, listings in marijuana-related or medical publications, or the
sponsorship of health or not for profit charity or advacacy events:




(h) Development of individual identification cards for owners, officers
managers, contractors. eraployees. and other support staff of entities
licensed or certified pursuant o this section, including a fingerprint-
based federal and state criminal record check in accordance with 1.8,
Public Law 92-544 or its successor provisions, as may be required by
the Department prior to issuing a card and procedures to ensure that
cards for new applicants are issued within fourteen days. Applicants
licensed pursuant to this section shall submit fingerprints to the Missouri
state highway patrol for the purpose of conducting a state and federal
fingerprint-based criminal background check. The Missouri state
highway patrol, if necessary. shatl forward the fingerprints to the Federal
Bureau of Investigation (FBI) for the purpose of conducting a
fingerpriné-based criminal background check. Fingerprints shall be
submitted pursuant to 43.543 and fees shall be paid pursuant to 43.530;

(i} Security requirements for any premises licensed or certified pursuant to
this section, including. at a minimum, lighting. physical security, video,
alarm requirements, and other minimum procedures for internal control
a5 deeined necessary by the Department to properly administer and

enforce the provisions of this section. including reporting reguirements
for changes. alterations, or modifications 1o the premises;

(i) Regulation of the storage of, warchouses for. and transportation of
marijuana for medical use:

{k} Sanitary requirements for, including, but not limited to. the preparation
of medical Marijuana-Infused Producis;

(1Y The specification of acceptable forms of picture identification that a
Medical Matijuana Dispensary Facility may accept when verifying a
sale;

{m)Labeling and packaging standards;

(n) Records to be kept by licensees and the required availability of the
records;

(o) State licensing procedures, including procedures for renewals,
reinstatements, initial licenses, and the payment of licensing fees:

(p) The reporting and transmittal of tax payments:
{q) Authorization for the Department of Revenue to have access to licensing

information to ensure tax payment and the effective administration of
- this section: and

{1} Such other matters as are necessary for the fair, impartial, stringent, and
comprehensive administration of this section.

(3) The Departinent shali issue rules or emergency rules for a medical marijuana and
medical marijuana-infused prodncts independent testing and certification program for
medical marijuana licensees and requiring licensees to test medical magijuana using

one or more impartial. independent laboratories to ensure, at a minimum, that products
sold for human consumption do not contain contaminants that are injurious to health,

1o ensure correct labeling and measure potency. The Department shall not require any
medical marijuana or medical marijuana-infused producis to be iested more than once

prior to sale.

{4} The Department shall issue rules or emergency fules to provide for the certification of
and standards for Medical Marijuana Testing Facilities, including the requirements for
equipment and aualifications for personnel. bui shall not require certificate holders jo
have any federa! agency licensing or have any relationship with a federally licensed
testing facitity. The Department shell ceriify. if possible, at least two eniities as
Medical Marijuang Testing Facilitics. No Medical Marijuana Testing Facility shall be
owned by an entity under subgstantially common cosntrol, ownership. or management as




a Medical Marijuana Cultivation Facility. Medical Marijuana-infused Product
Manufacturing Facility, or Medical Marijyana Dispensary Fagility.

(5) The Department shall maintain the confidentiality of reports or other information
obtained from an applicant or licensee containing any individualized data. information,
f or records related to the licensee or its operation, including sales information. financial
; records, tax returns. credit reports, cultivation information. testing resulis, and security

information and plans, or revealing any patient information. of any other records that
are exempt from public inspection pursuant to state or federal law. Such reports or

| other information may be used onlv for a purpose authorized by this section, Any
' information released related to patients may be used only for 2 purpose authorized by
: federal law and this section, including verifying that a person who presented a patient

identification card {o a state or local law enforcement cfficial is lawfilly in possession
of such card.

(6) Within onc hundred eighty days of the effective date of this section. the Department
shali make available to the public license application formg and application
instructions for Medical Marijuana Cultivation Faeilities, Medical Marijuana Testing
Facilities, Medical Marijuana Dispensary Faciljties, and Medical Marijuana-Infused
Products Manufacturing Facilities,

(7) Within one hundred eighty days of the effective date of this section. the Department
shall make available to the public application forms and application instructions for
Qualifving Patient. Qualifving Patient cultivation, and Primary caregiver identification
cards, Within two hundred ten days of the effective date of this section. the

Department shall begin accepting applications for such identification cards.
(8} An entity may apply to the Department for and obtain one or more licenses to srow

marijuana as a Medical Marijuana Cultivation Facility. Each facility in operation shall
require & separate license, but multiple licenses mav be utilized in 3 single facility.
Each indoor faciiity utilizing artificial lighting may be limited by the Department to
thirty thousand square fest of flowering plant canopy space. Each outdoor facility
utilizing natural lighting may be limited by the Department to two thousand eisht
bundred flowering plants. Each greenhouse facility using a combination of natural and
atificial lighting may be limited by the Department, at the election of the licensee, to
two thousand eight hundred flowering plants or thirty thousand square feet of
flowering plant canopy. The license shall be valid for three years from its date of
issuance and shall be renewable, except for good cause. The Departinent shall charge
each applicant a non-refundable fee of ten thousand dollars per license application or
renewsal for ali applicanis filing an application within three vears of the effective date

of this section and shall charge each applicant a non-refundable fee of five thousand

dollars per license application or renewal theteafter. Once granted, the Department
shall charge each licensee an annual fee of twenty-five thousand dollars per facility

license. Apglwatlon and license fees shall be increased or decreased each year by the

percentage of increase or decrease from the end of the previous calendar yvear of the
Consumer Price Index. or successor index as published by the U.S. Department of
Labor, or its successor agency. No more than three Medical Marijuana Cultivation
Eacility licenses shall be issued to any entity under substantially common control
ownership, or management,

(9 An entity may apply to the Department for and obtain one or more licenses to operate
a Medical Marijuana Dispensary Fagility. Each facility in operation shall require a

separate license. A license shall be valid for three vears from its date of issuance and
shall be renewable, except for good cause. The Department shafl charpe each applicant
a non-refundable fee of six thousand dollars per license application or renewal for each

applicant filing an application within three yvears of the effective date of this section
and shall charge each applicant a2 non-refundable fee of three thousand dollars per

license appl maﬁon or renewal thergafier, Once pranted. the Depatiment shall charge
gach licensee an annual Fee of ten thousand doilars per facility license. Application and
licenge fees shali be increased or decreased each year by the percentage of inerease or
decrease from the end of the previcus calendar vear of the Consumer Price Index_or
successor index as published by the U.8. Department of Labor, or iig suzcessor
agency, No more than five Medics] Marijuang Dispensary Facilifv licenses shail be
issued to any entity under substantially common control, ownership, or management,




(10}  An entity may apply to the Department for and obtain one or more licenses to
operate a. Medical Marijuana-Infused Products Manufacturing Facility, Each facility in

operation shall require a separate license. A licepse shall be valid for three years from

its date of issuance and shall be renewable. except for good cause. The Department

shall charge each applicant a non-refundable fee of six thousand dollars per [icense
application or renewal for each applicant filing an gpplication within three years of the
etfective date of this section and shall charge each applicant a non-refundabie fee of
three thousand dollars per license application or renewal thereafter. Once granted. the
Department shall charge each licensee an annual fee of ten thousand dollars per
facility license. Application and license fees shall be increased or decreased each year
by the percentage of increase or decrease from the end of the previous ealendar year of
the Consumer Price Index. or succegsor index as published by the U.8,_Department of
Labor, or its successor agency. No more than three Medical Marijnana-Infused
Products Manufacturing Facility licenses shall be issued to any entity under
substantially common control, ownership, or management,

(11)  Any applicant for a license authorized by this section may pre-file their
application fee with the Depariment beginning 30 days after the effective date of this
section.

(12)  Except for good cause, a Qualifying Patient or his or her Primary caregiver may
obtain an identification card from the Diepartment to cultivate up to six flowering
marijyana plants for the exclusive use of that Qualifying Patient. The card shall be
valid for twelve months from jts date of issuance and shal! be rengwable with the
annual submittal of a new or updated physician’s cettification, The Department shall

charge an annual fee for the card of one hundred dollars. with such rate io be increased
or decreased each year by fhe percentage of increase or decrease from the end of the

previous calendar yvear of the Consumer Price Index. or successor index as published
by the U.8, Departmeant of Labor_ or ifs successor agency.

{13}  The Depastment may set a limit on the amount of marijuana that may be
purchased by or on behalf of a single Qualifying Patient in a thirty day period,
provided that limit is not Jess than four ounces of dried, unprocessed marijuana, or its
equivalent. Any such limit shall not apply to a Qualifying Patient with written
certification from two independent physicians that there are compelline reasons why
the Qualifying Patient needs a greater ainount than the limit established by the

Department.

{14}  The Department may set a limit on the amount of marijuana that may be

possessed by or on behalf of each qualifying patient, provided thaf limit is not less
than a sixty day supply of dried. unprocessed marijuana. or its equivalent. A Primary
caregiver may possess a separate legal limit for each Qualifving Patient under their
care and a separate {egal limit for themselves if they are a Qualifving Patient,
Qualifying Patients cultivating marijuana for medical use may possess up to a ninety
day supply. so long as the supply remains on property under their control. Any such
limit shall not apply to a Qualifving Patient with written certification from two
independent physicians that there are compelling reasons for additional amounts.
Possession of between the legal limit and up to twice the fegal ljmit shall subject the
possgssor to Department sanctions, including an adininistrative penalty and loss of
their patient identification card for up to a year. Purposefully possessing amounts jn

excess of twice the legel limit shall be punishable by imprisonment of up to cne year
and a fine of up to two thousand dollars.

{15y  The Department may restrict the argregate number of licenses granted for

Medica! Marijuana Cultivation Facilities, provided, however. that the number may not
be limited to fewer than one license per every one hundred thousand inhabitants, or

anv portion thereof, of the state of Misseuri. according to the most recent census of the
United States, A decrease in the number of inhabitants in the state of Missouri shall

have o impact,

(16)  The Department may restrict the aggregate number of licenses granted for

Marijuang-Infused Preducts Manufacturing Fagilities, provided. however, that the

number may not ke limited fo fewer than one license ner every seventy thousand
inhabitants. or any portion thereof, of the state of Missouri, according to the most




recent census of the United States. A decrease in the number of inhabitants in the state
of Missouri shall have no impact,

(17} The Department may restrict the ageregate number of licenses granted for
Medical Marijuana Dispensary Facilities, provided, however. that the number may not
be limited to fewer than twenty-four licenses in each United States Congressional

district in the state of Missouri pursuant to the map of each of the eight congressional
districts as drawn ang effective on the effective date of this section. Future changes to
the boundaries of or the number of congressional distriets shall have no impact,

(18}  The Department shail begin accepting license and cegtification applications for
Medical Marijuana Dispensary Facilities, Medical Marijuana Testing Facilities,

Medical Marijuane Cultivation Facilities, Medical Mariivana-Infused Products

Manufacturing Facilities, seed-to-sale tracking systems. and for transportation of
marijuana no later than two hundred fortv days after the effective date of this section.

Applications for licenses and certifications nnder this section shall be approved or
denied by the Department no later than one hundred fifty days after their submission,

If the Department fails to carry out its non-discretionary duty to approve or deny an
application within one hundred fifty days of submission, an applicant may
immediately seek a court order compelling the Department to approve or deny the
application,

(19)  Qualifying Patients under this section shall obtain and annyally renew an
identification card or cards from the Department. The Department shall charse a fee of

twenty-five dollars per year per card with such fee to be increased or decreased each

year by the percentage of increase or decrease from the end of the previous calendar

vear of the Consumer Price Index, or successor index as publishad by the U.S,

Dugartment of Labor OF ITS SUCCESSOL AFency. UQOH recewmg an apphcatlon fora

- card. the Department shall, within thirty days. either issuc the card or p_rov:de a written
- xplanatmn for 1ts demal If the Department fails to deny smd falls to lssue a card to an
li P hi i

serve as their Qualifying Patient identification card or Qualifying Patient cultivation

identification card for up io one vear from the date of physician certification. All initial
applications for or renewals of a Qualifying Patient identification card or Qualifving

Patient cultivation identification card shall be accompanied by a physician certification
that is less than thirty days old.

(20)  Primary caregivers under this section shall obtain and annually renew an
ideniification card from the Department. The Department shall charge a fee of iwentv-

five dollars per vear, with such fee to be increased or decreased each vear by the
percentage of increase or decrease from the end of the previous calendar year of the
Consumer Price Index, or successor index as published by the U.S. Department of

; Labor, or its sucgessor agency. Upon receiving an application for a Primary caregiver
E identification card, the Department shall, within thirty days, either issue the card or

provide a written explanation for its denial.

(21}  All marijuana for medical use sold in Missouri shall be cultivated in a licensed
Medical Marijunana Cultivation Facility located in Missouri.

(22 Al marijuana-infused products for medical use sold in the state of Missouri shall
be manufactured in a Medical Marijuana-Infused Products Manufactring Facility.

(23)  The denial of a license, license renswal, or identification card by the Depariment

shall be appealable to the Administrative Hearing Commission. ot ifs successor entity.
Following the exhaustion of administrative review. denial of a license, license

renewal. or identification card by the Departinent shall be subject to judicial review as
provided by law.

(24)  No clected official shall inferfere directiy or indirectly with the Depariment’s
obligations and activities under this section.

25 The Department shall not have the authoriiy to apply or enforce any rule or
regulation that would impose an undue burdsn on any ok or more licensees or




certificate holders, any Qualifving Patients. or act to undermine the purposes of this
section.

4. Taxation and Reporting

{1 A tax is levied upon the retail sale of marijuana for medical use sold at Medical
Marijuana Dispensary Facilities within the state, The tax shall be at a rate of four

percent of the retail price. The tax shall be collected by each licensed Medical
Marijuana Dispensarv Facility and paid to the Department of Revenue, Adter retaining
no more than five percent for jts actual collection costs, amounts senerated by the tax
levied in this section shall be deposited by the Department of Revenue into the
Missouri Veterans® Health-and Care Fund. Licensed entities making refail sales within
the.state shall be allowed approved credit for returns provided the tax was paid on the
returned item and the purchaser was given the refund or credit.

(2} There is hereby created in the state treasury the “Missouri Veterans” Health and Care
Fund,” which shali consist of taxes and fees collecied under this section. The State

Treasurer shall he custodian of the fund, and he or she shall invest monies in the fund
in the same manner as other funds are invested. Any interest and monies earned on
such investments shall be credited to the fund, Notwithstanding any other provision of
law. anv monies remaining in the fimd at the end of a biennium shall not revert to the
credit of the general revenue find. The Commissioner of Administration js authorized
to make cash operating transfers to the fund for purposes of meeting the cash
requirements of the Department inh advance of if receiving annual application,
licensing, and tax revenue. with any such transfers to be repaid as provided by law.
The fund shall be a dedicated find and shall stand appropriated without further

legislative action as follows:

a) First. to the Department, an amount necessary for the Department to carry out

this section, including repayment of any cash operating transfers, payvinents made

through contract or agreement with other siate and public agencies necessary fo
carry out this section. and a reserve fund to maintain a reasonable working cash

balance for the purpose of carrying out this section:

{b) Next. the remainder of such funds shall be transferred to the Missouri

Veterans Commission for health and care services for military veterans. including
the following purposes: operations, maintenance and capital improvements of the
Missouri Veterans Homes, the Missouri Service Officer’s Program, and other
services for veterans approved by the Commission, including. but not limited to.
health care services, menial health services, drug rehabilitation services, housing
assistance, job training, tuition assistance. and housing assistance o prevent
homelessness. The Missouri Veterans Commission shall contract with other
public agencies for the delivery of services beyond iis expertise.

{c) All monies from the taxes anthorized under this subsection shall provide

additional dedicated funding for the purposes enumerated above and shall not
replace existing dedicated funding.

(3) For all retail sales of marijuana for medical use. a record shall be kept by the seller

which identifies. by secure and encrypted patient pumber issued by the seller to the
valifying patieni involved in the sale, all amounts and types of marijuana involved in

the sale and the total amount of money involved jn the sale including itemizations.
taxes collected and grand total sale amounts. All such records shall be kept on the
premises in a readily available format and be made available for review by the
Departiment and the Department of Revenue upon request. Such records shall be
retained for five vears from the date of the sale,

{4) The tax levied pursuant to this subsection is separate from, and in addition to, any
general state and local sales and wse taxes that apply te retail sales, which shall

continue to be collected and distributed as provided by general law,

(5) Except as authorized in this subgection, ne additional taxes shall be imposed on the
sale of marijuana for medical use,




{6) The fees and taxes provided for in this Article X VI, Section 1 shall be fully
enforcegble notwithstanding any other provision in this Copstitution purportedly
prohibiting or restricting the taxes and fees provided for herein.

(7) The unexpended balance existing in the fund shall be exempt from the provisions of

section 33.080 relating to the transfer of unexpended balances to the general revenue
fund.

5. Additional Patient, Physician, Caregiver and Previder Protections

(1) Except as provided in this section, the possession of marijuana in quantities less than
the limits of this section, or established by the Department. and transportation of
marijuana from a Medical Marijuana Dispensary Facility to the Qualifying Patient’s
residence shall not subject the possessor to arrest, criminal or civil liability, or
sangtions under Missouri law. provided that the possessor progduces on demand to the
appropriate authority a valid Qualifying Patient identification card; a valid Qualifyi

Patient cultivation identification card: a valid physician certification while making

application for an identification card: or a valid Primary caregiver identification card.

Producticn of the respective equivalent identification card or authorization issued by

another state or political subdivision of another state shall also meet the requirements
of this subdivision.

(2) No patient shall be denied access to or priority for an organ transplant because they
hold a Qualifying Patient identification card or use marijuana for medical use.

{3) A physician shall not be subject to criminal or civil liability or sanctions under
Missouri law or discipline by the Missouri State Board of Registration for the Healing
Arts, or its successor agency, for owning, operating, investing in, being emploved by,
or coniracting with any entity licensed or certified pursuant to this section or issuing a

hysician certification to a pafient diagnosed with a qualifving medical condition in a

manner consisteni with this section and legal standards of professional eonduct.

(4) A health care provider shall not be subject to eivil or criminal prosecution under
Missouri law, denial of any right or privilege, civil or administrative penalty or

sanction, or disciplinary action by any accreditation or licensing board or commission
for owning. operating, investing in. being employed by, or contracting with any entity
licensed or certified pursuant to this section or providing health care servicas that
involve the medical use of marijuana consistent with this section and lepal standards of
professional conduct.

(3) A Medical Marijuana Testing Facility shall not be subject to civil or criminal
prosecution under Missouri law. denial of any right or privilege. civil or administrative
penalty or sanction, or disciplinary action by any accreditation or licensing board or
commission for providing laboratory testing services that relate to the medical use of
marijuana consistent with this section and otherwise meeting legal standards of
professional conduc,

(6) A health care provider shall not be subject to mandatory reporting yequirements for the
medical use of marijuana by non-emancipated Qualifying Patients under eighteen
years of age in a manner consisient with this section and with consent of a parent or

guardian,

() A Primary carepiver shall not be subject to criminal or civil liability or sanctions under
Migsouri law for purchasing, transporting, or administering marijuans for medical use
to a qualifying patient or parficipating in the patient cultivation of up to six flowering
narijuana planis per patient in a manner consistent with this section and generally
established legal standards of personal or professional conduct.

(8) An attorney shall not be subject to disciplinary action by the state bar association or
other professional licensing body for owning, operating, investing in, being employed
by, sontracting with, or providing lesal assistance o prospective or licensed Medicai
Marijuana Testing Facilitizs, Medical Mariiuana Cultivation Facilities, Medical
Marijuana Dispensary Facitities, Medical Marijnana-Tnfissed Products Manufacturing
Faeiiities. Quaiifying Patients, Primary carcgivers. physicians, health care previders or
others related tc activity that is no longer subjsct to cririnal penalties under siate law
pursuant o this section.
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{9) Agtions and conduct by Qualifying Patients, Primary Caregivers, Medical Marfjuana

Testing Facilities, Medical Marijuana Cultivation Facilities. Medical Marijuana-
Infused Products Manufacturing Facilities. or Medical Marijudna Dispensary Fagilities
licensed or registered with the Department. or their employees or agents, as permitted
by this gection and in compliance with Department regulations and other standards of
legal condugt, shall not be subject to criminal or civil liahility or sanetions under
Missouri law, except as provided for by this section.

(10}  Nothing in this section shall provide immunity for nesligence. either common law
or statutorily created, nor eriminal immunities for operating a vehicle, aircraft,

danperous device. or navigating a boat under the influence of marijuana.

{11)  Itis the public policy of the state of Missouri that contracts related to marijuang

for medical use that are entered into by Qualifying Patients, Primary Caregivers,
Medical Marijuana Testing Facilities, Medical Marijuana Cultivation Facilities,
Medical Marijuana-Infused Products Manufacturing Facilities, or Medical Marijuana
Dispensary Facilities and those who allow property to be used by those entities, should

be enforceable. It is the public policy of the state of Missouri that no contract entered
into by Qualifying Patients, Primary Caregivers, Medical Marifuana Testing Facilities
Medical Marijuana Cultivation Facilities, Medical Marijuana-~Infused Products

Meanufacturing Facilities, or Medical Marijuana Dispensary Facilities, or by a person
who aliows property o be used for activities that are exempt from state criminal

penaliies by this section, shall be unenforceable on the basis that activities related to
medical marijuana may be prohibited by federal law.

6. Legislation

Nothing in this section shall limit the General Assembly from enacting laws consistent with
this section, or otherwise effectuating the patient rights of this section. The legislature shall

not enact laws that hinder the right of Qualifying Patients to access marijuana for medical use

as granted by this seetion,

7. Additional Provisions
(1) Nothing in this section permits a person to:

{a) Consume marijuana for medical use in a jail or correctional facility:

{b) Undertake any task under the influence of marijuana when doing so would
constitute negligence or professional malpractice; or

{c) Operate, navigate, or be in actual physical control of any dangerous device or
motor vehicle, aircraft or motorboat while under the influence of marijuana; or

{d) Bring a ¢laim against any employer. former employer. or prospective employer
for wrongful discharge, discrimination, or any similar cause of action or remedy.,
based on the emplover, former emplovyer, or prospective employer prohibiting the
employee, former employee. or prospective employee from being under the
influence of marijuana while at work or disciplining the employee or former
enployee. up fc and including termination from einployment. for working or
aitempting to work while under the influence of marijuana.

(2) No Medical Marijuana Cultivation Facility. Medical Marijuana Testing Facility,
Medical Marijuana Dispensary Facility, or Medical Marijuana-Infused Products
Manufacturing Facility, or entity with a transportation cerfification shall be owned.
in whole or in part, or have as an officer, director, board member, manager, or
employee. anv individual with a disqualifying felony offense. A “disqualifying
felony offense” is a violation of, and convicijon or uiity plea to, state or federal law
that is. or would have been, a felony under Missouri law, regardiess of the sentence
imposed. unless the Department defermines thai:

(a) The person’s conviction was for the medical use of marijuana or assisting in the
medical use of marijuang: or

(b) The person’s gonviction was for a non-violent crime for which e or she was not
incarcerated and that is more than five years old: or
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{¢) More than five vears have passed since the person was rejeased from parole or

probation, and he or she has not been convicted of any subsequent criminal
offenses.

The Department may consult with and rely on the records. advice and
recommendations of the Altorney General and the Department of Public Safety. or
their successor entities. in applying this subdivision.

(3) All Medical Marijuana Cultivation Facility. Medical Marjjuana Dispensary Bacility,
and Medical Marijuana-Infused Products Manufacturing Facility licenses, entities with
Medical Marijuana Testing Facility certifications, and entities with transportation
certifications shall be held by entities that are majority owned by natural persons who
have been citizens of the state of Missouri for at least one year priot to the application
for such license or certification. Notwithstanding the foregoing, entities outside the
state of Missouri may own a minotity stake in such entities.

(4) No Medical Marijuana Cultivation Facility. Medical Marijuans Dispensary Facility. or

Medical Marijuana-Infused Products Manufacturing Facility shall manufacture.
package or label marijuana or marijuana-infused products in g false or misleading
manner. No person shall sell any product in a manner designed to cause confusion
between a marijuana or manjuana-infused product and any product not containing
marijuana. A violation of this subdivision shall be punishable by an appropriate and
proportional Department sanction. up to and including loss of license.

(5) All edible marijuana-infused products shall be sold in individual. child-resistant
containers that are labeled with dosage amounts. instructions for use, and estimated
length of effectiveness. All marijusna and marjjvana-infused products shall be sold in
containers ¢learly and conspicuously labeled, in a font size at least gs large as the
largest other font size used on the packape, as containing “Marijuana,” ora
“Magijuana-Infused Product.” Violation of this prohibition shall subject the violator to
Departmient sanctjons, including an administrative penalty.

(6) No individual shall serve as the Primary caregiver for more than three € ualifying

Paticnts.

(73 No Qualifyving Patient shall consume marijuana for medical yse in a public place,
unless provided by taw. Violation of this prohibition shall subject the violator to
sanciions as provided by general faw.

(8 No person shall extract resins from marijuana using dangerous materials or
combustible gases without a Medical Manjuana-Infused Products Manufacturing
Facility Hcense, Violation of this prohibition shall subject the violator to Department
sanctions, including an administrative penalty and, if applicable. loss of their
identification card._certificate, or license for up to one vear.

(9) All Qualifving Patient cultivation shall take place in an enclosed. locked facility that is
equipped with security devices that permit access only by the Qualifying Patient or by
such patient’s Primary caregiver. Two Qualifying Patients. who both hold valid
Qualifying Patient cultivation identification cards, (gay share one enclosed, locked
facility. No more than twelve Qualifying Patient or Primary caregiver cultivaied
flowering marijuana plants may be cultivated in a single, enclosed locked facility,
gxcept when a Primary caregiver also holds a Qualifying Patient cultivation

identification card. in which case no more than eighteen flowering marijuana plants
may be cultivated in a single, enclosed, locked facility.

{10} No Medical Marijuana Cultivation Facility, Medicat Marijuana Dispensary
Facility, Medical Marii uana-Infused Products Manufacturing Facility, Medical
Marijuana Testing Facility. or entity with a transportation certification shall assign.

sell, mive, lease, sublicense, or otherwise transfer it license or certificate to any other
entity without the express consent of the Department., not to be unreasonably withheld.

(11}  Unless aliowed by the local government, no new Medicgl Marijuana Cultivation
Facility, Medical Marijuana Testing Facility. Medical Marijuana Dispensary Facility,
or Medical Marijuana-infused Produeis Manufacturing Facilitv shall be initially sited
within one thousand feet of any then-existing elementary or secondary scipol. child
day-eare center, or church. No local government shail prohibit Medical Marijuana

iz




Cultivation Facilities, Medical Marijuana Testing Facilities. Medical Marijuana-
Infused Products Manufacturing Facilities. or Medical Marijuana Dispensary
Facilities. or entities with a transportation certification either expressly or through the
enactment of ordinances or regulations that make their operation unduly burdensome
in the jurisdiction, However, local governments may enact ordinances or regulations
not in conflict with this section, or with regulations enacted pursuant to this section,
governing the time. place, and manner of operation of such facilities in the locality. A
local government may establish civil penalties for violation of an ordinance or
regulations poverning the time, place, and manner of operation of a Medical Marijuana
Cultivation Facility, Medical Marijuana Testing Facility, Medical Marijuana-Infused
Products Manufacturing Facility, Medical Mariivana Dispensary Facility, or entity
holding a transportation certification that may operate in such locality.

{12) Unless superseded by federal law or an amendment to this Constitution. a
physician shall not certify a qualifying condition for a patient by any means other
than providing a physician certification for the patient. whether handwritien,
electronic. or in another commonly used format. A OQualifying Patient must obtain &

new physician certification at least annually.

{13) A physician shall not issue a certification for the medical use of marijuana fora
non-emancipated Qualifving Patient under the age of eighicen without the written
consent of the Qualifying Patient’s parent or legal guardian. The Depariment shall
not issue a Qualifying Patient identification card on behalf of a non-emancipated

ualifying Patient under the age of eighteen without the written consent of the

Qualifying Patient’s parent or legal puardian. Such card shall be issued fe one of the

parents or guardians and not dirgetly to the patient. Only a parent or guardian may
serve as & Primary caregiver for a non-emancipated Qualifying Patient under the age
of eighteen. Only the Qualifying Patient’s pareni or guardian shali purchase or
possess medical marijuana for a nen-emancipated Qualifying Patient under the age
of eighteen. A parent or guardian shall supervise the administration of medical
marijuana to a non-emancipated Qualifying Patient under the age of gighteen

{14) Mothing in this section shall be construed as mandating health insurance coverage
of medical marijuana for Qualifying Patient use,

(15) Real and personal propnerty used in the cultivation. manufacture, transport, testing,
distribution, sale, and administration of marijuana for medical use or for activities
otherwise in compliance with this section shall not be subject to asset forfeiture
solely because of that use.

8. Severability

The provisions of this section are severable, and if any clause, sentence. paragraph or gection
of this measure. or an application thereof. is adjudged invalid by any court of competent
jurisdiction, the other provisions shall continue to be in effect to the fullest extent possible.

9. Effective Date

'The provisicns of this seciion shall become effective on December 6, 2018,
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Discussion of Collaborative Methods between City Council and Planning Commission

Issue/Request:

The purpose of this agenda item is to create an opportunity for dialogue between the Mayor, City Council, and Planning
Commission Members regarding how to work together on future development and planning matters. The goal is to
create a better understanding of the expected role of each body (the City Council and Planning Commission) and create
a more efficient and effective operational model in dealing with development applications and other matters that are
presented to both bodies. The meeting will be led by Mayor Bill Baird with the assistance from Jason Norbury, Planning
Commission Chair. A general discussion outline has been created by Mayor Bill Baird for this meeting.

Discussion Outline:
Trust the Process
e Open for business and welcome those wanting to invest or expand in our community
Protect our citizens via ordinances
o Master Planning
o Safety
o Design standards and streetscape
e Lessvariances is best
o The more variances the more community support needed otherwise we need to use caution
e Work toward solutions
o Always bat the ball back in their court. You can’t do this, but you could do something like this.
e Greater communication
o Citizens
o Planning commission
o City council
e Getcitizens involved earlier when there is potential conflict.
o Keep the decorum
o Coach citizens to use the proper language and make reasonable objection
e Retraining
o Development to work with planning commission
o Planning commission to do more due diligence
o  City council to use the planning commission public hearings to be prepare for council agenda and not re-
litigate.

Steve Arbo, City Manager
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