
The City of Lee's Summit

City Council Rules Committee

Final Agenda

City Council Chambers

City Hall

220 SE Green Street

Lee's Summit, MO 64063

6:00 PM

Tuesday, September 4, 2018

1. Call to Order

2. Roll Call

3. Approval of Agenda

4. Approval of Action Letter

Draft Action letter from August 7, 2018 City Council Rules Committee meeting.2018-2252A.

5. Public Comments

6. Items for Discussion

Discusson of Charter Section 3.5 Administrative Policy Matters and definition of 

the term "inquire".

2018-2157A.

Discussion related to limiting the topics addressed during the Public Comment 

portion of the agenda

2018-2264B.

Discussion related to formalizing the Newly Elected Official Orientation.2018-2265C.

Discussion related to prohibiting certain types of communications and forums in 

the period before City elections

2018-2267D.

7. Roundtable

8. Adjournment

For your convenience, City Council agendas, as well as videos of City Council and Council Committee meetings, may be 

viewed on the City’s Legislative Information Center website at "lsmo.legistar.com"
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Draft Action letter from August 7, 2018 City Council Rules Committee meeting.
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The City of Lee's Summit

Action Letter - Draft

City Council Rules Committee

6:00 PM

Tuesday, August 7, 2018

City Council Chambers

City Hall

220 SE Green Street

Lee's Summit, MO 64063

1. Call to Order

On motion of Councilmember Carlyle the August 7, 2018 City Council Rules 

Committee was called to order at 6:05 p.m.

2. Roll Call

Chairperson Trish Carlyle

Councilmember Phyllis Edson

Vice Chair Bob Johnson

Councilmember Diane Forte

Present: 4 - 

Guests in attendance

             Brian Head

             Jina Bellamy

3. Approval of Agenda

Chairperson Carlyle requested that the Agenda be amended by moving item number 6.C  - 

2018-2157 Charter Section 3.5 Administrative Polcy Matters and definition of the term 

"inquire" to the next scheduled Rules Committee meeting in September.

Councilmember Forte made a motion to approve the agenda as amended.  Councilmember 

Edson seconded the motion.  All were in favor with a vote of 4-0.  Agenda was approved as 

Amended.

4. Approval of Action Letter

A. 2018-2189 July 16, 2018 Action Letter

Councilmember Forte made a motion to approve the Action Letter from July 16, 2018.  

Councilmember Edson seconded the motion.  All were in favor with a vote of 4-0.  Motion 

passed.

5. Public Comments

There were no audience members and no comments.

6. Items for Discussion

A. 2018-2140 Discussion related to Amending the Public Comment portion of the City Council 

agenda.
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August 7, 2018

Action Letter - Draft

City Council Rules Committee

City Attorney Head gave a brief review regarding discussion of this item at the 

previous Rules Committee meeting.  He presented a proposed ordinance with 

the added language requested regarding the comment card and three minute 

time limit previously discussed.  City Attorney Head mentioned that he also 

included some language regarding if the citizen is asked a question during their 

three minutes and how that would be handled.

The Rules Committee discussed the proposed changes and gave their opinions 

on the positive and negative aspects of comment cards and time limits.  

Comment Cards:

One member didn't care for the comment cards as a whole but did see the 

value in the citizen's information being available and another member thought 

that it would be friendlier if the Mayor had the information and was able to call 

the citizen forward at the appropriate time.  There was also a concern on how 

the citizen would know about filling out the comment cards in advance and if 

knowing the general subject was critical. 

Staff addressed these concerns by suggesting a sign be posted in front of the 

Council Chambers with cards available, as well as, adding information on the 

Agenda and the newly designed webpage.  As far as the subject line - this 

could be marked "optional" - thereby giving the citizen the choice of 

documenting the subject or not. 

In response to Chairperson Carlyle's question on the legality of comment cards, 

City Attorney Head responded that research had already been done and we can 

regulate time, place and manner.  He also mentioned that the Charter only 

requires that citizens be given the right to speak on items of city business on 

the agenda. The Charter does not guarantee anyone the right to speak about 

anything they want.  Staff referenced information from the 9th Circuit 

(California).  There were also questions regarding groups speaking on a subject 

and how to regulate that.  Staff suggested asking the individuals if they were 

speaking for a group and if so requesting that they contribute new information 

only, as is present practice.  

Time limits:

Staff mentioned the importance of setting a time limit for each speaker that is 

enforceable vs setting a 10 minute overall time limit for Public Comments.  This 

will ensure that one person doesn't monopolize the full 10 minutes and allows 

some control from an agenda management perspective.

The Rules Committee would like more information as to what restrictions may 

be placed on content.  Staff encouraged the Rules Committee to go forward 

with setting a time limit and coming back to the other concerns with an 

amendment at a later date.
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August 7, 2018

Action Letter - Draft

City Council Rules Committee

Chairperson Carlyle summarized the desires of the Rules Committee to go 

forward with the comment card to include the name, address and making the 

subject matter "optional" with a time limit of 3 minutes. However they would 

like to revisit restricting comments to Lee's Summit issues only and any other 

language that can help with the timelimits. Chairperson Carlyle asked that Staff 

look at other court opinions, especially those in our Circuit.

Councilmember Forte moved that 2018-2140 Amending the Public Comments portion of the 

City Council agenda as discussed and to move it to the full Council for Approval.  

Councilmember Edson Seconded the motion.  All were in favor.  Motion passed 4-0.

B. 2018-2141 City Council Rule Section2-60.21 - Rule 2.1 Order of Business

City Attorney Head gave an overview of the proposed changes to Section 

2.60.21-Rule 2.1 - Order of Business relative to obtaining clarification from 

Mayor Baird and general clean up of the section.

Staff informed the Committee that Mayor Baird would like to have the ability to 

change the Council Agenda prior to publication in an effort to streamline the 

Council meetings.  He would also like to have the option to amend the agenda 

prior to adoption by the Council the night of the meeting, if there is a need  (i.e. 

an item drops off the agenda, and emergency ordinance is needed, etc.).  The 

original rule appeared to limit the order of items to be presented.

After general discussion, it was decided to change the language in Section 

2.60.21 Rule 2.1 Order of Business number 1. 

FROM:

The order of business in a regular City Council meeting shall be contained in 

the official agenda published in accordance with the Missouri Sunshine Law.  

Such agenda shall be in substantially the following order.

TO:

The order of business in a regular City Council meeting shall be contained in 

the official agenda published in accordance with the Missouri Sunshine Law.  

Such agenda items included herein below shall be included in the agenda and 

shall be in the following order unless amended by the Mayor as provided by 

Section 2.

New Section 2.The order of business described above may be changed by the 

Mayor at any time prior to the approval of the agenda by the City Council, if in 

the Mayor's discretion he or she believes that such changes would allow for a 

smoother transaction of business.

Councilmember Johnson inquired about the change in section H.  changing from 

5 affirmitive votes to 6.  Staff informed the Committee that the 5 affirmitive 

votes was in error from the original 2012 ordinance.  The original Charter 
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August 7, 2018

Action Letter - Draft

City Council Rules Committee

section 3.13 F - provides for 2/3 of 8 would be 6.  The Council is not 9 members 

and 2/3 of 9 is still 6.  

Councilmember Forte moved that 2018-2141, City Council Rules Section 2-60.21-Rule 2.1 

-Order of Business be sent to the full Council for adoption. Seconded by Councilmember Edson. 

All were in favor.  Motion passed 4-0.

Councilmember Carlyle clarified the motion that the Rules Committee adopted the Rule 2.1 

and it is going before the Council for approval.  Councilmember Forte acknowledge that was 

her intent on the motion.

C. 2018-2157 Charter Section 3.5 Administrative Policy Matters and definition of the term 

"inquire".

This items was continued to the next City Council Rules Committee Meeting in 

September.

This Discussion Item was continued to the City Council Rules Committee due back on 9/4/2018

7. Roundtable

Roundtable item 1.  Councilmember Forte would like the Rules Committee to 

discuss the topic of not holding District Forums after the election cycle begins.  

Councilmember Johnson added that he would like to see publications included 

in that discussion and suggested 30-60 days prior to election.  

After some brief discussion:

Chairperson Carlyle summarized the topic by saying that forums, any type of 

mailers or any other types of communications being paid for by the City, not be 

done within 60 days of an election. 

Someone inquired about the date candidate filing begins prior to any municipal 

election.  After some discussion, Staff was then asked to  provide the City 

election calendar at the next meeting.

Staff will also research on current campaign finance and determine if we can 

create our own rules and provide parameters to the Committee.

Roundtable item 2.  City Attorney Head wanted to revisit the conversation 

regarding restricting Public Comments that was mentioned earlier in the 

meeting.  He asked the Committee members to consider alternatives related to 

Public Comment and that there were mulitiple ways to address content.  The 

Council could restrict comments to only issues on the agenda at the beginning 

and then allow the open mic portion at the end.  Alternatively, Council could 

allow public comment on each individual non public hearing item on the 

agenda. There are more options then just having public comments at one point 

on the agenda.  The City Attorney asked the Committee to consider these 

suggestions for discussion at the next meeting.  

Councilmember Johnson mentioned that he believed that the public should 
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August 7, 2018

Action Letter - Draft

City Council Rules Committee

have an opportunity to speak at the Committee level on each individual item.   

Councilmember Forte agreed that there is ability for public to speak at 

Committee level and that members can sometimes read the audience and see 

that someone wants to talk.  It is easier to address them in the Committee 

meeting.  

8. Adjournment

Chairperson Carlyle asked for a motion to adjourn the meeting.  Councilmember Forte moved 

to adjourn the meeting.  Councilmember Johnson seconded the motion.  Meeting adjourned 

at 6:55 p.m.

For your convenience, City Council agendas, as well as videos of City Council and Council Committee meetings, may be 

viewed on the City’s Legislative Information Center website at "lsmo.legistar.com"
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The City of Lee's Summit

Packet Information

220 SE Green Street
Lee's Summit, MO 64063

File #: 2018-2157, Version: 1

Charter Section 3.5 Administrative Policy Matters and definition of the term "inquire".

"Except for the purpose of inquiries, information and investigations under Section 3.11, Investigations, the
Council or its members shall deal with city officers and employees who are subject to the direction and
supervision of the City Manager solely through the City Manager, and neither the Council nor its members
shall give orders to any such officer or employee, either publicly or privately. Neither the Council nor any of its
members shall in any manner dictate the appointment or removal of any city administrative officers or
employees whom the City Manager or the City Manager's subordinates are empowered to appoint, but the
Council as a group may express its views and fully and freely discuss with the City Manager anything pertaining
to appointment and removal of such officers and employees."
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Packet Information

220 SE Green Street
Lee's Summit, MO 64063

File #: 2018-2264, Version: 1

Discussion related to limiting the topics addressed during the Public Comment portion of the agenda

At the August meeting of the City Council Rules Committee, members of the Committee discussed the
possibility of limiting the topics allowed during the Public Comment portion of the agenda.  The Law
Department has concluded its research and has found that certain types of restrictions have generally been
upheld by the Courts all across the country.  Attached are: a draft ordinance for discussion purposes; some
example lanaguage from a few other cities that have been upheld; and a public participation pamphlet from
the Lee's Summit School District.
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BILL NO. 18-   ORDINANCE NO.   
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AN ORDINANCE AMENDING SECTION 2-60.22.-RULE 2.2 PUBLIC COMMENTS. OF THE 
CODE OF ORDINANCES OF THE CITY OF LEE’S SUMMIT, MISSOURI TO CLARIFY THAT 
MEMBERS OF THE PUBLIC WISHING TO ADDRESS THE CITY COUNCIL OF THE CITY OF 
LEE’S SUMMIT, MISSOURI DURING CITY COUNCIL MEETINGS MUST LIMIT THEIR 
COMMENTS TO TOPICS ON THE AGENDA AND FURTHER PROVIDING FOR THE 
MANNER .  
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LEE’S SUMMIT, 
MISSOURI, as follows: 

SECTION 1.  That Section 2-60.22. - Rule 2.2 Public comments. of the Code of Ordinances 
of the City of Lee’s Summit, Missouri be amended to read as follows: 

“Sec. 2-60.22. - Rule 2.2—Public comments. 
 
During public comments, the public may address Council on any matter listed in the Council 
agenda for the meeting (OR ALTERNATIVELY – directly related to the operations of the City of 
Lee’s Summit, except for those matters that are the subject of a public hearing requiring that 
testimony be sworn. Any person requesting time to speak to the Council during the public 
comments portion of the meeting must complete a “Request to Comment” card consisting of at 
least the person’s name, physical address, the agenda item(s) the person wishes to address 
general subject (optional) and whether such person is speaking on behalf of a larger group that 
is in attendance before the person will be allowed to speak.  A completed “Request to 
Comment” card must be submitted to the City Clerk prior to the Call to Order, and the person 
will be given no more than three minutes to speak. Should the speaker yield to a question from 
a councilmember, the time yielded shall not be included in the three minutes. Members of the 
public will be ruled out of order if their comments stray from the agenda item(s) identified on the 
person’s “Request for Comment” card. 
 
During public comments, Councilmembers may address a speaker on the speaker's issue, 
unless such matter is the subject of litigation involving the City and/or its employees or officials, 
and City Council has determined its litigation strategy and/or policy and such Councilmember 
comments will not act to diminish the City's position in such litigation. 
 
Any ordinance directed by Council to be drafted as a result of a public hearing requiring 
testimony to be sworn shall not be subject to comment by the public outside a duly advertised 
public hearing and being duly sworn. Such items shall be placed on the agenda under "Public 
Hearing." 

SECTION 2.  If any part or portion of this ordinance is found invalid or unconstitutional 
by the decision of a court of competent jurisdiction, such decision shall not affect the validity of 
the remaining ordinance. 
 

SECTION 3.  That this ordinance shall be in full force and effect from and after the date 
of its passage and adoption, and approval by the Mayor. 



BILL NO. 18-   ORDINANCE NO.   

 

Page 2 

 
 
PASSED by the City Council of the City of Lee’s Summit, Missouri, this  _____ day of 

___________, 2018. 
 
 
            __________________________________  

      Mayor William A. Baird 
 
 
 
 
ATTEST: 
 
 
_____________________________ 
City Clerk Trisha Fowler Arcuri 
 
 APPROVED by the Mayor of said city this _____ day of  ________, 2018. 
 
 
 
            __________________________________  

      Mayor William A. Baird 
ATTEST: 
 
 
_____________________________ 
City Clerk Trisha Fowler Arcuri 
 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
City Attorney Brian W. Head 



SAMPLE ORDINANCES THAT HAVE BEEN UPHELD BY FEDERAL COURTS

City of Norwalk, CA (9th Cir): 

 NOTE: § 2.8.020 used to be numbered § 2-1.2
o “§ 2.8.020(B)(3) Persons Addressing the Council. Public oral communications at the City 

Council meetings should not be a substitute for any item that can be handled during the 
normal working hours of the municipal government. The primary purpose of oral 
communications is to allow citizens the opportunity to formally communicate with the 
City Council as a whole, for matters that cannot be handled during the regular working 
hours of the City government. Each person who addresses the Council shall do so in an 
orderly manner and shall not make personal, impertinent, slanderous or profane 
remarks to any member of the Council, staff or general public. Any person who makes 
such remarks, or who utters loud, threatening, personal or abusive language, or engages 
in any other disorderly conduct which disrupts, disturbs or otherwise impedes the 
orderly conduct of any Council meeting shall, at the discretion of the presiding officer or 
a majority of the Council, be barred from further audience before the Council during 
that meeting.

o § 2.8.020(C) Addressing the Council. A person wishing to address the Council regarding 
an item which is on the Council meeting agenda shall submit a request on the form 
provided, or he or she may seek recognition by the presiding officer of the Council 
during discussion of any such item. Persons wishing to discuss a non-agenda item may 
seek recognition by the presiding officer during the oral communications portion of the 
meeting. No person shall address the Council without first being recognized by the 
presiding officer. The following procedures shall be observed by persons addressing the 
Council:
 1.    Each person shall step to the podium provided for the use of the public and 

shall state his or her name and address; the organization, if any, which he or she 
represents; and, if during the oral communications portion of the meeting, the 
subject he or she wishes to discuss.

 2.    During the oral communications portion, any subject which is not deemed 
relevant by the Council shall be concluded.

 3.    Each person shall confine his or her remarks to the Council agenda item or 
approved oral communications subject being discussed.

 4.    Each person shall limit his or her remarks to five minutes, unless further 
time is granted by the Council.

 5.    All remarks shall be addressed to the Council as a whole and not to any 
single member thereof, unless in response to a question from such member.

 6.    No question may be asked of a member of the Council or of the City staff 
without permission of the presiding officer.”

Santa Monica Rent Board Rules



 “1024 Regulations and Resolutions:
o (a) The Presiding Officer, before calling for a motion on the adoption of any regulation 

or resolution, shall first inquire if there is anyone who desires to be heard on said 
proposed regulation or resolution. All persons desiring to be heard must have registered 
with the Secretary, prior to the discussion of the regulation or resolution, their name 
and home address and the regulation or resolution item they wish to speak on and the 
Presiding Officer will call upon speakers from that list.”

o NOTE: Upheld by Kindt v. Santa Monica Rent Control Bd., 67 F.3d 266, 271, n4 (9th Cir 
1995)

City of Middletown, CT

 “Rules of Procedures of the Common Council Amended”
o “10. The public comment on agenda items, for regular and special meetings, will occur 

before the conduct of business and is for the public to speak on any and all items on the 
agenda that they wish to address, as long as rules of public conduct and decorum are 
followed. 
 A. Members of the public will be ruled out of order when they stray from the 

agenda item . . . .” (italics added)
o NOTE: Upheld as a reasonable content-based restriction by Conn Fed. Dist. Ct in Smith v. 

City of Middletown, 2011 US Dist. LEXIS 98601

City of San Antonio, TX

 City Code Section 2-35(a) Addressing the city council
o (1) General Rules: . . . .

 (a). . . 
 (i) “In each instance in which a person or organization is provided an 

opportunity to address the city council, said person or organization may submit 
written testimony in support of or opposition to a particular agenda item or on 
a topic that could be discussed during "Citizens to be Heard" in lieu of 
presenting verbal testimony, provided that such written testimony is submitted 
by the deadlines and could otherwise be read into the record during the 
timeframes provided in this Code. 

o 2) Regular meetings (Thursdays). Any person wishing to address the council on one or 
more items on the agenda must sign the register provided by the city clerk no later than 
9:00 a.m. of the day of the council meeting, indicating the item(s) the person wishes to 
address. 

o (3) Work sessions (Wednesdays)—Citizens to be heard. Following the work session, 
persons may address the city council on any topic related to city business. Any person 
wishing to do so must sign the register provided by the city clerk no later than 6:00 p.m. 
of the day of the work session, indicating the subject the person wishes to address. 
Online registration is available from 8:00 am to 6:00 pm on the day of the meeting.



o NOTE: Upheld as a reasonable content-based restriction by Finger v. Garza, 2003 U.S. 
Dist. LEXIS 21045, (TX W. Distr) and cited in 2015 case as well.
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File #: 2018-2265, Version: 1

Discussion related to formalizing the Newly Elected Official Orientation.

[At a recent meeting of the Rules Committee, Committee Members requested the opportunity to discuss
formalizing the orientation given to new Councilmembers.  Attached, please find the outlines from two
seperate sessions and the list of documents provided the new member during the 2018 election cycle.]
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File #: 2018-2267, Version: 1

Discussion related to prohibiting certain types of communications and forums in the period before City
elections

At the last meeting of the City Council Rules Committee staff was direct to bring back information related to
the possibility of restricting certain types of communications and forums in the period prior to a City Council
election

For the April 2018 City Council Election the election calendar was:
1.  First day for candidate filing - December 12, 2017
2.  Last day for candidate filing - January 16, 2018
3.  Election Day - April 3, 2018
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