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GENERAL PROVISIONS

Sec. 1.010. Short title; introduction to chapter.

A. This chapter shall be known and may be cited as
the Unified Development Ordinance of the City
of Lee's Summit, Missouri and may be abbrevi-
ated as "UDO."

B. This chapter repeals, replaces, augments and
revises Unified Development Ordinance No. 5209
of the Lee's Summit Municipal Code in existence
on the effective date of this chapter.

Sec. 1.020. Authority.

This chapter is adopted pursuant to the authority
granted to the City by the Lee's Summit, Missouri
Charter and by Chapters 89 and 445 of the Revised
Statutes of the State of Missouri; pursuant to the
City's nuisance powers, including, but not limited to
those granted by RSMo 71.780 and 305.575; and
pursuant to the City's police powers.

Sec. 1.030. Jurisdiction.

This chapter shall be effective throughout the corpo-
rate limits of the City and on property owned by the
City outside the corporate limits of the City. Except
where otherwise indicated, the provisions of this
chapter shall apply to the City and all of its agencies.
Nothing herein shall be construed to preclude the
City from adopting and enforcing extraterritorial zon-
ing, planning, subdivision and building regulations
pursuant to RSMo 89.144, and amendments thereto.

Sec. 1.040. Purpose.

The purpose of this chapter is to regulate and control
the development of land and matters relating thereto
within the City to promote the public safety, health,
and general welfare of the community and to imple-
ment the Comprehensive Plan as now in effect and
as it may be amended from time to time. The provi-
sions of this chapter are designed to promote:

A. A strong and positive civic image and iden-
tity, based on a high quality living and work-
ing environment, an attractive physical set-
ting, safety from fire, flood, crime and other
dangers and responsive City services and
programs;

B. Aliving environment that supports the local
population, is adaptable to market demands
for diverse types and styles of residential

§ 1.050

living, accommodates future growth, is af-
fordable for all segments of the population,
and maintains and improves the overall qual-
ity and character of the City;

C. A system of quality retail and commercial
development that provides local residents
with needed goods and services and en-
hances the City's tax base;

D. Quality employment opportunities for all seg-
ments of the population;

E. A physical relationship between employ-
ment opportunities, residential living and
goods and services that allow for reduced
dependence on the automobile;

F. A balanced transportation system that pro-
vides for safe and efficient movement of
vehicles and pedestrians while re-enforcing
surrounding land development patterns and
that enhances and complements regional
transportation facilities;

G. Apark and open space system that satisfies
the recreational and leisure needs of local
residents, preserves the natural environ-
ment and enhances the quality and charac-
ter of the City;

H. A balance between the natural and man-
made environments that preserves and pro-
tects natural features while promoting devel-
opment and redevelopment;

I. The protection and preservation of existing
properties and values from adverse or non-
harmonious adjacent property uses;

J. Public facilities and services adequate to
meet the needs generated for such facilities
and services by development; and

K. The protection and preservation of historic
properties, structures, landmarks and dis-
tricts.

Sec. 1.050. General provisions.

A. Purpose. This section describes the specific uses
to which land and structures may be put in the
various zoning districts, and includes special
requirements in order for certain uses or struc-
tures to be allowed. District regulations such as
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lot size, lot width, building setbacks, density or
floor area ratio and structure height are also
included.

B. Zoning map.
1. Official zoning map adoption.

a. The boundaries of the various zoning
districts are shown on a map entitled
"Zoning Districts Map, Lee's Summit,
Missouri" adopted on the date of adop-
tion of this chapter, and as amended
thereafter from time to time.

b. The "Zoning Districts Map, Lee's Sum-
mit, Missouri" is adopted as the Official
Zoning Map and is hereby made a part
of this chapter, and all notations, refer-
ences and other information shown on it
shall be a part of this chapter.

c. The Official Zoning Map, as adopted by
the Governing Body and subsequently
amended from time to time by its action,
shall be maintained by the Director.

2. Changes to official zoning map.

a. Changes due to map amendment. No
changes of any nature shall be made to
the Official Zoning Map except in confor-
mity with amendments to the map ap-
proved by the Governing Body.

b. Changes due to annexation. Where city
limit boundaries change by virtue of an-
nexation, the following provisions shall
apply:

(1) Land area incorporated through an-
nexation shall retain its existing zon-
ing classification until an application
for rezoning is submitted to the Di-
rector.

(2) Any application for a building permit
or development plan shall be pro-
cessed in the customary manner as
it would have been prior to annexa-
tion.

c. Changes due to right-of-way vacation.
Whenever any street, alley or public way
is vacated by an official action of the
Governing Body, the zoning district ad-
joining each side of such vacated land
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shall be automatically extended to the
center of the land vacated and all land
included in the vacation shall then be
subject to the regulations and restric-
tions of that particular district.

Notification upon amendment. Follow-
ing the approval of a zoning map amend-
ment by the Governing Body, the City
Clerk shall transmit a copy of the amend-
ment to the Director. If the action was to
rezone property, the Director shall cause
the Official Zoning Map to be amended
to show the change.

3. Interpretation of boundaries.

a.

The boundaries of the districts as shown
on the Official Zoning Map shall be de-
termined on the basis of the legal de-
scriptions associated with approved zon-
ing petitions, or, lacking such legal
descriptions, on the basis of the location
of the boundary as depicted on the Offi-
cial Zoning Map.

Where uncertainty exists with respect to
the boundaries of districts as shown on
the Official Zoning Map, the following
rules shall apply:

(1) Unless otherwise indicated, the dis-
trict boundary lines are center lines
of streets or railroads or such lines
extended, property lines or such lines
extended, a line lying in the center
of a stream or drainage way, or the
City limits of Lee's Summit.

(2) Where a district boundary line par-
allels a street right-of-way or discern-
ible topographic feature but no di-
mension is given, the distance shall
be scaled from the Official Zoning
Map.

(3) Where a district boundary line di-
vides a lot that is of single owner-
ship at the time of the effective date
of this chapter, the zoning classifica-
tion of the larger portion may be
interpreted to extend into the smaller
portion for a distance of no more
than ten feet.
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(4) In the event the exact location of a
boundary cannot be determined by
the foregoing methods, the Board of
Adjustments shall, upon applica-
tion, determine the location of the
boundary.

General requirements applicable to all zoning
districts.

1. Use limits. Except as otherwise specifically
provided, no building or structure shall be
erected, constructed, reconstructed, moved
or altered, nor shall any building, structure or
land be used for any purpose other than as
permitted in the zoning district in which it is
situated or as permitted in the approved final
development plan.

2. Height or area limits. Except as otherwise
specifically provided, no building or struc-
ture shall be erected, constructed, recon-
structed, moved or altered to exceed the
height or area limits established in the zon-
ing district in which it is situated.

3. Reduction of yards/increase in densities. Ex-
cept as otherwise specifically provided, no
lot area shall be reduced or diminished so
that the yards or other open spaces will be
smaller than prescribed, nor shall the den-
sity be increased in any manner that ex-
ceeds the applicable district standards or
approved development plan.

Development plan and allowable modifications.

1. Statement of objectives. The Governing Body
may approve a development plan to:

a. Permit the use of more flexible land use
regulations,

b. Provide latitude in the location of build-
ings, structures, open spaces, play ar-
eas, parking, roads, drives and varia-
tions in setback and yard requirements,

c. Facilitate use of the most advantageous
techniques of land development,

d. Encourage the combination and coordi-
nation of architectural styles, building
forms and relationships, and

e. Limit specific uses within the underlying
zoning district to a particular develop-
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ment plan when it is deemed more ap-
propriate and/or compatible to surround-
ing uses, proposed or future uses or
when deemed to be in the best interest
of the community to limit the uses based
on existing and/or proposed traffic con-
ditions and/or concerns.

2. Harmony with existing regulations. A devel-
opment plan shall establish regulations and
restrictions that are in harmony with the gen-
eral purpose and intent of this chapter, butin
a manner that allows such regulations to
differ in one or more respects from the zon-
ing regulations that are generally applicable
to the underlying zoning districts.

3. Moadifications to district requirements. (See
Section 2.350.E.)

Sec. 1.060. Relationship to other provisions of

the code.

A. Cross-references. The use of buildings and land

within the City is subject to all other applicable
provisions of the City Code as well as this chap-
ter, whether or not the other provisions of the City
Code are specifically cross-referenced in this
chapter. Cross-references to other provisions of
the City Code in this chapter are for the conve-
nience of the reader, and the lack of a cross-
reference should not be construed as an indica-
tion that other provisions of the City Code do not

apply.

Chapter provides minimum requirements. In in-
terpreting and applying the provisions of this
chapter, each provision shall be construed to be
the minimum requirements necessary for the
promotion of public health, safety or the general
welfare. Whenever this chapter requires a lower
height of a building or lesser number of stories,
or requires a greater percentage of the lot to be
left unoccupied, orimposes more restrictive stan-
dards than are required pursuant to any other
statute or local regulation, this chapter shall gov-
ern.

Sec. 1.070. Relationship to comprehensive

plan and other policies.

It is the intention of the City that this chapter imple-
ment the planning policies adopted for the City as
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reflected in the Comprehensive Plan, as amended,
and other planning documents. While the City reaf-
firms its commitment that this chapter and any amend-
ment thereto be in conformity with adopted planning
policies, the City hereby expresses its intent that
neither this chapter nor any amendment thereto may
be challenged merely on the basis of an alleged
nonconformity with the Comprehensive Plan or other
planning policy.

Sec. 1.080. Administrative delay of develop-
ment applications.

A. Authority. The Governing Body, by resolution,
may direct the Director, or other appropriate City
staff, not to initiate or not to continue the process-
ing of any development application authorized
by this chapter; provided that, the Governing
Body has previously directed City staff to pre-
pare, or obtain consultant assistance in the prep-
aration of, chapter text amendments contem-
plated by Section 2.250 of this chapter, or planning
policies.

B. Procedure. The Governing Body, in the resolu-
tion, shall establish the types and nature of de-
velopment applications with respect to which
processing shall be delayed. This decision shall
be based upon the likelihood that the proposed
chapter text amendment or planning policy may
have an impact on the content and submission
requirements and/or consideration of a certain
type and/or nature of development applications.
The resolution may delay the processing of cer-
tain types or nature of, or all, development appli-
cations within the entire City or a defined geo-
graphic area of the City, if it determines that
development applications related to property
within the defined geographic area covered by
the resolution will be impacted by the proposed
chapter text amendment or planning policy.

C. Effective period. The resolution shall establish
the period of time within which processing of
development applications shall be delayed or
discontinued. The period of time set shall not
exceed one year from the date of adoption of the
resolution; provided that, in no event shall the
period set extend beyond the date upon which
the Governing Body makes a final decision in its
consideration of the chapter text amendment or
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planning policy that it has directed City staff to
prepare. If the Governing Body determines that
a good faith effort is being made to prepare and
make a final decision on the chapter text amend-
ment or planning policy, but that no final decision
has been made, it may extend the period of time
set in the initial resolution for an additional pe-
riod, not to exceed one year.

D. Purpose. This section is designed to preserve
the status quo while consideration is given to a
chapter text amendment or planning policy, and
to prevent the establishment of a new noncon-
forming situation that will undermine the effect of
the chapter text amendment before it is adopted.

Sec. 1.090. Relationship to private restrictions.

The provisions of this chapter are not intended to
affect any deed restriction, covenant, easement or
any other private agreement relating to, or restrict-
ing, the use of land. Where the provisions of this
chapter are more restriction than any private restric-
tion, the requirements of this chapter shall control.
Where the provisions of any private restriction are
more restrictive than the provisions of this chapter,
the private restrictions shall control, if properly en-
forced by a person having the legal right to enforce
the restrictions. Private restrictions shall not be en-
forced by the City.

Sec. 1.100. Prohibitions.

A. No building or structure shall be erected, con-
structed, reconstructed, moved or altered, nor
shall any building, structure or land be used for
any purpose except in accordance with the pro-
vision of this chapter and other relevant provi-
sions of the City Code.

B. No person may use, occupy, or sell any land or
building or authorize or permit the use, occu-
pancy, or sale of land or buildings except in
accordance with all of the applicable provisions
of this UDO.

C. The density and yard requirements of this chap-
ter are the minimum regulation for each and
every building or structure constructed after the
effective date of this chapter and for any building
or structure hereafter constructed or structurally
altered. No land required for yards or other open
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spaces around an existing building or any build-
ing hereafter erected or structurally altered shall
be considered a yard or lot area for more than
one building.

D. For purposes of this section, the "use" or "occu-
pancy" of a building or land relates to anything
and everything that is done to, on, or in that
building or land.

Sec. 1.110. Adequate public facilities and ser-
vices.

In order to prevent the premature development of
land which might pose a threat to the health, safety or
general welfare of the community at large, or the
occupants of land in the particular area of the City, it
shall be the policy of the City that no application for
special use permit, preliminary or final development
plan or preliminary or final plat shall be approved
unless public facilities and services, which are ade-
quate to serve the development, are either:

A. Presently available, or

B. Aretobe provided as a condition of approval
of the application, or

C. Are planned to be available reasonably con-
current with the ‘anticipated impacts of the
proposed development as determined by
the affected utility, agency or department.

Sec. 1.120. Zoning of annexed lands.

Unless land is rezoned at the time of its annexation
into the City, the land shall retain its zoning classifi-
cation under county or township zoning until the
property is rezoned pursuant to the provisions of this
chapter. The City shall have the authority to pursue
remedies for violations of such county or township
regulations to the same extent that it may pursue
remedies for violation of this chapter pursuant to
Section 1.170.

Sec. 1.130. Effective date.

The provisions of this chapter are hereby adopted
and become effective on the 1st day of November
2001.

§ 1.140

Sec. 1.140. Development under prior regula-
tions.

A. Previously existing regulations. Those regula-
tions in effect immediately prior to the effective
date of this chapter shall be referred to in this
chapter as the "previously existing regulations."
This chapter shall be referred to either as "these
regulations" or the UDO.

B. Administrative permits. All permits issued by an
administrative official or body, or a legislative
body acting in an administrative capacity, prior to
the effective date of this chapter shall be valid
until their expiration under the previously exist-
ing regulations. Applications for administrative
permits submitted after the effective date of these
regulations shall be reviewed and evaluated pur-
suant to the requirements of this chapter, except
as further specified in Article 10.

C. Subdivision. Complete applications for prelimi-
nary plat(s) submitted prior to the effective date
of these regulations shall be processed under
the previously existing regulations. Incomplete
applications for preliminary plats submitted prior
to the effective date of this chapter, and that are
not submitted in a complete form until after the
effective date of this chapter, shall be processed
under this chapter. All applications for subdivi-
sion approvals submitted after the effective date
of these regulations shall be reviewed pursuant
to these regulations. Preliminary or final plat
applications, approved under the previously ex-
isting regulations, that are allowed to lapse or
expire will be subject to reapplication under these
regulations.

D. Zoning.

1. Existing uses may continue either in compli-
ance with these regulations or as legal non-
conforming uses subject to the require-
ments of Article 10.

2. Existing lots that do not comply with the
requirements of these regulations may be
developed pursuant to the requirements of
Article 10.

3. Applications for proposed new uses submit-
ted after the effective date of this chapter
shall be considered pursuant to these regu-
lations.
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E. Special use permits. The Director shall monitor
all outstanding special use permits issued under
the previously existing regulations and prior to
expiration of an existing special use permit, the
permit holder may, if required under this UDO,
apply for a special use permit as set forth in
Article 10 of this chapter.

F. Nonconforming situations. All nonconforming sit-
uations and uses shall be governed by Article 10
of this chapter.

Sec. 1.150. Violations of prior regulations.

All violations under the previously existing regula-
tions that exist within the City as of the effective date
of this chapter, shall continue to be violations and
shall not be considered to be legal, nonconforming
situations under this chapter. The City shall have the
authority to secure remedies for violations of those
regulations to the same extent that it may secure
similar remedies for violations of this chapter pursu-
ant to Section 1.170.

Sec. 1.160. Violations.

If any building or structure is erected, constructed,
reconstructed, altered, converted, moved or main-
tained, or any building, structure, or land is used in
violation of this chapter or regulations made under its
authority, a Code Enforcement Officer may institute
any proper action or proceedings to prevent the
unlawful erection, construction, reconstruction, alter-
ation, conversion, moving, maintenance or use; to
restrain, correct or abate the violation; to prevent the
occupancy or use of the building, structure, or land;
orto prevent any illegal act, conduct, business or use
in and to the premises.

Sec. 1.170. Penalty for violations and civil rem-
edies.

A. Civil citations. If the Code Enforcement Officer
determines that a violation of this chapter or
regulations made under its authority has oc-
curred, the Code Enforcement Officer may issue
the violator a civil citation, which shall be pro-
ceeded upon in accordance with the provisions
herein. The civil citation shall be issued to the
violator by the Code Enforcement Officer upon a
uniform municipal infraction form provided by the
clerk of the municipal court, which shall include a
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notice or summons to answer the charges against
him within the time specified on the form for
hearing before the municipal court. Upon issu-
ance of a civil citation, the Code Enforcement
Officer shall provide a copy of the notice or
summons to the clerk of the municipal court.

Plea and fines. Any person issued a civil citation
for a violation of this chapter or regulations made
under its authority, for which payment of a fine
may be made to the municipal court, shall have
the option of paying the fine in the sum and
within the time specified in the civil citation upon
entering a plea of guilty and upon waiving an
appearance in court. It shall be the duty of the
municipal court to accept payment of a fine. The
payment of a fine to the municipal court shall be
deemed an acknowledgment of conviction of the
alleged offense and the court, upon accepting
the prescribed fine, shall issue a receipt to the
violator acknowledging payment. Any person is-
sued a civil citation may, in the alternative, enter
a plea of not guilty, and upon the entry of a plea
of not guilty, shall be entitled to a trial as autho-
rized by law.

Fines for violations. Violations of any provision of
this chapter are hereby declared to be public
offenses and, pursuant to the authority of RSMo
89.120, misdemeanors. The owner or general
agent of a building or premises where a violation
of any provision of the regulations has been
committed or exists, or the lessee or tenant of an
entire building or entire premises where a viola-
tion has been committed or exists, or the owner,
general agent, lessee or tenant of any part of the
building or premises in which a violation has
been committed or exists, or the general agent,
architect, builder, contractor or any other person
who commits, takes part in or assists in any
violation or who maintains any building or prem-
ises in which any violation exists shall be guilty of
a misdemeanor punishable by a fine of not less
than $10.00 and not more than $250.00 for each
and every day that such violation continues, or
by imprisonment for ten days for each and every
day the violation continues, or by both fine and
imprisonment, in the discretion of the court. For
the second and subsequent offenses involving
the same violation at the same building or prem-
ises, the punishment shall be a fine of not less
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than $100.00 or more than $500.00 for each and
every day that the violation shall continue, or by
imprisonment for ten days for each and every
day that the violation shall continue, or by both
fine and imprisonment in the discretion of the
court.

D. Penalty after notice of violation. Any person who,
having been served with an order to remove a
violation, shall fail to comply with the order within
ten days after the service or shall continue to
violate any provision of this chapter in the same
manner as stated in the order shall also be
subject to a civil penalty of $250.00.

E. Civillawsuits. The City shall have the authority to
maintain civil suits or actions in any court of
competent jurisdiction for the purpose of enforc-
ing the provisions of this chapter and to abate
nuisances maintained in violation thereof. In the
event that any building or structure is or is pro-
posed to be erected, constructed, altered, con-
verted, moved or maintained in violation of this
chapter, or any building, structure or land is
proposed to be used in violation of this chapter,
the City Attorney, or other appropriate authority
of the City may, in addition to any other reme-
dies, institute injunction, mandamus or any other
appropriate actions or proceeding to prevent the
unlawful erection, construction, reconstruction,
alteration, conversion, moving, maintenance or
use, or to correct or abate the violation, or to
prevent the occupancy of the building, structure
or land, or to prevent any illegal act, conduct,
business or use in or about the premises.

Sec. 1.180. Severability.

It is the City's intention that the sections, subsec-
tions, paragraphs, sentences, clauses and phrases
of this chapter are severable, and if any section,
subsection, paragraph, sentence, clause or phrase
is declared unconstitutional or otherwise invalid by
any court of competent jurisdiction in a valid judg-
ment or decree, the unconstitutionality or invalidity
shall not affect any of the remaining sections, sub-
sections, paragraphs, sentences, clauses or phrases
of this chapter since the same would have been
enacted without the incorporation into this chapter of
the unconstitutional or invalid section, subsection,
paragraph, sentence, clause or phrase. The Council
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hereby declares that it would have passed the ordi-
nance that adopted this chapter and each section,
subsection, paragraph, sentence, clause and phrase
hereof irrespective of the fact that any one or more
section, subsection, paragraph, sentence, clause or
phrase be declared unconstitutional.

Sec. 1.190. Fees.

A. Reasonable fees sufficient to cover the costs of
administration, inspection, publication of notice
and similar matters may be charged to appli-
cants for zoning permits, sign permits, special
use permits, subdivision plat approval, zoning
amendments, variances and all other applica-
tions covered by this chapter. The amount of the
administrative fees charged shall be established
by the City of Lee's Summit Schedule of Fees
and Charges, as amended.

B. Fees established in accordance with this section
shall be paid upon submission of a signed appli-
cation or notice of appeal.

Sec. 1.200. Applicability to public facilities.

A. The zoning regulations contained in this chapter
are not applicable to the State of Missouri, its
lawfully designated subdivisions or agencies, or
property of the state or its subdivisions or agen-
cies. Public property is subject to the provisions
and procedures of this chapter with regard to
police power regulations regulating health, safety
and welfare. Review of the location, extent and
character of the proposed development of public
property is permissible to the extent provided in
Article 2 of this chapter.

B. The zoning regulations contained in this chapter
are applicable to the City and all of its agencies,
except where otherwise indicated. From and
after the date that the City has adopted a com-
prehensive plan of the municipality or any part
thereof, no street or other public facility, or no
public utility, whether publicly or privately owned,
and, the location, extent and character thereof
having been included in the recommendations
and proposals of the plan or portions thereof,
shall be constructed or authorized in the munic-
ipality until the location, extent and character
thereof has been submitted to and approved by
the Commission.
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DIVISION I. GENERAL APPLICATIONS AND Sec. 2.030. Pre-application conference.

PROCEDURES

A pre-application conference shall be coordinated

Sec. 2.010. Who may apply; applications.

through the Director or his/her designee and any
other city representatives he/she deems appropriate

A. An amendment to the Unified Development Or- prior to submission of any application for rezoning,
dinance text may only be initiated by the Govern- special use permit, preliminary development plan, or
ing Body, City Administrator or the Director. preliminary plat. The purpose of the pre-application

B. An application for rezoning and/or preliminary
development plan approval may only be filed by
the property owner, the property owner's agent
or by the City Administrator, at the direction of the
Governing Body.

C. An application for an appeal to the Board may be
filed by any person or persons jointly or severally
aggrieved, any neighborhood association as de-
fined in RSMo 32.105, or any officer, depart-
ment, board or bureau of the City affected by any
decision of an official administering the provi-
sions of this chapter.

D. All other applications provided for in this chapter
may only be filed by the property owner or the
property owner's agent.

E. Allapplications shall be made on forms provided
by the City.

Sec. 2.020. Applications—Proof of ownership
and/or authorization of agent.

A. All applications shall require the signature of the
property owner, or the agent of the property
owner, on the application. Applications without
the proper signatures shall be deemed incom-
plete and shall not be processed.

1. Where an application has been filed by the A.

property owner, proof of ownership shall be
submitted to the City in the form of an affida-
vit.

2. Where an application has been filed by an
agent of the property owner, an affidavit
signed by the property owner shall be sub-
mitted to the City, establishing the agent's
authorization to act on behalf of the property
owner.

B. The affidavits required by this section shall be on
forms prescribed by the City or in such form as is
acceptable to the Director, and shall be submit-
ted at the time of filing the application.
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conference is to:

A. Acquaint the applicant with the procedural
requirements of this chapter;

B. Provide for an exchange of information re-
garding applicant's proposed development
and the regulations, restrictions and require-
ments of this chapter, the Comprehensive
Plan and other development requirements;

C. Advise the applicant of any public sources of
information that may aid the application; iden-
tify policies and regulations that create op-
portunities or pose significant restraints for
the proposed development;

D. Review proposed concept plans and pro-
vide the applicant with opportunities to en-
rich the development plan in order to miti-
gate any undesirable project consequences;

E. Review the compatibility with adjacent land
uses, either proposed or existing;

F. Provide general assistance by City staff on
the overall design of the proposed develop-
ment.

Sec. 2.040. General application requirements

Application requirements. Unless otherwise indi-
cated in this chapter or by the Director, all appli-
cations for rezoning, special use permit, prelim-
inary development plan, and final development
plan approval shall contain the following items
and materials:

1. Date prepared;

2. Name, address and telephone number of
the applicant and the name, address and
telephone number of the landowner if differ-
ent than the applicant;

3. Affidavit testifying to proof of ownership or of
authorization of agent pursuant to Section
2.020, if applicable;
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4. Name, address and telephone number of all
persons preparing any technical studies,
maps, drawings and documents submitted
with the application;

5. Accurate legal description, accompanied by
a legal description closure report for metes
and bounds descriptions, of the property for
which the application is submitted;

6. Any technical studies that may be required
by the Director pursuant to Section 2.060;

7. If the application contains a request for ap-
proval of a single-family residential develop-
ment, a statement regarding the compatibil-
ity of the proposed development with
proposed or existing adjacent development
pursuant to Section 2.050.

Plan submission requirements. Unless other-
wise indicated in this chapter or by the Director,
each plan submitted with an application for re-
zoning, special use permit, preliminary develop-
ment plan, or final development plan approval
shall contain the following:

1. Date prepared;

2. Name, address and telephone number of
the person who prepared, or person respon-
sible for preparing, the plan;

3. Graphic, engineering scale not to exceed
1:100. All plans shall be drawn to a standard
engineer's scale of 1:50 or 1:100, unless a
different scale is specifically approved by the
Director;

4. Plansize maximum of 24 inches by 36 inches
with one inch border;

5. North arrow; plan shall be oriented so north
is to the top or to the right side of sheet;

6. Vicinity map with north arrow indicating the
location of the property within the City.

C. Preliminary and Final Plat submission require-

ments. (See Article 7.)

Sec. 2.050. Adjacency compatibility for single-

family, detached residential devel-
opment.

A. Submission requirement. All single-family de-

tached residential development submissions in-
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cluding applications for rezoning, preliminary de-
velopment plan and preliminary plat approval
shall contain a statement regarding the compat-
ibility of the proposed development with adjacent
proposed or existing development that addresses
the following considerations:

1. Street separation between the proposed de-
velopment and the adjacent development;

2. Density of development, measured in dwell-
ing units per acre;

3. Restrictions on types of fencing, parking of
specific vehicles, dog runs and outbuildings;

4. Similarity of architectural style and character
of structures, including front elevations, ex-
terior materials and roof pitch;

5. Classification and mixture of building types,
including ranch, raised-ranch, split-level,
multi-level, earth contact and two-story struc-
tures;

6. Green space or common area, including ar-
eas, structures and amenities for the exclu-
sive use and maintenance of homeowners
of a subdivision;

7. Streetscape, including distinctive and aes-
thetic features of special street signage, street
lighting fixtures, street trees, and other land-

scaping;
8. Lot width;
9. Lot depth;

10. Setbacks;

11. Square footage of homes measured by total
finished floor area;

12. Lot area;

13. Minimum floor areas proposed and existing;
14. Entrance monumentation; and

15. Street layout and lot configuration.

Consideration of compatibility with proposed ad-
jacent development. Only proposed adjacent de-

velopment for which a preliminary development
plan or preliminary plat has been approved shall
be considered in a statement regarding adja-
cency compatibility submitted pursuant to Sub-
section A. of this section.
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Sec. 2.060. Submission of technical studies.
A. Technical studies required by Director.

1. The Director may require applicants for re-
zoning, special use permits, preliminary or
final development plans or preliminary plats
to submit any technical studies that the Di-
rector deems necessary to enable the Com-
mission or Governing Body to fully evaluate
the application. Examples of technical stud-
ies that may be required shall include, but
not be limited to, traffic studies, engineering
studies, geologic or hydrogeologic studies,
flood studies, environmental impact assess-
ments, noise studies, photometric plans (for
outdoor lighting) or surface water manage-
ment/drainage studies.

2. The persons or firms preparing the studies
shall be acceptable to the Director. The ap-
plicant may appeal the Director's determina-
tion as to the requirement for a technical
study to the Commission by filing a written
notice of appeal with the Director within seven
days after the Director's decision. The Direc-
tor shall transmit the notice of appeal to the
Commission, and the Commission shall hear
the appeal at the next scheduled Commis-
sion meeting. If the Commission affirms the
Director's determination, the applicant may
appeal the decision of the Commission to
the Governing Body by filing a written notice
of appeal with the Director within seven days
after the Commission's decision. The Direc-
tor shall transmit the notice of appeal to the
Governing Body, and the Governing Body
shall hear the appeal at their next regularly
scheduled meeting. The costs of all studies
shall be borne by the applicant.

B. Technical studies required by Commission or
Governing Body. Notwithstanding the fact that
the Director did not require submission of a
technical study in support of an application, ei-
ther the Commission or the Governing Body may
require the submission of a technical study prior
to taking action on the application.

Sec. 2.070. When applications deemed com-
plete.

A. No application for a rezoning, special use permit,
preliminary or final development plan or prelimi-
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nary or final plat shall be deemed complete until
all items required to be submitted in support of
the application have been submitted to the De-
partment in the form and containing the informa-
tion required by this chapter. Upon receipt of a
complete application, the Department shall note
the filing date on the application and shall make
a permanent record thereof.

B. Ifthe applicant fails to submit the above required
elements for the development approval that the
applicant is requesting, the application will not
be considered complete, the application shall
not be processed. The filing, notification and
advertising process established by this chapter
will not begin until all required elements have
been submitted in the form required by this arti-
cle.

Sec. 2.080. Application and submission dead-
lines.

The Director or the Commission may administra-
tively provide for submission deadlines for materials
required in support of any application provided for in
this chapter. These deadlines shall be provided to
the applicant at the pre-application conference re-
quired by Section 2.030. Compliance with these dead-
lines is required before the application will be placed
on an agenda to be heard by the Commission or the
Governing Body. At the discretion of the Director,
non-agenda items may be brought before the Com-
mission or the Governing Body for hearing; provided
that, the Commission or the Governing Body, at the
sole discretion of each, may refuse to hear non-
agenda items.

Sec. 2.090. City staff review.

A. General review. The City staff shall review all
applications, plans, information and data submit-
ted in support of an application by the applicant.
After reviewing the information, the City staff
shall prepare a staff report discussing the sub-
mitted data. This report shall be provided to the
applicant and appropriate City officials and be
available for public review. The report shall dis-
cuss the submitted information, the actual site
area, the proposed development, suggested or
required conditions of approval of the proposed
development, and any other pertinent data. The
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staff report may contain a recommendation for
approval, approval with conditions, continuation
or denial.

B. CPTED Review (Crime Prevention Through En-
vironmental Design). All development applica-
tions shall be reviewed by the CPTED Review
Committee in accordance with adopted CPTED
principles and standards set forth in Article 8,
Division | and conditions of approval set forth in
Article 6, Division Il of this chapter. The CPTED
Review Committee shall use the adopted princi-
ples and standards in making recommendations
for consideration by the Commission and City
Council in their review of the development appli-
cation.

Sec. 2.100. Conditional approvals.

In the consideration of any application authorized by
this chapter, the recommending and the approving
authority may stipulate that the recommendation or
approval, as the case may be, is subject to compli-
ance with certain specified conditions, including, but
not limited to limitations on permitted uses, time of
performance requirements, limitation on hours of
operation, and provision of services and/or facilities
to ensure that adequate public services and facilities
are available to meet the need for such services and
facilities generated by the development proposed by
the application under consideration.

Sec. 2.110. Written findings.

Unless otherwise specifically required by this chap-
ter or by other applicable laws, written findings are
not required for a final decision on any application.
However, any decision may be expressly made sub-
ject to the subsequent adoption of written findings
and, if expressly made subject to written findings, the
decision shall not be final until the findings are ad-
opted. Where an appeal of any quasi-judicial deci-
sion has been filed in the Circuit Court of Jackson or
Cass County, in cases where written findings have
not been adopted, written findings shall be adopted
by the approving authority within 45 days of service
of the appeal on the City and thereafter shall be
certified to the Circuit Court as part of the adminis-
trative record. The 45-day time period for adoption
and certification of findings may be extended with the
permission of the Circuit Court.
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Sec. 2.120. Final decision where ordinance
required.

A. In the case of a decision to approve a Unified
Development Ordinance text amendment, rezon-
ing, preliminary development plan, special use
permit, final plat or other application, where adop-
tion of an ordinance is required, the decision
shall be final on the date that the Governing
Body adopts the ordinance approving the appli-
cation.

B. Adecision to deny.a Unified Development Ordi-
nance text amendment, rezoning, special use
permit, final plat or other application is final when:

1. The Governing Body votes to deny the ap-
plication;

2. An ordinance with respect to such applica-
tion fails to receive number of votes required
by law; or

3. The Mayor vetoes a decision by the Govern-
ing Body to approve the application, and
such veto is not overturned by the Govern-
ing Body.

Sec. 2.130. Appeals of final decisions.

Except where this chapter provides for an appeal to
another body, any person, official or agency who is
aggrieved by a final decision on an application pro-
vided for in this chapter, and who desires to appeal
the decision, shall file the appeal in the county in
which the property is located, within 30 days after the
decision is made.

Sec. 2.140. Inactive application.

Should any application remain inactive for a period of
12 months, it shall be considered withdrawn unless
the applicant provides written reasons why the appli-
cation has remained inactive, including a schedule
indicating when the application will again be active.
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DIVISION Il. PUBLIC HEARINGS AND NOTICES

Sec. 2.150. Public hearings

A. When required.

1. Two hearings required. The following appli-
cations require public hearings before the
Commission and the Governing Body:

a. Unified Development Ordinance Text
Amendments;

Rezoning;

Special use permit;
Conceptual Development Plan;
Preliminary Development Plan;

R

Street name change, except as pro-
vided below; and

Vacation of right-of-way.

2. Commission hearing only. The following ap-
plications require a public hearing before the
Commission only:

a. Comprehensive Plan;

b. Comprehensive Plan amendment;
c. Capital Improvements Plan;
d

Preliminary Development Plan for pub-
lic facilities of the state, its lawfully des-
ignated subdivisions or agencies (includ-
ing public school facilities).

3. Not required. Public hearings are not re-
quired for:

a. Preliminary plat;

Final plat;

Vacation of easement;
Sign application;

® o0 o

Street name change, where there is no
objection to the proposed change by
any affected property owner;

f.  Administrative items. The following items
may be reviewed and approved admin-
istratively by City staff:

(1) Final Development Plan that con-
tains minor or no changes to an
approved Preliminary Development
Plan;

§2.170

(2) Minor plat.

B. Purpose. The purpose of a public hearing is to
provide the applicant, adjacent property owners,
and all other interested parties a reasonable and
fair opportunity to be heard, to present evidence
relevant to the application, and to rebut evidence
presented by others.

Sec. 2.160. Publication notices.

All public hearings required by this chapter shall be
published in one issue of an official City newspaper
or a newspaper of general circulation in the City. At
least 15 days shall elapse between the date of the
publication and the date set for hearing. Where the
hearing is for consideration of changes in the text of
this chapter or a general revision of the boundaries of
zoning districts, the notice shall contain a statement
regarding the proposed changes in the Chapter or in
the boundaries of the zone or district. Where the
hearing is for an application that relates to specific
property, the property shall be identified by general
location description or street address. The notice
shall contain a general statement regarding the pur-
pose of the application and a statement that public
comment shall be heard.

Sec. 2.170. Notice to surrounding property
owners.

Notice to surrounding property owners shall be re-
quired for rezoning, special use permit, conceptual
development plan, preliminary development plan,
street name change and vacation of right-of-way
applications. The notice shall be given as follows:

A. Time of mailing. The applicant shall mail all
notices at least 15 days prior to the hearing,
notifying the property owner of the opportu-
nity to be heard.

B. Mailed notice requirements. Mailed notice
shall be sent, by regular mail, to the last
known record owner of all property within
185 feet from the boundaries of the property
for which the application is being consid-
ered. The notice shall state the time and
place of the hearing, and include a general
description of the proposal, a location map
of the property, the general street location of
the property subject to the proposed change,
and a statement explaining that the public
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will have an opportunity to be heard at the
public hearing. Failure to receive mailed no-
tice shall not invalidate any action taken on
the application.

C. Notice of right to protest. In cases of appli-
cations for which protest petitions may be
submitted, the notice shall also contain a
statement explaining that property owners
within an area determined by lines drawn
parallel to and 185 feet from the boundaries
of the district to be changed, shall have the
opportunity to submit a protest petition. The
petition shall be in conformance with this
article.

D. Proof of notification. A copy of the mailed
notice and a list of notified property owners
with their addresses, along with an affidavit,
shall be filed with the City prior to the public
hearing certifying that notice has been sent
in accordance with this section.

Sec. 2.180. Posting of notice signs.

A. Posting of notice sign requirement. Applications

for rezoning, special use permit, conceptual de-
velopment plan, preliminary development plan,
street name change and vacation of right-of-way
shall have a sign posted on their premises, by
the applicant at least 15 days prior to the date of
the hearing informing the general public of the
time and place of the public hearing. The City
shall furnish the sign to the applicant for posting.
The applicant shall make a good faith effort to
place and maintain the sign on the property for at
least 15 days immediately preceding the date of
the hearing, through the hearing, and through
any continuances of the hearing. The sign shall
be placed within five feet of the street right-of-
way/property line, or as close thereto as possi-
ble, in a central position on the property that is
the subject of the hearing. The sign shall be
readily visible to the public. If the property con-
tains more than one street frontage, one sign
shall be placed on each street frontage so as to
face each of the streets abutting the land. The
sigh may be removed at the conclusion of the
public hearing(s) and must be removed at the
end of all proceedings on the application or upon
withdrawal of the application.
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B. Sign protection. It shall be a violation of this

chapter for any person to remove, deface or
destroy any sign provided for in Subsection A. of
this section.

Sec. 2.190. Public hearing procedures.

A. Rules of procedure. The Governing Body, Com-

mission and Board may adopt rules of procedure
for public hearings by ordinance, resolution or
bylaws.

Written summary. An accurate written summary
of the proceedings shall be made for all public
hearings.

C. Continuances:

1. One continuance as of right. Any applicant
or authorized agent shall have the right to
one continuance of a public hearing before
the Commission, Governing Body or Board,
provided that a written request for continu-
ance is filed with the Director prior to open-
ing the public hearing. The applicant shall
make every reasonable attempt to notify all
persons previously notified by mail of the
continuance.

2. Additional continuances. In addition to the
procedure provided for in Subsection 1. of
this section, the Commission, Board or the
Governing Body may grant a continuance. A
majority vote of those members of the official
body present at the meeting shall be re-
quired to grant a continuance. The record
shall indicate the reason for the continuance
and any stipulations or conditions placed
upon the continuance. If the Commission,
Governing Body or Board agrees to a con-
tinuance of the public hearing, it may direct
the applicant to re-notify property owners
within 185 feet of the subject property, if
such notification was required in the first
instance, and provide proof of said re-notifi-
cation to the Governing Body.

3. Treatment of continuance and notice require-
ments. If an item that is subject to a public
hearing is continued or otherwise carried
over to a subsequent date and the public
hearing has been opened, the public hear-
ing shall not be deemed concluded until the
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date on which the hearing is formally closed.
If a continuance provides the date on which
the matter will be heard, re-publication of
notice is not required. If a continuance does
not specify a date on which the matter will be
heard, public notice pursuant to this article,
as applicable, shall be provided prior to the
date on which the matter is heard.

D. Action by Commission. Avote either for or against

an application by a majority of all of the Commis-
sioners present shall constitute a recommenda-
tion of the Commission. If a motion for or against
an application fails to receive a majority vote, the
Commission may entertain a new motion. A tie
vote, or the failure to obtain a majority vote on
any motion, shall constitute a "failure to recom-
mend." The Commission recommendation to ap-
prove, approve with conditions, disapprove or
failure to recommend shall be submitted to the
Governing Body, accompanied by a written sum-
mary of the hearing. Arecommendation or failure
to recommend and summary thereof shall con-
stitute the final report of the Commission pursu-
ant to RSMo 89.070.

Governing Body action upon Commission rec-
ommendation. The recommendation of the Com-
mission is advisory. When the Commission sub-
mits a recommendation to the Governing Body,
the Governing Body, after holding a public hear-
ing thereon after natification pursuant to this
article, may take such action as it deems appro-
priate, including approval, approval with condi-
tions, disapproval, amendment of the application
and adoption as amended, or the Governing
Body may return the application to the Commis-
sion for further consideration.

Applications returned to Commission. Upon re-
ceipt of an application returned by the Governing
Body, the Commission may resubmit its original
recommendation giving the reasons therefor or
submit a new or amended recommendation. If
the Commission fails to deliver its recommenda-
tion to the Governing Body within ten days after
receipt of the Governing Body's returned appli-
cation, the Governing Body may consider this
inaction on the part of the Commission as a
resubmission of the original recommendation
and proceed with its consideration. For purposes
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of this subsection, the "receipt" of an application
returned by the Governing Body shall be deemed
to occur on the date of the first Commission
meeting on which the returned item is placed on
the agenda for consideration.

Reconsideration by the Governing Body. Upon
receipt of the Commission's recommendation
after reconsideration, or if the ten-day period has
elapsed following the Commission's receipt of
the Governing Body's returned application, the
Governing Body may take the action that it deems
appropriate, including approval, approval with
conditions, or disapproval. The Governing Body
also may return the application to the Commis-
sion for further consideration. Unless the Gov-
erning Body returns the application to the Com-
mission for further consideration or continues its
consideration of the matter, the Governing Body's
action on the application shall constitute a final
decision.

Sec. 2.200. Protest petition procedures.

A. Protest petitions. Rezoning, special use permit

and preliminary development plan applications
are subject to protest petitions in accordance
with the following:

1. A protest petition may be filed with the City
Clerk at any time prior to the commence-
ment of the public hearing by the Governing
Body. To be considered a valid protest, a
protest petition must be timely filed and duly
signed and acknowledged by the owners of
30 percent or more either of the areas of the
land (exclusive of streets and alleys) in-
cluded in such application or within an area
determined by lines drawn parallel to and
185 feet distant from the boundaries of the
property included in the application, as the
case may be.

2. Once a valid protest petition has been filed
with the City Clerk, it may only be withdrawn
if those requesting withdrawal reduce the
land area requirement to less than 30 per-
cent.

B. Adoption where protest filed. Where a valid pro-

test petition has been filed, an ordinance approv-
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ing the application shall not become effective
except by the favorable vote of two-thirds of all
members of the Governing Body.

DIVISION Ill. UNIFIED DEVELOPMENT
ORDINANCE TEXT AMENDMENTS AND
COMPREHENSIVE PLAN AMENDMENTS

Sec. 2.210. Unified Development Ordinance
text amendments.

A. Public hearing required. Consideration of Uni-
fied Development Ordinance text amendments
shall require public hearings before the Commis-
sion and Governing Body following publication
notice as provided in this article.

B. Approval by ordinance. All Unified Development
Ordinance text amendments shall be approved
by ordinance.

Sec. 2.220. Comprehensive Plan, Comprehen-
sive Plan Amendment and Capital
Improvement Plan.

A. Public Hearing required. Consideration of a Com-
prehensive Plan, an amendment to the Compre-
hensive Plan, or a Capital Improvement Plan,
shall require a public hearing before the Com-
mission, following publication notice as provided
in this article.

B. Approval by resolution. The Comprehensive Plan
of the City and all amendments to the Compre-
hensive Plan, and the Capital Improvement Plan,
shall be approved by Resolution of the Commis-
sion.

Sec. 2.230. Preliminary development plan for
public facilities of the state, its law-
fully designated subdivisions or
agencies (including public school
facilities).

A. Public hearing required. Consideration of a Pre-
liminary Development Plan for a public facility of
the state, its lawfully designated subdivisions or
agencies (including public school facilities) shall
require a public hearing before the Commission,
following publication notice as provided in this
article.
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B. Submission requirements. The following items
shall be submitted in support of an application for
rezoning:

1. All general application requirements con-
tained in Section 2.040.A.

2. All plan submission requirements contained
in Section 2.040.B.

3. The submission requirements contained un-
der "Preliminary Development Plans; appli-
cations — contents and submission require-
ments" in this article shall be used as a
guide. The Commission's decision shall be
limited to making a determination as to the
location, extent and character of the pro-
posed facility.

C. Approval or denial. Approval or denial of public
facilities of the state, its lawfully designated sub-
divisions or agencies (including public school
facilities) shall be by vote of the Commission.
Any appeal of the Commission's action shall be
as provided for under RSMo 89.380.

DIVISION IV. REZONING, PRELIMINARY
DEVELOPMENT PLAN, FINAL DEVELOPMENT
PLAN, CONCEPTUAL PLAN, SIGN
APPLICATION, AND STREET NAME CHANGE

Sec. 2.240. Rezoning; application—Contents
and submission requirements.

The following items shall be submitted in support of
an application for rezoning:

A. All general application requirements con-
tained in Section 2.040.A.

B. All plan submission requirements contained
in Section 2.040.B.

C. Rezoning map, showing the following:

1. Boundaries of the property to be re-
zoned;

2. Legal description;

Existing and proposed zoning district(s)
of the property to be rezoned;
4. Zoning, land use, and ownership of all

parcels within 185 feet of the property to
be rezoned.
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D. Apreliminary development plan or a concep-
tual development plan, as required by this
article, shall be submitted with every appli-
cation for rezoning, except that a preliminary
development plan need not be submitted for
any rezoning to the AG, RDR, RLL, or R-1
District if the applicant does not propose the
modification of any regulation contained in
this chapter pursuant to this article.

E. Rezoning to the R-1 District shall require a
preliminary plat submittal concurrent with
the rezoning application.

F. Aphasing plan, indicating the proposed date
of commencement and completion of each
phase.

G. An adjacency compatibility study for single
family residential development, pursuant to
Section 2.050.

Sec. 2.250. Consideration of rezoning.

A. Public hearing required. Consideration of rezon-

ing applications shall require public hearings
before the Commission and Governing Body
following publication notice, notice to surround-
ing property owners, and posting of notice signs
as provided in this article.

Approval by ordinance. All rezoning applications
shall be approved by ordinance.

Sec. 2.260. Criteria for considering rezoning,

Preliminary Development Plan, and
Conceptual Plan Applications.

A. Such regulations shall be made in accordance

with a comprehensive plan and designed to lessen
congestion in the streets; to secure safety from
fire, panic and other dangers; to promote health
and the general welfare; to provide adequate
light and air; to prevent the overcrowding of land;
to avoid undue concentration of population; to
preserve features of historical significance; to
facilitate the adequate provision of transporta-
tion, water, sewerage, schools, parks, and other
public requirements. Such regulations shall be
made with reasonable consideration, among other
things, to the character of the district and its
peculiar suitability for particular uses, and with a
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view to conserving the values of buildings and
encouraging the most appropriate use of land
throughout such municipality.

Criteria for considering rezoning applications. In
considering any application for rezoning, the Com-
mission and the Governing Body may give con-
sideration to the criteria stated below, to the
extent they are pertinent to the particular appli-
cation. The Commission and Governing Body
may also consider other factors that may be
relevant to a particular application.

1. The character of the neighborhood.

2. The existing and any proposed zoning and
uses of adjacent properties, and the extent
towhich the proposed use is compatible with
the adjacent zoning and uses.

3. The extent to which the proposed use facili-
tates the adequate provision of transporta-
tion, water, sewerage, schools, parks and
other public requirements.

4. The suitability of the property for the uses to
which it has been restricted under the appli-
cable zoning district regulations.

5. The length of time, if any, the property has
remained vacant as zoned.

6. The extent to which the proposed use will
negatively affect the aesthetics of the prop-
erty and neighboring property.

7. The extent to which the proposed use will
seriously injure the appropriate use of, or
detrimentally affect, neighboring property.

8. The extent to which the proposed use will
adversely affect the capacity or safety of the
portions of the street network impacted by
the use, or present parking problems in the
vicinity of the property.

9. The extent to which the proposed use will
create excessive storm water runoff, air pol-
lution, water pollution, noise pollution or other
environmental harm.

10. The extent to which the proposed use will
negatively affect the values of the property
or neighboring properties.

11. The extent to which there is a need for the
use in the community.
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12. The economic impact of the proposed use
on the community.

13. The ability of the applicant to satisfy any
requirements applicable to the specific use
imposed pursuant to this chapter.

14. The extent to which public facilities and ser-
vices are available and adequate to meet
the demand for facilities and services gener-
ated by the proposed use.

15. The gain, if any, to the public health, safety
and welfare due to approval of the applica-
tion as compared to the hardship imposed
upon the landowner, if any, as a result of
denial of the application.

16. The conformance of the proposed use to the
Comprehensive Plan, the Major Street Plan,
the Capital Improvements Plan, and other
adopted planning policies.

17. The recommendation of professional staff.

18. The consistency of the proposed use with
the permitted uses and the uses subject to
conditions in the district in which the pro-
posed rezoning or special use is located.

Criteria for considering preliminary development
plan applications. The Commission and Govern-
ing Body shall use the applicable zoning district
regulations as a guide for review of the prelimi-
nary development plan. If the Commission and/or
Governing Body imposes conditions or restric-
tions on a preliminary development plan, it may
designate specific requirements that must be
met before an applicant may submit a final de-
velopment plan application. The Governing Body,
in establishing conditions of approval, may re-
quire the applicant to execute a "development
agreement" that is acceptable to both the appli-
cant and the City. Such "development agree-
ment" shall become part and parcel to the ordi-
nance approving the rezoning of the property for
which the development plan represents. In con-
sidering any preliminary development plan appli-
cation, the Commission and the Governing Body
may give consideration to the criteria stated in
Subsection A. above and may also consider the
following criteria:

1. Development is designed, located and pro-
posed to be operated so that the public
health, safety and welfare will be protected;
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2. Development will notimpede the normal and
orderly development and improvement of
the surrounding property; and

3. Developmentincorporates adequate ingress
and egress and an internal street network
that minimizes traffic congestion.

D. Criteria for preliminary development plan appli-

cations for non-residential uses allowed by right
in residential districts. In considering any prelim-
inary development plan application that pro-
poses non-residential uses in residential dis-
tricts, the Commission and the Governing Body
may give consideration to the criteria stated in
Subsection A. above and may also consider the
following:

1. The capability of the site to accommodate
the building, parking and drives with appro-
priate open space and safe and easy in-
gress and egress.

2. The degree of harmony between the archi-
tectural quality of the proposed building and
the surrounding neighborhood.

3. The appropriateness of the minimum dimen-
sions and areas of lots and yards contained
in the applicable zoning district regulations
may be considered and increased.

Criteria for considering conceptual development
plan applications. The Commission and Govern-
ing Body shall review the conceptual develop-
ment plan pursuant to Subsection A. above. If a
rezoning of the property is requested, the con-
ceptual development plan shall be considered
simultaneously with the rezoning of the property.
Approval of a conceptual development plan shall
become part of the ordinance that amends the
zoning ordinance. Approval of the conceptual
development plan does not constitute approval
of a preliminary development plan for any phase
shown on the conceptual development plan. By
approving the conceptual development plan, the
Governing Body is preserving to itself full legis-
lative discretion to review a preliminary develop-
ment plan for each phase shown on the concep-
tual development plan, or for the entire property,
as may be applicable, including review and con-
sideration of all criteria governing preliminary
development plans as set forth in this chapter.
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Sec. 2.270. Rezoning for lesser change.

The Commission may recommend and the Govern-
ing Body may adopt a rezoning that is a lesser
change than the rezoning requested by the appli-
cant, provided that the type of zoning district (resi-
dential, commercial or industrial) to which the prop-
erty is rezoned by the Governing Body is the same
type of zoning district requested in the rezoning
application. In no case may a rezoning to a residen-
tial district be approved if the application is for a
commercial or industrial district, and in no case may
a commercial district be approved if the application is
for an industrial district. In no case may a rezoning to
any district other than the PMIX district be approved
if the application is for a PMIX district. The Commis-
sion also may recommend and the Governing Body
may adopt a rezoning that covers less area than the
area described in the publication notice for the public
hearing.

Sec. 2.280. Dual applications.

In an instance where an applicant seeks approval of
two different requests simultaneously for the same
parcel, such as a rezoning and a special use permit,
the applicant shall submit all necessary documents,
plans, maps and other required information in accor-
dance with the provisions relating to both of the
submitted applications and pay all appropriate fees
for both applications.

Sec. 2.290. Limitation on successive rezoning
applications.

A. No application for rezoning shall be accepted if
any application for rezoning for substantially the
same property has been filed within the preced-
ing 60 days.

B. Forpurposes of SubsectionA. of this section, the
preceding 60-day period shall be determined as
follows:

1. If there was final action (either approval or
denial) on the prior application, the 60-day
period shall run from the date of the action.

2. If the prior application was withdrawn after
being advertised for public hearing, the 60-
day period shall run from the date the appli-
cation was withdrawn.
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C. The Director shall determine if an application
concerns "substantially the same property" as a
prior application. The property owner may ap-
peal any such determination to the Governing
Body.

D. The Governing Body may waive the limitation in
this section for good cause shown.

Sec. 2.300. Preliminary development plans;
when required.

A. Apreliminary development plan application shall
be submitted for the following situations:

1. ~The rezoning of a property to any district
except districts AG, RDR, RLL and R-1. A
preliminary development plan shall be sub-
mitted and reviewed by the Commission and
Governing Body simultaneously with the re-
zoning of the property, except as provided
under "Conceptual Development Plan; when
permitted;"

2. The development of any vacant property in a
planned district;

The redevelopment of any property;

4. Achange in the primary use of property that
negatively impacts traffic circulation or sig-
nificantly intensifies traffic generation neces-
sitating the formation and approval of a de-
velopment agreement by and between the
developer and the Governing Body for iden-
tified traffic improvements;

5. The development of a non-residential use in
the AG, RDR, RLL and R-1 districts;

6. The request of any modification of this chap-
ter,;

7. Asubstantial change to an approved prelim-
inary development plan as defined by this
article;

8. A preliminary development plan may be re-
quired for a request for a special use permit
per Article 6, Division llI.

B. A preliminary development plan is not required
for the following situations:

1. The rezoning to the AG, RDR, RLL or R-1
districts or for any residential development
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in the AG, RDR, RLL or R-1 districts pro-
vided no modifications of any regulation con-
tained in this chapter are requested; or

The development of any property in the CS
and Pl districts provided no modifications of
this chapter are requested; or

A City initiated rezoning of any property; or

A building addition onto an existing building
that did not require a preliminary develop-
ment plan, provided that a substantial change
would not be created per this article; or

Arezoning to any planned district if the prop-
erty to be rezoned is fully developed and no
substantial changes to existing building(s)
or site improvements are planned.

Sec. 2.310. Preliminary development plans;

applications—Contents and sub-
mission requirements.

The following items shall be submitted in support of
an application for preliminary development plan:

A

All general application requirements con-
tained in Section 2.040.A.

All plan submission requirements in Section
2.040.B.

Contents. The proposed preliminary devel-
opment plan shall also include the following:

1. Alegal description which accurately de-
scribes the limits of the property.

Approximate total acreage.

The plan shall include the following in-
formation on the existing conditions for
the proposed site and within 185 feet of
the property:

a. Location and limits of the one per-
cent annual chance flood, as set
forth on the current FEMA maps with
reference to the panel number. Ele-
vations shall be provided if shown
on the FEMA map.

b. Existing streams, bodies of water,
and surface drainage channels.

c. Location, massing and pattern of
existing vegetation.
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m.

Topography with contours at two-
footintervals. In areas where grades
are gentle, the Director may require
a lesser contour interval.

Location of all oil and gas wells,
whether active, inactive, or capped.
Special features (such as ponds,
dams, steep slopes or unusual ge-
ology) or unusual historical features
(such as former landfills, fill areas or
lagoons) must be identified by the
applicant. The applicant, at the Di-
rector's discretion, may be required
to provide professional analysis of
these conditions to address health,
safety and general welfare ques-
tions related to the proposed subdi-
vision.

The location and size of retention
basins, detention basins and drain-
age structures, such as culverts,
paved or earthen ditches or storm
water sewers and inlets.

Location, width and name of any
existing or platted street, alley or
any other dedicated rights-of-way.
Location, width and dimensions of
existing utility easements, with doc-
ument reference if dedicated by sep-
arate document.

Existing and proposed buildings,
which exist on plans on file with the
City. Single- and two-family build-
ings may be shown in approximate
location and general size and shape.
Location and size of all existing util-
ity lines and storm water manage-
ment/detention facilities.

Names of abutting subdivisions and
owners of abutting parcels of
unsubdivided land.

Surrounding land uses and zoning
districts of adjacent properties.

The plan shall include the following in-
formation on the proposed develop-
ment:

a.

Layout, number and approximate di-
mensions of lots and approximate
lot areas.
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Name, location, width, radii,
centerline, and grade of proposed
streets and alleys, both public and
private.

Location and width of proposed side-
walks and public walkways.

Location and width of proposed
easements.

Building setback lines from streets
with dimensions.

Location and approximate dimen-
sions of culverts and bridges.

Location of driveways, curb cuts,
median breaks and turn lanes.

The general location and approxi-
mate size of all proposed utility lines,
including water, storm water, and
sanitary sewers.

A sanitary sewer impact statement
that will address the proposed dis-
charge into the existing sanitary
sewer receiving system, if required
by the City Engineer.

Appropriate water service demand
data (including, but not limited to,
planned land usage, densities of pro-
posed development, pipe sizes, con-
tours and fire hydrant layout) to al-
low for the preliminary analysis of
the demand for water service if re-
quired by the City Engineer.

Information (proposed size, nature
and general location) on all pro-
posed storm water management fa-
cilities and detention facilities. A pre-
liminary storm water report shall be
submitted unless the requirement is
waived by the City Engineer. All pre-
liminary storm water reports shall
include:

(1) Current and proposed land use
assumptions,

(2) Identification of the watershed
in which the project is located,

(3) Identification of offsite drainage
areas,
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(4) Surrounding property informa-
tion,

(5) Any other pertinent information
about the site which may influ-
ence storm water runoff,

(6) Proposed storm water facilities,

(7) The downstream effects of the
development,

(8) Calculations for the 100 per-
cent, ten percent and one per-
cent storms. All calculations must
be submitted with the report; a
summary table is not accept-
able,

(9) If the storm water report indi-
cates that detention is not re-
quired, supporting calculations
evaluating the downstream ef-
fects must be provided,

(10) All reports shall be signed and
sealed by a professional engi-
neer registered in the State of
Missouri.

Location and size of proposed open
space for public use proposed to be
dedicated or reserved and any con-
ditions of such dedication or reser-
vation; parks, playgrounds,
churches, or school sites or other
special uses of land to be consid-
ered for public use, or to be re-
served by deed or covenant for the
use of all property owners in the
subdivision.

. Location, dimensions and area in

square feet of all proposed buildings
and structures.

Location and dimensions of all park-
ing spaces, accessible spaces, drive
aisles, driveways, and curbs.

Sufficient dimensions to indicate re-
lationship between buildings, prop-
erty lines, parking areas and other
elements of the plan.

General extent and character of pro-
posed landscaping to include gen-
eral species and size information.
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g. Proposed topography attwo foot (2')
intervals, including general drain-
age patterns.

r.  Proposed exterior lighting, including
parking lot lights and wall-mounted
fixtures, including fixture type, loca-
tion, height and intensity. Manufac-
turer's specification sheets shall be
submitted.

s. Phasing of development.
t.  Sight triangles (see Article 8, Divi-
sion ). A.
Exterior building elevations.
a. Preliminary building elevations of all
sides depicting the general style,
size and exterior construction mate-
rials and color schedule of the build-
ing proposed. In the event of sev-
eral building types, a minimum of B.
one elevation of each building type
is required.
b. Building height.

Land use schedule. Aland use schedule
shall include the following, as applica-
ble:

a. Total floor area,

b. Number of dwelling units,
c. Land area,
d

Number of required and proposed
parking spaces,

. Impervious coverage,
f.  Floor Area Ratio (FAR),

g. Dwelling units per acre, with and
without common area,

h. Therange of land uses to be permit-
ted in each designated area of the
development.

Statement of need for modification from
district regulations. A narrative state-
ment that explains the need for modifi-
cation of the applicable zoning district
regulations, as such modification is per-
mitted pursuant to Article 4, shall be
submitted in support of the application
for the preliminary development plan ap-
proval.
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8. Common Property Maintenance Plan. A
written plan in such form as may be
prescribed by the Director that demon-
strates that all common property, if any,
will be owned and maintained in accor-
dance with Article 7, of this chapter, shall
be submitted with the application for pre-
liminary development plan approval.

Sec. 2.320. Consideration of preliminary devel-

opment plans.

Public hearing required. Consideration of prelim-
inary development plan applications shall re-
quire public hearings before the Commission
and Governing Body following publication no-
tice, notices to surrounding property owners,
and posting of notice signs as provided in this
article.

Approval by ordinance. All preliminary develop-
ment plan applications shall be approved by
ordinance.

Modification of underlying district regulations.
The Commission may recommend, and the Gov-
erning Body may approve, pursuant to the pro-
cedures set forth in this section, a preliminary
development plan that modifies one or more of
the restrictions or regulations found in this chap-
ter, including, but not limited to, density and
minimum lot size requirements, floor area ratios,
building setback requirements, design stan-
dards, required minimum public improvements,
building materials and color, maximum structure
heights, parking, landscaping, buffering and tree
protection requirements. Uses permitted as of
right, uses permitted with conditions and special
uses within each district, as set forth in Article 4,
cannot be modified pursuant to this subsection.
A preliminary development plan that contains
proposed modifications from one or more of the
restrictions or requirements of this chapter, as
authorized by this subsection, may be recom-
mended for approval or approved, as the case
may be, if the Governing Body concludes, in
addition to the criteria for approval set forth in
Subsection D. of this section, that the develop-
ment proposed by the preliminary development
plan will provide sustainable value to the City,
incorporates sound planning principles and de-
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sign elements that are compatible with surround-
ing properties and consistent throughout the pro-
posed project, effectively utilize the land upon
which the development is proposed, and further
the goals, spirit and intent of this chapter. No
separate vote on proposed modifications is re-
quired by this subsection. It is the intent of this
subsection that the Commission and the Govern-
ing Body evaluate the proposed preliminary de-
velopment plan to determine if, as a whole, it is
consistent with the approval criteria set forth
herein and the purposes of this chapter.

Preliminary development plan in rezoning ordi-
nance. Any preliminary development plan sub-
mitted with a rezoning application shall become
part of the ordinance that amends the zoning
ordinance.

Duration of validity. Preliminary development plan
approval by the Governing Body shall not be
valid for a period longer than 24 months from the
date of such approval, unless within such period
a final development plan application is submit-
ted. The Governing Body may grant one exten-
sion not exceeding 12 months upon written re-
quest.

Sec. 2.330. Changes to preliminary develop-

A

ment plans.

Requirement. When a change is proposed to an
approved preliminary development plan, the fol-
lowing shall govern the type of application re-
quired:

1. Substantial changes. A new preliminary de-
velopment plan application shall be submit-
ted. Approval of the new preliminary devel-
opment plan shall follow the procedures for
approval of preliminary development plan
applications as set forth in this article. In
determining whether to approve an applica-
tion for a substantial change to a preliminary
development plan, the Commission or Gov-
erning Body shall apply the criteria set forth
in this article. In the event that the applica-
tion for the preliminary development plan is
denied, the previously approved preliminary
development plan will remain in effect.

2. Minor changes. Minor changes to the ap-
proved preliminary development plan, as de-
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fined in this section, may be approved by the
Director as part of a final development plan
application.

3. No changes. If there are no changes to an
approved preliminary development plan, a
final development plan shall be submitted
for approval by the Director.

B. Definition of substantial changes. For purposes

of this section, "substantial changes" to the ap-
proved preliminary development plan shall mean
any of the following:

1. Achange in the phases as originally speci-
fied in the preliminary development plan that
would have a negative impact on the traffic
circulation.

2. Increases in the density or intensity of resi-
dential uses of more than ten percent.

3. Increases in the total floor area of all nonres-
idential buildings covered by the plan of more
than 25 percent.

4. |Increases of lot coverage of more than ten
percent.

5. Increases in the height of any building of
more than 25 percent.

6. Changes of architectural style that will make
the project less compatible with neighboring
uses.

7. Changes in ownership patterns or stages of
construction that will lead to a different de-
velopment concept.

8. Changes in ownership patterns or stages of
construction that will impose substantially
greater loads on streets and other public
facilities.

9. Decreases of any setback of more than ten
percent.

10. Decreases of areas devoted to open space
of more than ten percent of such open space,
or the substantial relocation of such areas.

11. Changes of traffic circulation patterns that
will negatively affect on-site and/or off-site
traffic.
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12. Changes of existing and/or proposed pedes-
trian walkways that will negatively affect pe-
destrian traffic.

13. Modification or removal of conditions to the
preliminary development plan approval.

14. Changes to the water or sanitary sewer plans
that impact these utilities outside the project
boundaries.

Definition of minor changes. For purposes of this
section, "minor changes" to the approved prelim-
inary development plan shall include, but not be
limited to the following:

1. Increases in the density of residential uses
up to and including ten percent.

2. Increases in the total floor area of all nonres-
idential buildings covered by the plan up to
and including 25 percent.

3. Increases of lot coverage up to and including
ten percent.

4. Increases in the height of any building up to
and including 25 percent.

5. Decreases of any peripheral setback up to
and including ten percent.

6. Decreases of areas devoted to open space
up to and including ten percent.

7. Reconfiguration of buildings provided that
no required setbacks are violated.

8. Revised phasing planthat has no substan-
tial impact upon traffic circulation or required
street construction.

Sec. 2.340. Limitation on successive applica-

tions for preliminary development
plan.

A. No application for a preliminary development

plan shall be accepted if any application for
substantially the same property has been filed
within the preceding 60 days.

For purposes of Subsection A. of this section, the
preceding 60-day period shall be determined as
follows:

1. If there was final action (either approval or
denial) on the prior application, the 60-day
period shall run from the date of such action.
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2. If the prior application was withdrawn after
being advertised for public hearing, the 60-
day period shall run from the date the appli-
cation was withdrawn.

C. The Director shall determine if an application

concerns "substantially the same property" as a
prior application. The property owner may ap-
peal any such determination to the Governing
Body.

The Governing Body may waive the limitation in
this section for good cause shown.

Sec. 2.350. Final development plans; when re-

quired.

A. A final development plan application shall be

required.in the following situations:

1. The development of any property for which a
preliminary development plan has been ap-
proved and no substantial changes, as de-
fined in this article, are proposed;

2. A building addition onto an existing building
that did not require a preliminary develop-
ment plan, provided that a substantial change
would not be created per this article;

3. An addition to an existing parking lot or
change in configuration of an existing park-
ing lot provided no modifications of this chap-
ter are requested;

4. The construction of a new parking lot pro-
vided no modifications of this chapter are
requested;

5. The development of any property in the CS,
and Pl districts provided no modifications of
this chapter are requested;

6. A swimming pool, commercial as identified
in Article 6, Division 4 of this chapter.

No building permit shall be issued until a final
development plan is approved.

Sec. 2.360. Final development plans; applica-

tions—Contents and submission
requirements.

A. All general application requirements contained

in Section 2.040.A.
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B. All plan submission requirements in Section
2.040.B.

C.

Contents. The proposed final development plan
shall also include the following:

1.

10.

1.

12.

13.
14.

15.

A legal description which accurately de-
scribes the limits of the property.

Area of land in square feet and acres.

Location and limits of the one percent an-
nual chance flood, as set forth on the current
FEMA maps with reference to the panel num-
ber. Elevations shall be provided if shown on
the FEMA map.

Layout, number and approximate dimen-
sions of lots and approximate lot areas.

Name, location, width, radii, centerline, and
grade of streets and alleys, both public and
private.

Location, width and limits of all existing and
proposed sidewalks and public walkways.

Location and width of proposed easements.

Building setback lines from streets with di-
mensions.

Location and approximate dimensions of cul-
verts and bridges.

Location of existing and proposed drive-
ways, curb cuts, median breaks and turn
lanes.

The location and size of all utility lines, in-
cluding water, storm water, and sanitary sew-
ers.

Final analysis of the capacity of the existing
sanitary sewer receiving system.

Final water and sanitary sewer plans.

Appropriate water service demand data (in-
cluding, but not limited to, planned land us-
age, densities of proposed development, pipe
sizes, contours and fire hydrant layout) to
allow for the preliminary analysis of the de-
mand for water service if required by the City
Engineer.

Final storm water collection, detention and
erosion control plans.
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17.

18.
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Information (proposed size, nature and gen-
eral location) on all proposed storm water
management facilities and detention facili-
ties. A final storm water report shall be sub-
mitted unless the storm water report require-
ment was waived by the City Engineer or
there are no required revisions to the prelim-
inary storm water report. All storm water
reports shall include:

a. Currentand proposed land use assump-
tions,

b. Identification of the watershed in which
the project is located,

c. ldentification of offsite drainage areas,
d. Surrounding property information,

e. Any other pertinent information about
the site which may influence storm wa-
ter runoff,

f.  Proposed storm water facilities,

g. The downstream effects of the develop-
ment,

h. Calculations for the 100 percent, ten
percent, and one percent storms. All
calculations must be submitted with the
report; a summary table is not accept-
able,

i. If the storm water report indicates that
detention is not required, supporting cal-
culations evaluating the downstream ef-
fects must be provided,

j-  Allreports shall be signed and sealed by
a professional engineer registered in the
State of Missouri.

Location and size of proposed open space
for public use proposed to be dedicated or
reserved and any conditions of such dedica-
tion or reservation; parks, playgrounds,
churches, or school sites or other special
uses of land to be considered for public use,
or to be reserved by deed or covenant for the
use of all property owners in the subdivision.

Location and dimensions of all parking
spaces, accessible spaces, drive aisles, drive-
ways, and curbs.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

20.

30.

31.

32.

33.
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Finished grades showing one-foot contours
for the entire site (2-foot contour intervals
may be allowed by the Director, depending
on the site).

All proposed and existing adjacent public
street rights-of-way with centerline location.

All proposed and existing adjacent public
street and public drive locations, widths, curb
cuts and radii.

Sufficient dimensions to indicate relation-
ship between buildings, property lines, park-
ing areas and other elements of the plan.

Location of all required building and parking
setbacks.

Location, dimensions, number of stories and
area in square feet of all proposed buildings.

The location of all oil and/or gas wells within
the subject property.

Limits, location, size and material to be used
in all proposed retaining walls.

Location and dimensions of all driveways,
parking lots, parking stalls, aisles, loading
and service areas and docks.

Location, height, intensity and type of out-
side lighting fixtures for buildings and park-
ing lots.

Photometric diagram indicating the foot can-
dle levels throughout the site and at the
property lines.

The manufacturer's specification sheets for
proposed exterior lighting to include both
parking lot pole mounted and wall mounted
fixtures. The specification sheets shall indi-
cate the exact fixture to be used.

Location, size, and type of material to be
used in all screening of ground mounted
mechanical equipment.

The manufacturer's specification sheets for
proposed mechanical equipment to be used.

Location, size, and type of material of all
proposed monument or freestanding signs.
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34. The location of adjacent developments, align-
ment and location of existing public and pri-
vate driveways and streets, medians, and
public and semi-public easements.

35. Locations of existing and proposed fire hy-
drants.

36. Sight triangles. (See Article 8, Division 1.)

Exterior building elevations.

1. Elevations of all sides of proposed buildings
including notation indicating building materi-
als to be used on exteriors and roofs.

2. Location, size and materials to be used in all
screening of rooftop mechanical equipment.

3. A dashed line indicating the roof line and
rooftop mechanical equipment.

Floor plan showing dimensions and areas of all
floors within proposed buildings and structures.

Landscaping plans shall be submitted in accor-
dance with Article III.

. Land Use Schedule. A land use schedule shall

include the following:

1. Total floor area,

2. Number of dwelling units,
3. Land area,
4

Number of required and proposed parking
spaces,

5. Impervious coverage, and
6. Floor area ratio (FAR).

The following shall be submitted in support of the
application for final development plan approval:

1. Deeds of dedication for all rights-of-way or
easements required as a result of prelimi-
nary development plan approval, if convey-
ance thereof is not to be made by plat.

2. Acopy of all proposed covenants and restric-
tions applicable to the development.

3. A copy of the property owners association
bylaws as evidence of the establishment of
the agency for the ownership and mainte-
nance of any common open space and all
assurances of the financial and administra-
tive ability of such agency.
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4. Evidence of satisfaction of any conditions of
the preliminary development plan approval
that were conditions precedent to consider-
ation of the final development plan.

5. An application for engineering approval pur-
suant to the Design and Construction Man-
ual. All applications for engineering approval
shall be accompanied by the number of cop-
ies of the following as required by the City
Engineer:

a. Engineering drawings with the informa-
tion required in the Design and Construc-
tion Manual;

b. Plans, profiles and details for streets,
curb and gutters, sidewalks, storm and
sanitary sewers, and water lines;

c. Awritten benchmark description and el-
evation;

d. A storm water Master Drainage Plan
that contains detailed plans for storm
drainage, storm water detention, and
grading plans, as specified in the Design
and Construction Manual.

Sec. 2.370. Consideration of final development
plans.

A. No changes. A final development plan that con-
tains no changes to the approved preliminary
development plan as authorized in this article,
shall be approved by the Director upon a deter-
mination that all conditions of approval of the
preliminary development plan, if any, have been
satisfied by the applicant, and that all other sub-
mission requirements have been satisfied.

B. Minor changes. A final development plan that
contains minor changes to the approved prelim-
inary development plan may be approved by the
Director provided he/she determines that all other
submission requirements including landscaping,
tree preservation, buffering and screening plans
have been satisfied. The phrase "minor changes"
as used in this section shall be defined as that
term is defined in this article.

C. Substantial changes. When a final development
plan contains substantial changes, as defined in
this section, to the approved preliminary devel-
opment plan, the applicant shall be required to
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submit a new preliminary development plan ap-
plication. Approval of the new preliminary devel-
opment plan shall follow the procedures for ap-
proval of preliminary development plan
applications as set forth in this article. In deter-
mining whether to approve an application for a
substantial change to a preliminary development
plan, the Commission or Governing Body shall
apply the criteria set forth in this article. In the
event that the application for the preliminary
development plan is denied, the previously ap-
proved preliminary development plan will remain
in effect.

D. Appeal. If the Director does not approve a final
development plan, the decision may be ap-
pealed to the Governing Body. Any determina-
tion made by the Director under this subsection
may be appealed to the Governing Body by the
applicant within ten days after the date of the
Director's determination. The Governing Body at
its discretion may choose to consider the appeal
at a public hearing. Such public hearings shall
follow the publication notice provisions of this
article. With respect to the appeals, the Govern-
ing Body shall act in accordance with the public
hearing procedure specified in this article.

Sec. 2.380. Expiration of an approved final de-
velopment plan.

Final development plan approval shall not be valid
for a period longer than 12 months from the date of
such approval, unless within the period a building
permit is obtained and substantial construction is
commenced and all additional building permits nec-
essary to complete the project as approved in the
final development plan schedule are obtained in a
timely fashion, as determined by the Code Official.
The Governing Body may grant one extension of no
more than 12 months upon written request of the
original applicant. An application for extension of a
final development plan may be granted, if the appli-
cation is filed before the final development plan ex-
pires. Upon granting an extension, the Governing
Body has the authority to attach new conditions to
the final development plan, as it deems appropriate.
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Sec. 2.390. Abandonment of final development

plans.

A. A final development plan or a section thereof

shall terminate and be deemed null and void if:

1. The property owner shall fail to commence
development by failing to receive a building
permit or failing to undertake substantial con-
struction on the property after receiving a
building permit within 12 months after receiv-
ing final development plan approval, or a
longer period of time if an extension of the
final plan has been granted by the Govern-
ing Body; or

2. The property owner abandons the final plan
or a section thereof and notifies the Director
in writing of the abandonment.

B. Whenever a final development plan or section

thereof has been abandoned as provided in this
section, no development shall take place on the
property until a new final development plan has
been approved.

Sec. 2.400. Conceptual Development Plan;

when permitted.

A. Statement of intent. A conceptual development

plan is designed to allow review of develop-
ments or redevelopments, consisting of larger
acreages or multiple uses, prior to review of one
or more preliminary development plans for part
or all of the property. A conceptual development
plan is not intended to replace a preliminary
development plan, but rather is designed to pro-
vide additional flexibility to review developments
and redevelopments in the early stages of the
process. A conceptual development plan pro-
vides a framework for which phases of the de-
velopment will occur.

When allowed. A conceptual development plan
will be allowed for any multiple-use develop-
ment. A conceptual development plan does not
substitute for a preliminary development plan,
but may be reviewed and approved prior to con-
sideration of one or more preliminary develop-
ment plans for the property.

Submission requirements. All contiguous prop-
erty under common ownership, common control
or common option to purchase shall be shown
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on the conceptual development plan, and the
following materials and information shall be sub-
mitted with a conceptual development plan ap-
plication:

1. All general application requirements con-
tained in Section 2.040.A;

2. All plan submission requirements in Section
2.040.B;

3. Total number of dwelling units, if applicable;

4. Total square feet of commercial/retail devel-
opment;

5. General street layout;

6. General lot and parcel layout including all
structures;

7. Typical structure elevations including mate-
rials and colors;

8. Preliminary water and sanitary sewer avail-
ability calculations;

9. Conceptual landscape plan; and

10. Any other information as may be deemed
necessary by the Director to provide ade-
quate review of the application.

Consideration of Conceptual Development Plans.
The Commission and Governing Body shall con-
sider the conceptual development plan at a pub-
lic hearing pursuant to this article, with prior
notice as set forth in this article. The Commis-
sion and Governing Body shall review the con-
ceptual development plan using the standards
and criteria set forth in this article. If a rezoning of
the property is requested, the conceptual devel-
opment plan shall be considered simultaneously
with the rezoning of the property. Approval of a
conceptual development plan shall become part
of the ordinance that amends the zoning ordi-
nance. Approval of the Conceptual Development
Plan does not constitute approval of a prelimi-
nary development plan for any phase shown on
the Conceptual Development Plan. By approv-
ing the Conceptual Development Plan, the Gov-
erning Body is preserving to itself full legislative
discretion to review a preliminary development
plan for each phase shown on the conceptual
development plan, or for the entire property, as
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may be applicable, including review and consid-
eration of all criteria governing preliminary devel-
opment plans as set forth in this chapter.

Limitation on development. No development may
occur on any property for which only a concep-
tual development plan has been approved. If the
conceptual development plan is used, no con-
struction may occur on any such property until
one or more preliminary development plans and
final development plans have been approved in
accordance with this chapter.

Sec. 2.410. Planning Commission consider-

ation of sign application.

A. When required. Pursuant to Article 9, a sign

application, which may include either a single
sign or several signs, shall be submitted for any
sign(s) that cannot be administratively approved,
is not prohibited, and which may be approved by
the Planning Commission.

A sign application shall not be submitted for any
sign(s) that can be approved administratively or
when another process is identified.

Submission requirements. The following informa-
tion shall be submitted with a sign application:

1. All general application requirements con-
tained in Section 2.040.A.

2. All plan submission requirements in Section
2.040.B.

Consideration of sign application. See Article 9
for criteria that may be considered by the Com-
mission.

Action by Commission. The Commission shall
consider and have the authority to grant final
approval on the sign application. Upon obtaining
Commission approval, the applicant shall apply
for, and the Director shall approve, a sign permit,
pursuant to the sign permit requirements in Arti-
cle 9.

Sec. 2.420. Street name change; application—

Contents and submission require-
ments.

The following items shall be submitted in support of
an application for street name change:

A. Name, address and telephone number of
the applicant.
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B. Names and addresses of all property own-
ers directly impacted by the proposed street
name change.

C. Signatures of all property owners directly
impacted by the proposed street name
change. If signatures of all property owners
cannot be obtained, the application may pro-
ceed through the public hearing process for
consideration.

Sec. 2.430. Consideration of street name

change.

A. Community Development Committee. All pro-

B.

posed street name change applications where
the affected property owners and city staff agree
to the street name change, an ordinance shall be
prepared for consideration by the Governing Body.

Public hearings. If there is any opposition to the
proposed change, or if any affected property
owners cannot be reached or, for whatever rea-
son, fail to provide affirmative support for the
change, consideration of the street name change
shall require public hearings before the Commis-
sion and Governing Body following publication
notice, notice to surrounding property owners,
and posting of notice signs as provided in this
article.

Approval by ordinance. All street name changes
shall be approved by ordinance. The ordinance
approving a street name change shall be re-
corded at the County Recorder of Deeds Office.
The City shall notify all appropriate public agen-
cies and utility companies of the street name
change.

DIVISION V. SPECIAL USE PERMITS AND
PLATTING

Sec. 2.440. Special use permits.

See Article 6, Division lll.

Sec. 2.450. Platting.

See Article 7.
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DIVISION VI. VACATION OF RIGHT-OF-WAY
AND UTILITY EASEMENTS

Sec. 2.460. Vacation of right-of-way; applica-
tion—Contents and submission
requirements.

Any person owning any property adjoining or abut-
ting any public highway, street, avenue, alley or
public place or part thereof may apply for a vacation
of right-of-way. The application shall be accompa-
nied by a legal description and survey or such other
drawing acceptable to the Director depicting the right-
of-way sought to be vacated and the properties and
property ownerships abutting said right-of-way.

Sec. 2.470. Consideration of vacation of right-
of-way

A. Public hearing required. Consideration of vaca-
tion of right-of-way applications shall require pub-
lic hearings before the Commission and Govern-
ing Body following publication notice, notices to
surrounding property owners, and posting of no-
tice signs as provided in this article.

B. Approval by ordinance. All vacation of right-of-
way applications shall be approved by ordi-
nance.

C. Consideration. The Governing Body may ap-
prove the application if the applicant presents
clear and convincing evidence and the Govern-
ing Body determines from the evidence that:

1. Due and legal notice has been given by
publication as required herein;

2. No private rights will be injured or endan-
gered by the vacation; and

3. The public will suffer no loss or inconve-
nience thereby and that in justice to the
applicant or applicants the application should
be granted.

D. Objection to vacation. If, at the time of or before
the hearing, a written objection to the application
is filed with the Governing Body by any owner or
adjoining owner who would be a proper party to
the application but has not joined in the applica-
tion, the vacation shall not be granted except
upon a two-thirds vote of the Governing Body.
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Sec. 2.480. Vacation of easement.

The property owner(s) of any property containing a
utility easement, or any other public easement, may
apply for a vacation of easement. The application for
vacation of easement shall be filed with the Director.
The application shall be accompanied by a legal
description and survey, or such other drawing accept-
able to the Director, depicting the easement sought
to be vacated. The applicant shall obtain letters from
representatives of any affected utility companies stat-
ing that the easement will not be needed by the
service provider. All such letters shall be submitted to
the Director prior to scheduling the proposed vaca-
tion for the Commission's consideration.

Sec. 2.490. Consideration of vacation of ease-
ment.

A. Review of vacation of easement. The Director
shall coordinate review and analysis of the vaca-
tion of easement application by the City Staff.
The results of this analysis shall be compiled by
the Director and a staff report prepared for the
Commission's consideration.

B. Action by Commission. The Commission shall
consider and make a recommendation to the
Governing Body on the vacation of easement
application.

C. Governing Body action upon Commission rec-
ommendation. Following review and recommen-
dation by the Commission, the vacation of ease-
ment shall be transmitted to the Governing Body
for final action. The actions of the Governing
Body shall be by ordinance.

DIVISION Vil. BOARD OF ZONING
ADJUSTMENT

Sec. 2.500. Appeals of administrative deci-
sions; applications—Contents and
submission requirements.

A. Who may appeal and process. An application for
appeal to the Board from a decision of any officer
administering the provisions of this chapter may
be taken by any person or persons jointly or
severally aggrieved, any neighborhood associa-
tion as defined in RSMo 32.105, or by any officer,
department, board or bureau of the municipality
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affected by any decision of any officer adminis-
tering the provisions of this chapter. The applica-
tion for appeal shall be filed with the person
whose decision is being appealed and the sec-
retary of the Board within 30 days of the date of
the decision. The officer whose decision is being
appealed shall immediately, after being served
with the notice of appeal, transmit all the papers
constituting the record upon which the action
appealed from was taken to the secretary of the
Board. The application shall specify all grounds
for the appeal. All grounds not specified in the
application shall be deemed waived by the ap-
plicant.

B. Stay on appeal. An appeal stays all proceedings
in the furtherance of the action appealed from,
unless the officer whose decision is being ap-
pealed certifies to the Board, after the notice of
appeal is filed with the Board, that, by the reason
of the facts stated in the certificate, a stay would
cause imminent peril to life or property. In this
case, proceedings shall not be stayed except
upon issuance of a restraining order, which may
be granted by the Board or by a court of record
on by giving notice to the officer from whom the
appeal is taken, and on due cause shown.

Sec. 2.510. Consideration of appeals by Board.

Consideration of appeals by the Board shall be at a
public hearing, following publication notice as pro-
vided in this article. The Board shall make its deter-
mination within 30 days of the date the appeal was
filed with the Board, unless a majority of all of the
members of the Board shall determine that additional
time is necessary. The Board shall reverse or modify
a decision or determination made by the administra-
tive official only when it is determined that a permit
has been incorrectly issued or denied, or that this
chapter has been incorrectly interpreted.

Sec. 2.520. Variances; applications—Contents
and submission requirements.

Applications for all variances shall be filed with the
Director and the Secretary of the Board on forms
available from the Department. Each application for
a variance shall be accompanied by a sketch plan, in
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the detail required by the Director or the Board,
depicting the proposed variance and its relationship
to surrounding properties.

Sec. 2.530. Consideration of variances by
Board.

A. Limitation on variances. The Board may grant a
variance from the specific terms of this chapter.
However, the Board shall not have authority to
grant a variance from any zoning district regula-
tion that a property owner received or could have
received through a modification pursuant to this
article as a result of approval of the development
plan.

B. Standards. An application for a variance may
only be granted upon a finding by the Board that
the applicant has shown by clear and convincing
evidence that all of the following conditions have
been met:

1. With respect to a use variance, that:

a. The strict application of the provisions of
this chapter would constitute unneces-
sary hardship upon the applicant;

b. The grant of the variance will not alter
the essential character of the locality;
and

c. Theland in question cannot yield a rea-
sonable return if used only for the pur-
poses allowed in the district.

2. With respect to a non-use variance, that
practical difficulties exist that would make it
impossible to carry out the strict letter of this
chapter. In making such finding the Board
shall consider:

a. How substantial the variation is, in rela-
tion to the requirement;

b. If the variance is allowed, the effect of
increased population density, if any, on
available public facilities and services;

c. Whether a substantial change will be
produced in the character of the neigh-
borhood or a substantial detriment to
adjoining properties is created;

d. Whether the difficulty can be obviated
by some method, feasible for the appli-
cant to pursue, other than a variance;
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e. Whether, in view of the manner in which
the difficulty arose and considering all of
the above factors, the interests of justice
will be served by allowing the variance;
and

f. Conditions of the land in question, and
not conditions personal to the land-
owner. The Board shall not consider ev-
idence of applicant's personal financial
hardship unrelated to any economic im-
pact upon the land.

3. With respect to all variances, that:

a. The granting of the variance will not
adversely affect the rights of adjacent
landowners or residents;

b. Granting the variance will not be op-
posed to the general spirit and intent of
this chapter;

c. The variance desired will not adversely
affect the public health, safety or gen-
eral welfare;

d. The variance requested arises from a
condition that is unique to the property in
question, is not ordinarily found in the
same zoning district, and is not created
by an action or actions of the landowner
or the applicant; and

e. Substantial justice will be done.

C. Hearing on variance application. Variances shall

only be considered after a public hearing has
been held, following publication notice, notice to
surrounding property owners and posting of signs
as provided in this article. A copy of the publica-
tion notice shall also be mailed to the applicant
and to the Commission. Proof of mailing and
return receipts shall be filed under oath by the
applicant with the Secretary of the Board prior to
the hearing.

Findings and conditions. If an application for
variance is granted by the Board, it shall contain
findings of fact by the Board, shall be signed by
the Chairman of the Board, and shall state on the
application the conditions of the approval estab-
lished by the Board. A copy of the approved
variance application shall be forwarded by the
Board secretary to the Director who shall issue a
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permit setting out the terms of the variance, or a
copy shall be sent to the appropriate board or
commission, if other action is necessary.



ARTICLE 3.

PERMITS AND CERTIFICATES OF OCCUPANCY

Division I. General Permit Requirements

Sec. 3.010. Purpose and intent.
Sec. 3.020. List of permits and certificates.
Sec. 3.030. Action on permit applications.

Sec. 3.040. Appeals.
Sec. 3.050. Reserved.

Division Il. Land Disturbance Permit

Sec. 3.060. Land disturbance permit—When required.

Sec. 3.070. Land disturbance permit—Application, content and submission re-
quirements.

Sec. 3.080. Land disturbance permit—Consideration.

Sec. 3.090. Land disturbance permit—Appeals.

Sec. 3.100. Land disturbance permit—Exemption.

Division lll. Easement Construction Permit

Sec. 3.110. Easement construction permit—When required.

Sec. 3.120. Easement construction permit—Application, content and submission
requirements.

Sec. 3.130. Easement construction permit—Consideration.

Sec. 3.140. Easement construction permit—Appeals.

Sec. 3.150. Reserved

Division IV.  Building Permit

Sec. 3.160. Building permit—When required.

Sec. 3.170. Building permit—Application, content and submission requirements.
Sec. 3.180. Building permit—Consideration.

Sec. 3.190. Building permit—Appeals.

Division V. Special Use Permit

Division VI. Right-of-Way Excavation Permit

Sec. 3.200. Right-of-way excavation permit—\When required.

Sec. 3.210. Right-of-way excavation permit—Application, content and submis-
sion requirements.

Sec. 3.220. Right-of-way excavation permit—Consideration.

Sec. 3.230. Right-of-way excavation permit—Appeals.

Sec. 3.240. Right-of-way excavation permit—City repair.

Sec. 3.250. Right-of-way excavation permit—Construction supervision.

Division VII. Sign Permit

Division VIII. Certificate of Occupancy

Sec. 3.260. Certificate of occupancy—When required.
Sec. 3.270. Certificate of occupancy—Consideration.
Sec. 3.280. Certificate of occupancy—Appeals.
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Sec. 3.290. Certificate of occupancy—Records.
Sec. 3.300. Certificate of occupancy—Connection with sewer system.
Sec. 3.310. Certificate of occupancy—Parking.

Division IX. Special Event Permits

Division X. Floodplain Development Permit

Division XI. Historic Preservation Certificate

Division Xll. Hazmat Permit

Division XIll. Burning Permit

Division XIV. Blasting Permit
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PERMITS AND CERTIFICATES OF OCCUPANCY

DIVISION I. GENERAL PERMIT
REQUIREMENTS

Sec. 3.010. Purpose and intent.

It is the intent of this article to set forth the permits
that are required for the development of property in
the City and the regulations governing the applica-
tion for, consideration of, and issuance of permits.
This article will allow a person developing property to
determine when a permit is required and what infor-
mation must be submitted and what criteria will be
used by the City to determine if the permit shall be

§ 3.020

issued. This article also sets forth the procedures
that must be followed if the applicant desires to
appeal the non-issuance or revocation of a permit.

Sec. 3.020. List of permits and certificates.

The following chart contains a list of the possible
permits and certificates that may be required for the
development of property in the City. The "purpose”
column is only for descriptive guidance to the reader.
A determination of whether a permit is required for
the development of property is made on a case-by-
case basis, based upon the requirements of this
chapter.

Type of Permit or Certificate

Purpose (@ _

Land Disturbance Permit
Division Il

Grading, excavation or any activity precedent to development of land
for any use other than agricultural use.

Easement Construction Permit
Division Il

An opening or excavation, or any act incident thereto, with respect to
the installation of public utilities on privately owned land.

Building Permit

Construction or expansion of any building or structure.

Division IV
Special Use Permit Uses not allowed by right because of their unique impact on adjoining
Division V uses of land but with specific requirements may be allowed in certain

areas and which are subject to individualized consideration and public
hearings.

Right-of-Way Excavation Permit
Division VI

Opening or excavation, or any act incident thereto, in the public right-
of-way.

Sign Permit Installation or construction of any sign regulated under the Code, ex-
Division VII cept those specifically exempted.

Certificate of Occupancy Occupation of a building.

Division VIII

Special Event Permit Occurrence of a special event at a specific time and location under
Division X specified conditions.

Airport Overlay Permit Material Change in use of land, construction, or tree planting in an Air-
Division XI port Hazard Overlay Zone.

Floodplain Development Permit
Division XII

Construction of a building, structure or any development within a flood-
plain zone.

Historic Preservation Certificate of

Demolition, moving or material change to an historic structure, new

Appropriateness construction in an historic district, or signage for an historic building or
Division Xl district.

Parking Lot Permit Construction of a new parking lot or expansion of an existing parking
Division XIV lot. Not required for resurfacing of an existing parking lot.

Hazmat Permit Storage, transporting, siting, dispensing using or handling of hazard-
Division XV ous materials in accordance with amended Section 2701.4 of the 2000

International Fire Code or any future amendments thereto.

Burning Permit
Division XVI

Kindling or maintaining an open fire or a fire on any public street, alley,
road or other public or private ground.
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Type of Permit or Certificate Purpose

Blasting Permit
Division XVII

ments thereto.

Manufacturing, storage, handling, sale or use of any quantity of explo-
sive, explosive material, fireworks, or pyrotechnic special effects within
Chapter 33 of the 2000 International Fire Code or any future amend-

Sec. 3.030. Action on permit applications.

A. Permit requirement. A permit application shall be
submitted to the City for each permit that is
required by this chapter. The contents and sub-
mission requirements for each permit shall be as
set forth, or referenced in this article. Upon sub-
mission of a complete permit application, the
City will consider the permit application based on
the approval criteria set forth in the applicable
Division of this article, and may issue the permit
if all applicable criteria are satisfied by the appli-
cant.

B. Revocation of a permit.

1. Grounds of revocation. A permit may be
revoked in writing by the City official that
issued the permit when it appears to such
official that one or more of the following
conditions is present:

a. There is departure from the plans, spec-
ifications or conditions referred to in the
permit or that were the basis for the
issuance of the permit;

b. The permit was procured by fraud, mis-
representation or a false statement;

c. The permit was issued by mistake;

d. Activities taken pursuant to the permit
violate the provisions of this chapter or
any other provision of the City Code.

2. Notice. Notice of the revocation shall be
mailed to the permittee's last known address
on the day the permit is revoked and shall be
posted in a prominent location on the prop-
erty by the City official that issued the permit.
The notice shall state the grounds for the
revocation. Once notice of revocation has
been served or posted, no further activities
or use of the property authorized by the
permit shall proceed.

Sec. 3.040. Appeals.

An applicant may appeal the non-issuance of a per-
mit, and a permit holder may appeal the revocation of
a validly issued permit, pursuant to the appeal pro-
cedures specified for each type of permit below. If not
specifically provided for in each type of permit appeal
procedure then the Board of Zoning Adjustment (BZA)
shall hear the appeal.

Sec. 3.050. Reserved.

DIVISION Il. LAND DISTURBANCE PERMIT

Sec. 3.060. Land disturbance permit—When
required.

Aland disturbance permit shall be obtained from the
City Engineer prior to commencement of any land
disturbance activity such as mechanized clearing or
grading that removes the vegetative ground cover on
any site as set forth in the Design and Construction
Manual.

Sec. 3.070. Land disturbance permit—Applica-
tion, content and submission re-
quirements.

An application for a land disturbance permit shall be
filed upon forms prescribed by the City that shall
contain all information required for a land distur-
bance plan as set forth in the Design and Construc-
tion Manual.

Sec. 3.080. Land disturbance permit—Consid-
eration.

The land disturbance permit application shall be
considered by the City Engineer. The permit may be
issued if it appears to the City Engineer that the
standards set forth in the Design and Construction
Manual applicable to land disturbance permits have
been satisfied by the applicant. The City Engineer
may grant the permit with conditions.
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Sec. 3.090. Land disturbance permit—Appeals.

The non-issuance or revocation of a land distur-
bance permit may be appealed to the Governing
Body through the Public Works Committee by filing a
written request with the City Clerk within seven days
after the City official refuses to issue a permit or after
notice of the decision by the City official revoking the
permit is mailed to the permittee. The time and place
of the hearing on the appeal shall be set by the Public
Works Committee and held within ten days following
the filing of the written request. Notice of the hearing
shall be given to the permittee by certified mail at
least five days prior to the date set for the hearing.
The Public Works Committee shall make a recom-
mendation to the Governing Body regarding the ap-
peal at the conclusion of the hearing. The Governing
Body shall have 14 days after the hearing to issue its
decision on the appeal, at which time the Governing
Body shall issue its decision either issuing the per-
mit, reinstating the permit, altering the terms and
conditions of the original permit, or revoking the
permit. During any appeal to the Governing Body,
activities authorized by the permit shall not com-
mence or continue.

Sec. 3.100. Land disturbance permit—Exemp-
tion.

A land disturbance permit shall not be required for a
foundation excavation associated with a valid build-
ing permit.

DIVISION Ill. EASEMENT CONSTRUCTION
PERMIT

Sec. 3.110. Easement construction permit—
When required.

No person shall perform an opening or excavation, or
any act incident thereto, with respect to the installa-
tion of public utilities on privately owned land without
providing the City with proof of platted or separately
recorded utility easements.

Sec. 3.120. Easement construction permit—
Application, content and submis-
sion requirements.

Drawings, as required by the City Engineer shall be
submitted prior to the issuance of easement construc-
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tion permits. The drawings shall indicate both tem-
porary and permanent easement information. The
minimum width for utility easements shall be 15 feet.

Sec. 3.130. Easement construction permit—
Consideration.

The City Engineer shall consider all applications for
easement construction permits. The permit may be
granted if the City Engineer determines that the
application conforms to the requirements of the Build-
ing Code (Chapter 7, Article Il of the City Code).

Sec. 3.140. Easement construction permit—
Appeals.

The non-issuance or revocation of an easement
construction permit may be appealed pursuant to the
procedures set forth in Section 3.090 of this chapter,
governing land disturbance permits.

Sec. 3.150. Reserved

DIVISION IV. BUILDING PERMIT

Sec. 3.160. Building permit—When required.

No building or structure regulated by the Building
Code (Chapter 7, Article Il of the City Code) shall be
erected, constructed, enlarged, altered, repaired, re-
modeled, moved, converted or demolished within
the City unless a separate permit for each building or
structure has first been obtained from the Codes
Administration Department, pursuant to the require-
ments contained in the city building code and all
other applicable city ordinances and regulations.

Sec. 3.170. Building permit—Application, con-
tent and submission requirements.

Applications for building permits shall be filed on the
form required by the Building Code (Chapter 7, Arti-
cle Il of the City Code).

Sec. 3.180. Building permit—Consideration.

Building permit applications shall be considered by
the Director of Codes Administration or his/her des-
ignee hereafter referred to as Code Official. The
permit may be issued if the Code Official determines
that all applicable requirements of the Building Code
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(Chapter 7, Article Il of the City Code), and all other
applicable city codes, ordinances and regulations
have been satisfied.

Sec. 3.190. Building permit—Appeals.

All appeals from non-issuance of a building permit
application or revocation of a building permit shall be
as set forth in the Building Code (Chapter 7, Article Il
of the City Code).

DIVISION V. SPECIAL USE PERMIT
(See Article 6, Division IlI)

DIVISION VI. RIGHT-OF-WAY EXCAVATION
PERMIT

Sec. 3.200. Right-of-way excavation permit—
When required.

No person shall perform an opening or excavation, or
any act incident thereto, in the public rights-of-way or
in the streets or alleys within the City without first
obtaining a rights-of-way construction permit from
the City Engineer.

Sec. 3.210. Right-of-way excavation permit—
Application, content and submis-
sion requirements.

Each applicant for a rights-of-way construction per-
mit shall file an application with the City Engineer on
the form provided by the City. The application shall
be accompanied by a bond in a form approved by the
City Attorney or a cash deposit in an amount per
square foot of area proposed to be opened or exca-
vated as specified by resolution adopted by the City.
This bond will be held by the City until a release is
signed by the City Engineer certifying that the public
rights-of-way, street or alley has been properly and
satisfactorily repaired by the applicant.

Sec. 3.220. Right-of-way excavation permit—
Consideration.

The right-of-way excavation permit application shall
be considered by the City Engineer. The permit may
be granted if the City Engineer determines that all
requirements of the Design and Construction Man-
ual applicable to the application have been satisfied.

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

Sec. 3.230. Right-of-way excavation permit—
Appeals.

The non-issuance or revocation of a right-of-way
excavation permit may be appealed to the Governing
Body through the Public Works Committee by filing a
written request with the City Clerk within seven days
after the City Engineer refuses to issue a permit or
after notice of the decision by the City Engineer
revoking the permit is mailed to the permittee. The
time and place of the hearing on the appeal shall be
set by the Public Works Committee and notice of the
hearing shall be given to the permittee by certified
mail at least five days prior to the date set for the
hearing. The Public Works Committee shall make a
recommendation to the Governing Body regarding
the appeal at the conclusion of the hearing. The
Governing Body shall have 14 days after the hearing
to issue its decision on the appeal, at which time the
Governing Body shall issue its decision either issu-
ing the permit, reinstating the permit, altering the
terms and conditions of the original permit, or revok-
ing the permit. During any appeal to the Governing
Body, activities authorized by the permit shall not
commence or continue.

Sec. 3.240. Right-of-way excavation permit—
City repair.

If the holder of a right-of-way excavation permit shall
fail at any time to repair the public rights-of-way,
street or alley so opened or excavated, within seven
days after notification by the Engineer, the bond or
cash deposited with the City shall be deemed for-
feited and the City shall use the monies to make the
necessary repairs. The City reserves the right, in
emergency situations, to complete the work and
redeem the bond to cover the expenses to make the
necessary repairs.

Sec. 3.250. Right-of-way excavation permit—
Construction supervision.

The permittee under a right-of-way excavation per-
mit shall, during all times of any work authorized by a
rights-of-way construction permit, and until such time
as the work has been approved, have the responsi-
bility and the duty, to erect and maintain all neces-
sary barricades and flares and to supervise the work.
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DIVISION VII. SIGN PERMIT
(See Article 9)

DIVISION VIil. CERTIFICATE OF OCCUPANCY

Sec. 3.260. Certificate of occupancy—When
required.

No new or existing building or structure shall be
occupied or used and no change in the use of an
existing building or structure shall occur within the
City until a certificate of occupancy (temporary and
final), certifying that such building or use complies
with all regulations of this chapter and other applica-
ble provisions of the City Code, has been issued by
the Code Official pursuant to the Building Code (Chap-
ter 7, Article Il of the City Code).

Sec. 3.270. Certificate of occupancy—Consid-
eration.

The request shall be considered by the Code Official
and may be granted if found to satisfy the criteria set
forth in the Building Code (Chapter 7, Article 1l of the
City Code) and other related issues as required by
planning and development, fire department, water
utilities department and department of public works.

Sec. 3.280. Certificate of occupancy—Appeals.

All appeals for non-issuance of a certificate of occu-
pancy request or revocation of a certificate of occu-
pancy shall be as set forth in the Building Code
(Chapter 7, Article Il of the City Code).

Sec. 3.290. Certificate of occupancy—Records.

Arecord of all certificates of occupancy shall be kept
on file in the office of the Code Official.

Sec. 3.300. Certificate of occupancy—Connec-
tion with sewer system.

Except where some other method of handling liquid
waste has been specifically approved by the City/
County, no certificate of occupancy shall be issued
by the Code Official for any building or use until the
property has been connected with a public sanitary
sewer system that has been approved for public use
by the City Engineer.

§3.310

Sec. 3.310. Certificate of occupancy—Parking.

Prior to issuance of a certificate of occupancy for a
new building or structure or change in use of an
existing building or structure, all parking require-
ments, as specified in Article 8, Division Il of this
chapter for the new use, shall be met or otherwise
approved by the Director.

DIVISION IX. SPECIAL EVENT PERMITS
(See Article 6, Division 5)

DIVISION X. FLOODPLAIN DEVELOPMENT
PERMIT

(See Article 5)

DIVISION XI. HISTORIC PRESERVATION
CERTIFICATE

(See Article 5)

DIVISION Xll. HAZMAT PERMIT

(See currently adopted edition of the International
Fire Code in the Code of Ordinances of the City of
Lee's Summit.)

DIVISION Xiil. BURNING PERMIT

(See currently adopted edition of the International
Fire Code in the Code of Ordinances of the City of
Lee's Summit.)

DIVISION XIV. BLASTING PERMIT

(See Section 1010, Permits, Paragraph E, Blasting
Permit of the City of Lee's Summit Design and Con-
struction Manual, Ordinance 5813, Code of State
Regulations Il CSR 40-7.010 Blasting, and currently
adopted edition of the International Fire Code in the
Code of Ordinances of the City of Lee's Summit.)
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ARTICLE 4.

ZONING DISTRICTS

Division I. Reserved

Secs. 4.010—4.040. Reserved.

Division Il. Description of Zoning Districts

Sec. 4.050. Zoning districts listed.

Sec. 4.060. AG Agricultural District.

Sec. 4.070. RDR Rural Density Residential.

Sec. 4.080. RLL Residential Large Lot.

Sec. 4.090. R-1 Single-Family Residential District.

Sec. 4.100. RP-1 Planned Single-Family Residential District.
Sec. 4.110. RP-2 Planned Two-Family Residential District.
Sec. 4.120. RP-3 Planned Residential Mixed Use District.
Sec. 4.130. RP-4 Planned Apartment Residential District.
Sec. 4.140. PRO Planned Residential Office District.

Sec. 4.150. NFO Neighborhood Fringe Office District.

Sec. 4.160. TNZ Transitional Neighborhood Zone.

Sec. 4.170. PO Planned Office District.

Sec. 4.180. CP-1 Planned Neighborhood Commercial District.
Sec. 4.190. CP-2 Planned Community Commercial District.
Sec. 4.200. CBD Planned Central Business District.

Sec. 4.210. CS Planned Commercial Services District.
Sec. 4.220. PI Planned Industrial District.

Sec. 4.230. AZ Airport Zone.

Sec. 4.240. PMIX Planned Mixed Use District.

Sec. 4.250. Reserved.

Division lll. Exemptions

Sec. 4.260. Exemptions.

Division IV. Common Property

Sec. 4.270. General provisions.

Sec. 4.280. Condominium or property owners' associations and maintenance
contracts.

Sec. 4.290. Declaration of covenants and restrictions.

Sec. 4.300. Maintenance of common property.

Sec. 4.310. Enforcement.
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ZONING DISTRICTS

DIVISION I. RESERVED

Secs. 4.010—4.040. Reserved.

DIVISION Il. DESCRIPTION OF ZONING
DISTRICTS

Sec. 4.050. Zoning districts listed.

For the purpose of regulating and restricting the use
of land, or the use of buildings and structures includ-
ing the erection, construction, reconstruction and
alterations of buildings and structures in the City, all
land within the City is hereby divided into one of the
following districts pursuant to RSMo 89:

AG Agricultural;

RDR Rural Density Residential;

RLL Residential Large Lot;

R-1 Single-Family Residential;

RP-1 Planned Single-Family Residential;
RP-2 Planned Two-Family Residential;
RP-3 Planned Residential Mixed Use;
RP-4 Planned Residential Apartment Use;
PRO Planned Residential Office;

NFO Neighborhood fringe office district;
TNZ Transitional Neighborhood Zone;

PO Planned Office;

CP-1 Planned Neighborhood Commercial;
CP-2 Planned Community Commercial/Retail;
CBD Planned Central Business District;
CS Planned Commercial Service District;
Pl Planned Industrial;

AZ Airport Zone;

PMIX Planned Mixed Use/Residential/Office/
Commercial/Retail/Business Park.

Sec. 4.060. AG Agricultural District.

A. Statement of intent and purpose. The AG Agri-
cultural District is established to provide areas
for restricted agricultural uses, very-low-density
residential development and to serve as a "hold-
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ing zone" to prevent the premature development
of large land acreage. The AG District is also
established to reduce the impact of urban devel-
opment on rural areas located outside the sani-
tary sewer service area. It is also intended to
conserve rural character, reduce the demand for
urban services, and reduce service delivery costs
for local government.

B. Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

C. Height and area regulations.

1." Density, lot size, and lot width: (See Table
6-2 in Article 6, Division 1.)

2. Setbacks requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

5. Tworesidential dwelling units, under the same
ownership (Table 6-2 in Article 6, Division I),
per ten acres is allowed in the AG District.

D. Performance and design standards.

1. Design standards are applicable to develop-
ment in this district: (See Article 7.)

2. Parking regulations: (See Article 8, Division

)
3. Sign regulations: (See Article 9.)

4. Landscaping, buffering and tree protection:
(See Atrticle 8, Division 111.)

Sec. 4.070. RDR Rural Density Residential.

A. Statement of intent and purpose. The RDR Rural
Density Residential District is established to pro-
vide rural density single-family detached residen-
tial development on one acre minimum lot sizes.
The RDR density supports the Lee's Summit
Comprehensive Plan by providing multiple hous-
ing types and varied lot sizes. An RDR subdivi-
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B.

sion with lot sizes of three acres or less intended
to be serviced by a publicly-provided sanitary
sewer system.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

C. Height and area requlations.

D.

1. Density, lot size, and lot width: (See Table
6-2 in Article 6, Division I.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 4.3510.

5. Oneresidential unit per acre is allowed in the
RDR District.

Performance and design standards.

1. Design standards are applicable to develop-
ment in this district: (See Article 7.)

2. Parking regulations: (See Atrticle 8, Division

II.)
Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Article 8, Division lll.)

Sec. 4.080. RLL Residential Large Lot.

A

Statement of intent and purpose. The RLL Res-
idential Large Lot District is established to pro-
vide for the maintenance of existing large lot
residential subdivisions and for the creation of
new large lot single-family detached residential
subdivision developments on one-half acre min-
imum lot sizes. The RLL residential density sup-
ports the Lee's Summit Comprehensive Plan by
providing multiple housing types and varied lot
sizes. RLL subdivisions of less than three acre
minimum lot sizes are required to be serviced by
a publicly-provided sanitary sewer system. Three
acres and larger sized lots may utilize septic
systems provided they receive the necessary
approvals from the county.
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B. Uses. Permitted principal and accessory uses,

uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

Height and area regulations.

1. Density, lot size, and lot width: (See Table
6-2 in Article 6, Division 1.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division |.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

5. One-half acre is required per lot.

Performance and design standards.

1. Design standards are not applicable to de-
velopment in this district.

2. Parking regulations: (See Article 8, Division

Il.)
Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Atrticle 8, Division 111.)

Sec. 4.090. R-1 Single-Family Residential Dis-

trict.

A. Statement of intent and purpose. The R-1 Single-

Family Residential District is established to pro-
vide low-density, single-family detached residen-
tial development. The R-1 density supports the
goal of the Lee's Summit Comprehensive Planin
providing single-family densities at a maximum
of four units per gross acre in close proximity to
existing urban development. This district is de-
signed for areas served by publicly-provided san-
itary sewer.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

C. Height and area regulations.

1. Density, lot size, and lot width: (See Table
6-2 in Article 6, Division I.)
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2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division 1.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

5. Fourresidential units per one acre is allowed
in the R-1 District.

D. Performance and design standards.

1. Design standards are applicable to develop-
ment in this district: (See Article 7.)

2. Parking regulations: (See Article 8, Division

I1.)
Sign regulations: (See Article 9.)

4. Landscaping, buffering and tree protection:
(See Article 8, Division lIl.)

Sec. 4.100. RP-1 Planned Single-Family Resi-

dential District.

A. Statement of intent and purpose. The RP-1

Planned Single-Family Residential District is es-
tablished to provide single-family detached dwell-
ings at higher densities than R-1 will allow by
providing more useable open space or specific
amenities to be provided as a trade-off. The
RP-1 District is intended to promote variations to
the standard single-family environment i.e., pa-
tio homes, cluster homes and zero lot line place-
ment all in keeping with the detached dwelling
environment through the establishment of more
common use green/open areas. (See Subsec-
tion C.6. below.)

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

C. Height and area reqgulations.

1. Density, lot size, and lot width: (See Table
6-2 in Article 6, Division I.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)
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3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

5. Six detached residential dwelling units per
one acre is allowed in the RP-1 District.

6. The RP-1 District, provides the option for
reducing required minimum lots sizes while
maintaining overall densities through utiliza-
tion of the "residential cluster option". The
"cluster option" allows a developer to cluster
residential development into a more com-
pact area, in exchange for providing greater
open space and protection of environmen-
tally sensitive areas such as flood plains and
animal habitats. With reduction of lot sizes,
the "cluster option" also permits savings in
road and utility costs to a developer. See
Article 8, Division I, Design Standards for
specific "cluster option" standards.

Performance and design standards.

1. Design standards are applicable to develop-
ment in this district. (See Article 8, Division

1)

2. Parking regulations: (See Article 8, Division

)
3. Sign regulations: (See Article 9.)

4. Landscaping, buffering and tree protection:
(See Article 8, Division lll.)

Sec. 4.110. RP-2 Planned Two-Family Residen-

tial District.

A. Statement of intent and purpose. The RP-2

B.

Planned Two-Family Residential District is estab-
lished to provide opportunities for a moderate-
density mix of single-family and duplex residen-
tial development at a maximum density of seven
and one-half units per gross acre. This district is
designed for areas served by publicly-provided
sanitary sewer.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.
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C. Height and area requlations.

1. Density, lot size, and lot width: (See Table
6-2 in Article 6, Division I.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

5. Seven and one-half residential units per one
acre is allowed in the RP-2 District.

6. In the RP-2 District, an option for reducing
required minimum lots sizes while maintain-
ing overall densities is provided through uti-
lization of the "residential cluster option."
The "cluster option" allows a developer to
cluster residential development into a more
compact area, in exchange for providing
greater open space and protection of envi-
ronmentally sensitive areas such as flood
plains and animal habitats. With reduction of
lot sizes, the "cluster option" also permits
savings in road and utility costs to a devel-
oper. See Article 8, Division I, Design Stan-
dards, for specific "cluster option" stan-
dards.

Performance and design standards.

1. Design standards are applicable to develop-
ment in this district: (See Article 8, Division

1)

2. Parking regulations: (See Atrticle 8, Division

II.)
3. Sign regulations: (See Article 9.)

4. Landscaping, buffering and tree protection:
(See Article 8, Division lIl.)

5. The architectural features of the two-family
(duplex) units are required to blend harmo-
niously with traditional detached single-
family development.
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Sec. 4.120. RP-3 Planned Residential Mixed

Use District.

A. Statement of intent and purpose. The RP-3

B.

Planned Residential Mixed Use District is estab-
lished to provide opportunities for medium-
density mixed residential use development at a
maximum of ten units per gross acre. The RP-3
District provides for a mix of one-, two-, three-
and four-family attached and detached dwelling
units. While providing for a wide range of dwell-
ing types the RP-3 district may also be appropri-
ate in large scale mixed use developments or as
a residential re-use option in obsolete commer-
cial or office centers. This district is designed for
areas served by publicly provided sanitary sewer.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

Height and area regulations.

1. Density, lot size, and lot width: (See Table
6-2 in Article 6, Division 1.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

5. Ten residential units per one acre is allowed
in the RP-3 District.

Performance and design standards.

1. Design standards are applicable to develop-
ment in this district: (See Article 8, Division

1)

2. Parking regulations: (See Article 8, Division

)
3. Sign regulations: (See Article 9.)

4. Landscaping, buffering and tree protection:
(See Atrticle 8, Division 111.)



ZONING DISTRICTS §4.140

Sec. 4.130. RP-4 Planned Apartment Residen-

tial District.

A. Statement of intent and purpose. The RP-4

Planned Apartment Residential District is estab-
lished to provide opportunities for medium/high-
density residential development at a maximum
density of 12 units per gross acre. The RP-4
District provides for a mix of multi-family at-
tached dwelling units and/or apartments. This
district is designed for areas served by publicly
provided sanitary sewer.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

Height and area regulations.

1. Density, lot size, and lot width: (See Table
6-2 in Article 6, Division I.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division |.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained.in Section 6.050.

5. Varied densities are applicable in the RP-4
District, however a maximum apartment den-
sity shall not exceed 12 residential units per
one acre.

Performance and design standards.

1. Design standards are applicable to develop-
ment in this district: (See Article 8, Division

1)
2. Parking regulations: (See Article 8, Division

I1.)
Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Article 8, Division lIl.)

5. In the RP-4 District, a mix of duplexes, tri-
plexes, quadplexes, townhouses and/or
apartments is considered appropriate, if ef-
fectively sited, landscaped, and buffered and
adequate provisions for access and open
space are made. Complementary architec-
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tural features should be a key element in
seamlessly blending the mix of residential
uses and densities.

Sec. 4.140. PRO Planned Residential Office

District.

A. Statement of intent and purpose. The PRO

Planned-Residential Office District is designed
for small-scale office or mixed uses of residential
and office uses in close proximity to residential
development. The PRO District is suitable for
areas that are transitioning to more non-residen-
tial character. The PRO District is also suitable
forin-fill development in close proximity to exist-
ing residential development or as a land use
buffer for higher intensity uses. The PRO District
recognizes the need to protect adjacent residen-
tial uses, thus the basic character of the PRO
District encourages a compatible mixture of res-
idential and office types of land uses. This district
is identified as one in which the physical charac-
ter and design of existing and proposed new
structures play an important role in assuring
compatibility with existing or planned residential
development. Review of building design, uses,
buffers, landscaping, lighting and parking are
recognized as essential for the establishment
and maintenance of the character of this district.
Areas zoned PRO are notintended for moderate-
to-large office centers. Uses that create excess
noise, traffic or odors are not permitted in this
district.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

Height and area requlations.

1. FAR (floor-area ratio), density and lot width:
(See Table 6-2 in Article 6, Division I.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.
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New buildings in the PRO District may not
exceed 2,500 square feet. However, pre-
existing residential structures that exceed
this building maximum, may be considered
for rezoning to the PRO District.

D. Performance and design standards.

1.

Design standards are applicable to develop-
ment in this district. (See Article 8, Division

1)

Parking regulations: (See Article 8, Division
I1.) Parking shall be confined to the rear yard
and must be properly buffered from view of
adjacent residential uses.

Sign regulations: (See Article 9.) Signage
shall be designed to have minimal impact on
neighboring residential properties.

Landscaping, buffering and tree protection:
(See Article 8, Division lll.) Landscaping and
lighting shall be designed to blend with the
residential character of the area.

Properties in the PRO District are required to
reflect aresidential character in design, land-
scaping, parking and lighting.

Office uses are limited to businesses that
generate no more than 100 vehicular trips
per day.

Window displays or other displays of work
are not permitted to be visible from the exte-
rior of the building.

Standards for new structures.

a. New structures and alterations of or ad-
ditions to existing structures shall utilize
the shapes and proportions common to
single-family residential architecture as
guides to the architectural design.

b. The rhythm, pattern or placement of win-
dows, doors, chimneys, gables, dor-
mers, roof pitch, offsets in the walls, and
other elements should also be consid-
ered in creating residential compatibility.

Sec. 4.150. NFO Neighborhood Fringe Office

District.

A. Statement of intent and purpose. The NFO Neigh-

borhood fringe office district is intended for single-

family residential dwellings with an office use
opportunity, but only if the occupant of the dwell-
ing is the intended office user. The NFO district
may be established either:

1. As an infill development on a vacant parcel;
or

2. As aredevelopment opportunity of an exist-
ing developed parcel; or

3. Within existing single-family residential
homes.

The NFO District is suitable for areas that are
adjacent to TNZ districts and/or transitioning to
less intense residential neighborhoods.

B. Uses.

1. Single-family dwellings, attached and de-
tached, and certain other limited uses found
in Table 6-1 in Article 6, Division | are allowed
in this district provided they meet the require-
ments of Subsection A. above.

2. Apartment dwelling units or office use above
a detached garage (or attached by breeze-
way) provided performance and design stan-
dards in Subsection D. below are satisfied.

C. Height and area regulations. See Tables 6-2,
6-3, and 6-4 in Article 6, Division I.

D. Performance and design standards.

1. Parking lots are prohibited.

2. Signage shall be limited to:

a. One non-lighted wall or projecting sign
six square feet maximum area, located
near the front door of the home/busi-
ness entrance; or

b. One non-lighted free standing hanging
sign no larger than eight square feet,
supported by the extended arm of a
single post, with the top edge of the sign
face not exceeding six feet above grade
level and landscaped around the sign
base.

3. The residential character (architecture) of
the dwelling shall not be changed.

4. Fifty percent of the dwelling (1st and 2nd
floor area) may be utilized for office use
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provided the occupant of the dwelling is the
office user. Basements may not be utilized
for office use.

5. The second story above a detached garage
(or garage attached by breezeway) may be
utilized as an office in lieu of Subsection 4.
above provided the area does not exceed
the area allowed in Subsection 4. above.

6. New residential structures including infill de-
velopment or redevelopment of existing par-
cels shall be compatible to other homes
within the general area and should reflect a
similar time period of architecture, i.e., front/
side porches, gable roofs, dormer windows,
columns, detached garages, etc.

7. Number of employees. No persons other
than self or family members residing on the
premises, plus one additional person not
residing on the premises, shall be employed
or involved in any business activity on the
premises.

8. The uses within this district shall be exempt
from Article 8, Division Il of this chapter.

9. Fences shall not be located closer to the
street than the front of the dwelling.

Sec. 4.160. TNZ Transitional Neighborhood

Zone.

A. Statement of intent and purpose. The TNZ Dis-

trictis a Planned-Transitional Neighborhood Dis-
trict designed for a compatible mix of residential,
office and limited specialty retail uses in close
proximity to the CBD, Central Business District
of downtown and the surrounding residential
development. The TNZ District is suitable as a
transitional zone for areas that are intended to
serve as a buffer between more intense CBD
uses and adjoining residential neighborhoods.
The TNZ District recognizes the need to provide
a mixed use environment while at the same time
preserving existing residential neighborhoods.
This district is identified as one in which the
physical character and design of existing and
proposed new structures play an important role
in assuring compatibility with existing or planned
residential development. The TNZ District is not
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intended for infill sites outside of the Downtown
Core as established in the Downtown Master
Development Plan.

Review of certain performance standards, spec-
ified below, is recognized as essential for the
establishment and maintenance of the character
of this district. Properties zoned TNZ are not
intended for retail or office centers but as individ-
ual lots with business uses that maintain a resi-
dential character complimenting the surrounding
neighborhood. Commercial uses that create
noise, traffic in excess of 110 vehicles trips per
day or more than 20 vehicle trips per peak hour
operation or noxious odors are not permitted in
this district.

Permitted uses. See Table 6-1.

Height and area regulations. See Tables 6-2 and
6-3.

Performance and design standards. In reviewing
any application for development or redevelop-
ment within the TNZ district the Commission
and/or Governing Body may give consideration
to the criteria stated below, to the extent they are
pertinent to the particular application.

1. Building design and character. Existing and
new buildings are expected to reflect the
residential character of building design and
be compatible with adjacent residential style
properties.

2. Hours of operation. Hours of operation may
be established or limited by the Commission
and/or Governing Body.

3. Landscaping. Shall be approved per plan, in
lieu of Article 8, Division Ill of this chapter,
and shall consist of ornamental type land-
scape varieties, i.e., flowering trees, one
and one-half-inch diameter; small/low scale
shrubs, two-gallon size; and ground covers
to soften the hardscape of the urban envi-
ronment.

4. Lighting. Lighting, if provided, shall be lim-
ited in numbers and in intensity to 150 watts
maximum, or within 50 watts of surrounding
properties intensity, per fixture and be of a
pedestrian scale compatible to residential
areas within the immediate vicinity. Wall packs
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shall be prohibited. Parking lot lighting shall
also be prohibited except for the use of bollard
type lighting not exceeding four feet in height.

5. Parking lot landscaping. Parking lots shall
be landscaped in accordance with the re-
quirements of this chapter except where dec-
orative screening walls are provided for re-
ducing the required setbacks to less than ten
feet.

6. Signage. Signage shall be limited to:

a. One wall or projecting sign six square
feet maximum located near the front
door of the business; and

b. One free-standing hanging sign no larger
than eight square feet, supported by the
extended arm of a single post, with the
top edge of the sign face not exceeding
six feet above grade level.

c. Lighted signage shall not exceed the
wattage established for lighted signs
within the area in which located.

Sec. 4.170. PO Planned Office District.

A. Statement of intent and purpose. The PO Planned

Office District is established to provide for both
private and public administrative and profes-
sional offices.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

C. Height and area regulations.

1. FAR (floor area ratio), density and lot width:
(See Table 6-2 in Article 6, Division 1.)

2 Setback requirements, including minimum
front yard, side yard, and rear yard stan-
dards: (See Table 6-3 in Article 6, Division |.)

3 Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4 Exception to the maximum height require-
ments is contained in Section 6.050.
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D. Performance and design standards.

1. Design standards are applicable to develop-
ment in this district: (See Article 8, Division

1)

2. Parking regulations: (See Article 8, Division

)
Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Atrticle 8, Division 111.)

Sec. 4.180. CP-1 Planned Neighborhood Com-

mercial District.

A. Statement of intent and purpose. The CP-1 Neigh-

borhood Commercial District is established to
provide for office, commercial and public uses
that are of a scale that serve surrounding neigh-
borhoods.

Uses. Permitted principal and accessory uses,
uses permitted as of right but with conditions,
and special uses are contained in Table 6-1 in
Article 6, Division I.

Height and area regulations.

1. FAR (floor area ratio), density and lot width:
(See Table 6-2 in Article 6, Division 1.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

Height requirements: (See Table 6-4.)

Exception to the maximum height require-
ments is contained in Section 6.050.

5. Due to the "neighborhood" scale of this dis-
trict, buildings containing retail sales and
services that range in size from 1,000 to
15,000 square feet are most appropriate.

D. Performance and design standards.

1. Design standards are applicable to develop-
ment in this district. (See Article 8, Division
I.) Design standards encourage on-street
parking, buildings with zero front yard set-
backs, parking lots that are not positioned as
primary uses along pedestrian walkways,
and wide sidewalks that encourage use for
both pedestrians and outside dining.
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2. Parking regulations: (See Article 8, Division

II.)
3. Sign regulations: (See Article 9.)

4. Landscaping, buffering and tree protection:
(See Article 8, Division lll.)

5. Neighborhood-oriented office development
that generates pedestrian activity shall be
located on ground-floor levels in the CP-1
District. Office uses that do not create the
same level of street activity or do not have a
high visibility need shall be located on the
second or above floors, or in space to the
rear of the retail buildings.

6. Residential development is considered ap-
propriate in the CP-1 District if built in a
manner that supports the neighborhood com-
mercial character of the area. This includes
such uses as units above stores (loft units),
elderly apartments, townhomes, or small,
single-entry four-unit type walk-up apart-
ments, i.e. row house concept.

Sec. 4.190. CP-2 Planned Community Com-

mercial District.

A. Statement of intent and purpose. The CP-2 Com-

munity Commercial District is established to pro-
vide a location for a full-range of retail and office
development serving the general needs of the
community. The CP-2 District is not considered
appropriate for heavier commercial uses that
border on being more light industrial in nature,
and thus more appropriate for the CS or PI
District. The intent of the CP-2 District is to
promote a streetscape that encourages build-
ings to be moved forward adjacent to the front
yard setback line or adjacent to the required
landscape improvements. This site design im-
proves the benefits derived from the required
landscaping and the overall image of the com-
mercial corridor.

B. Uses.

1. Permitted principal and accessory uses, uses
permitted as of right but with conditions, and
special uses are contained in Table 6-1 in
Article 6, Division I.
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2. Apartment, townhouses or loft development
is considered appropriate in the CP-2 Dis-
trict, if planned as a part of the overall devel-
opment.

C. Height and area regulations.

1. FAR (floor-area ratio), density and lot width:
(See Table 6-2 in Article 6, Division |.)

2. Setback requirements, including minimum
front yard, side yard and rear yard stan-
dards: (See Table 6-3 in Article 6, Division I.)

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

Performance and design standards.

1. Design standards are applicable to develop-
ment in this district. (See Article 8, Division
I.) Design standards encourage on-street
parking and wide sidewalks that encourage
use for both pedestrians and outside dining.

2. Parking regulations: (See Article 8, Division
2))

Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Atrticle 8, Division 111.)

Sec. 4.200. CBD Planned Central Business

District.

A. Statement of intent and purpose. The CBD

Planned Central Business District is established
to permit the most intensive use of land that
combines a variety of commercial, office, resi-
dential and public uses. The district is designed
to have uses that are centrally located and com-
pact so that maximum convenience is afforded
the users and occupants of the district. It is the
intent of the CBD District to be pedestrian friendly.

B. Uses.

1. Permitted principal and accessory uses, uses
permitted as of right but with conditions, and
special uses are contained in Table 6-1 in
Article 6, Division I.

2. Inthe CBD District, residential loft and town-
house developments are encouraged.
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3. \Vertical mixed-use development is encour-
aged with combinations of retail, office, and
residential uses.

4. Parking structures are allowed as a permit-
ted use or accessory use.

C. Height and area requlations.

1. FAR (floor-area ratio), density and lot width:
(See Table 6-2 in Article 6, Division I.)

2. The setback requirements, including mini-
mum front yard, side yard and rear yard
standards: (See Table 6-3 in Article 6, Divi-
sion 1.) Minimal or no yard setbacks are
required, to encourage buildings to locate
adjacent to the property line and utilize on-
street or structured parking to the greatest
extent possible.

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

D. Performance and design standards.

1. Design standards are applicable to develop-
ment in this district. (See Article 8, Division
I.) Design standards encourage on-street
parking and wide sidewalks that encourage
use for both pedestrians and outside dining.

2. Parking regulations: (See Atrticle 8, Division
I1.) On-street, to-the-rear, or structured park-
ing is encouraged over front or side surface
parking lots.

3. Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Article 8, Division lIl.)

Sec. 4.210. CS Planned Commercial Services

District.

A. Statement of intent and purpose. The CS Planned

Commercial Services District is intended to pro-
vide for service type uses that require screened
outdoor storage of equipment and materials in
conjunction with office warehouse facilities. The
CS district is not intended to operate as an
industrial district but to provide for quality low
intensity transitional uses between commercial
and industrial districts.
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Uses.

1. Permitted principal and accessory uses, uses
permitted as of right but with conditions, and
special uses are contained in Table 6-1 in
Article 6, Division I.

2. Reserved.

Height and area requlations.

1. FAR (floor-area ratio), density and lot width:
(See Table 6-2 in Article 6, Division 1.)

2. The setback requirements, including mini-
mum front yard, side yard and rear yard
standards: (See Table 6-3 in Article 6, Divi-
sion |.) Minimal or no yard setbacks are
required, to encourage buildings to locate
adjacent to the property line and utilize on-
street or structured parking to the greatest
extent possible.

3. Height requirements: (See Table 6-4 in Arti-
cle 6, Division I.)

4. Exception to the maximum height require-
ments is contained in Section 6.050.

Performance and design standards.

1. Design standards are applicable to develop-
ment in this district. (See Article 8, Division
I.) Design standards encourage on-street
parking and wide sidewalks that encourage
use for both pedestrians and outside dining.

2. Parking regulations: (See Article 8, Division
II.) On-street, to-the-rear, or structured park-
ing is encouraged over front or side surface
parking lots.

Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Article 8, Division lll.)

Sec. 4.220. Pl Planned Industrial District.

A. Statementof intent and purpose. The Pl Planned

Industrial District is established to provide for
industrial uses that are fully indoor operations
with outside storage only permitted within fully-
screened enclosures to the rear or side lot areas.
The PI District is intended to provide areas for
light manufacturing uses that primarily involve
finishing or assembly of previously manufac-
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tured goods. The district is also intended to pro-
vide for the location of wholesaling, distribution
or warehousing uses.

Uses.

1.

Permitted principal and accessory uses, uses
permitted as of right but with conditions, and
special uses are contained in Table 6-1 in
Article 6, Division I.

The PI District excludes manufacturing or
industrial uses that emit noxious odors, dust,
fumes, gas, noise or vibration. It also ex-
cludes hazardous materials such as those
involving bulk storage of gasoline or toxic
chemicals.

Height and area regulations.

1.

FAR (floor-area ratio), density and lot area/
width: (See Table 6-2 in Article 6, Division |.)

Setback regulations, including minimum front
yard, side yard and rear yard standards:
(See Table 6-3 in Article 6, Division I.)

Height requirements: (See Table 6-4 in Arti-
cle 6, Division 1.)

Exception to the maximum height require-
ments is contained in Section 6.050.

Performance and design standards.

1.

Design standards are applicable to develop-
ment in this district; (See Article 8, Division

1)

Parking regulations: (See Article 8, Division

I1.)
Sign regulations: (See Article 9.)

Landscaping, buffering and tree protection:
(See Article 8, Division lIl.)

This district is designed for industrial and
warehousing uses that do not have a detri-
mental effect upon adjoining residential, of-
fice or commercial development.

Physical appearance.

a. All operations shall be carried on within
an enclosed building except that new
finished products or equipment in oper-
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able condition may be stored outside
only within fully-screened enclosures to
the rear or side lot areas.

b. Normal daily wastes of an inorganic na-
ture may be stored in containers not in a
building when such containers are
screened from view.

c. Allcompany service vehicles, fleet trucks,
etc., used in conjunction with a permit-
ted use shall be stored overnight such
that they are screened with a landscape
buffer, or are not visible from a public
street.

Performance standards.

a. Fire hazard. All flammable substances
involved in any activity established in
this district shall be handled in confor-
mance with the latest edition of the Uni-
form Fire Code published by the Ameri-
can Insurance Association and applicable
codes and ordinances.

b. Noise. No operation shall be carried on
which involves noise in excess of the
normal traffic noise of the adjacent street
at the time of the daily peak hour of
traffic volume. Noise shall be measured
at the property line and when the level of
such noise cannot be determined by
observation with the natural senses, a
suitable instrument may be used and
measurement may include breakdowns
into a reasonable number of frequency
ranges. All noise shall be muffled so as
not to be objectionable due to intermit-
tence, beat frequency or shrillness.

c. Sewage and other liquid waste. No op-
eration shall be carried on which in-
volves the discharge into a sewer, water
course, or the ground of liquid wastes of
any radioactive nature or liquid waste of
a chemical nature which are detrimental
to normal sewage plant operation or cor-
rosive and damaging to sewer pipes and
installations.

d. Air contaminants.

(1) Air contaminants and smoke shall
be less dark than designated Num-
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ber One on the Ringleman Chart as
published by the United States Bu-
reau of Mines, except that smoke of
adensity designated as Number One
shall be permitted for one four-min-
ute period in each one-half hour.
Light colored contaminants of such
an opacity as to obscure an observ-
er's view to a degree equal to or
greater than the aforesaid shall not
be permitted.

(2) Particulate matter of dust as mea-
sured at the point of emission by
any generally accepted method shall
not be emitted in excess of two-
tenths grain per cubic foot as cor-
rected to a temperature of 500 de-
grees Fahrenheit, except for a period
of four minutes in any one-half hour,
at which time it may equal but not
exceed six-tenths grains per cubic
foot as corrected to a temperature
of 500 degrees Fahrenheit.

(3) Due to the fact that the possibilities
of air contamination cannot reason-
ably be comprehensively covered in
this section, there shall be applied
the general rule that there shall not
be discharged from any sources
whatsoever such quantities of air
contaminants or other materials in
such quantity as to cause injury, det-
riment, nuisance or annoyance to
any considerable number of per-
sons or to the public in general or to
endanger the comfort, repose, health
or safety of any such considerable
number of persons or the public in
general or to cause or have a natu-
ral tendency to cause injury or dam-
age to business, vegetation or prop-
erty.

Odor. The emission of odors that are
generally agreed to be obnoxious to any
considerable number of persons shall
be prohibited. Observations of odor shall
be made at the property line of the es-
tablishment causing the odor. As a guide
to classification of odor, it shall be deemed

that strong odors of putrefaction and
fermentation tend to be obnoxious and
that such odors as associated with bak-
ing or the roasting of nuts and coffee
shall not normally be considered obnox-
ious within the meaning of this chapter.

f. Gasses. The gasses sulfur dioxide and
hydrogen sulfide shall not exceed five
parts per million. All nitrous fumes shall
not exceed one part per million. Mea-
surements shall be taken at the property
line of the particular establishment in-
volved.

g. Vibration. All machines including punch
presses and stamping machines shall
be so mounted as to minimize vibration,
and in no case shall such vibration ex-
ceed a displacement of three-thou-
sandths of an inch measured at the prop-
erty line. The use of steam or broad
hammers shall not be permitted in this
district.

h. Glare and heat. Glare, such as welding
arcs and open furnaces, shall be shielded
so that it shall not be visible from the
property line. No heat from furnaces or
processing equipment shall be sensed
at the property line to the extent of rais-
ing the temperature of air or materials
more than five degrees Fahrenheit.

i. Hazardous materials. Operations involv-
ing the storage or use of hazardous
materials in reportable quantities, as clas-
sified by the Environmental Protection
Agency (EPA), shall obtain any neces-
sary permits from the Fire Department
and make improvements to the building
and grounds required by the Uniform
Fire Code.

Sec. 4.230. AZ Airport Zone.

A. Statement of intent and purpose. The AZ, Airport
Zone is established to incorporate the city airport
and adjoining developable properties not subject
to the various airport protection zones identified
in Article 5. The AZ is intended to provide for
selective commercial and industrial uses that
complement the airport.
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B. Uses.

1.

Permitted principal and accessory uses, uses
permitted as of right but with conditions, and
special uses are contained in Table 6-1 in
Article 6, Division I.

C. Height and area requlations.

1.

FAR (floor-area ratio), density and lot area/
width: (See Table 6-2 in Article 6, Division I)

Setback regulations, including minimum front
yard, side yard and rear yard standards:
(See Table 6-3 in Article 6, Division I.)

Height requirements: (See Table 6-4 in Arti-
cle 6, Division 1.)

Exception to the maximum height require-
ments is not applicable in this zone.

D. Performance and design standards.

1.

Design standards are applicable to develop-
ment in this district. Office, Commercial and
Industrial District design standards shall ap-
ply per Article 8, Division I.

Parking regulations: Parking by use shall
apply per Article 8, Division |II.

Sign regulations: (See Article 9). Signs shall
be based on use as follows:

a. Office use: PO District requirements.
b. Commercial use: CP-2 requirements.
c. Industrial use: Pl requirements.

Landscaping, buffering and tree protection:
(See Article 8, Diviison lIl.)

This district is designed for uses that are
complimentary to the airport and airport op-
erations.

Physical appearance.

a. All operations shall be carried on within
an enclosed building except that new
finished products or equipment in oper-
able condition may be stored outside
only within fully-screened enclosures to
the rear or side lot areas.

b. Normal daily wastes of an inorganic na-
ture may be stored in containers notin a
building when such containers are
screened from view.

§ 4.240

c. Allcompany service vehicles, fleet trucks,
etc., used in conjunction with a permit-
ted use shall be stored overnight such
that they are screened with a landscape
buffer, or are not visible from a public
street.

Sec. 4.240. PMIX Planned Mixed Use District.

A. Statement of intent and purpose.

1.

2.
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Itis the Governing Body's intent, in providing
for a PMIX Planned Mixed Use District, to:

a. Allow greater flexibility in development
standards (lot coverage, setbacks, build-
ing heights, lot sizes, etc.) to facilitate
adaptation of development to the unique
conditions of a particular site,

b. Permit a mixture of uses which, with
proper design and planning, will be com-
patible with each other and with surround-
ing uses or zoning districts and will per-
mit a finer-grained and more
comprehensive response to market de-
mand, and

c. Obtain greater economic vitality, higher
standards of site and building design, a
high level of environmental sensitivity,
and more satisfying living and working
environments than can be achieved un-
der the standards of other zoning dis-
tricts.

Applicability. An area may be considered for
rezoning to PMIX District if any one of the
following conditions exist:

a. More than one land use is proposed for
development on a single parcel, where
only a single use is permitted under
other zoning classifications.

b. Different land uses that would not other-
wise be permitted to locate within the
same zoning district are proposed for
development on one or more adjacent
parcels under single or separate owner-
ship.

c. An exception or variation from the size,
setback, frontage, density, uses or other
standards that are required in other zon-
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B. Uses.
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ing districts permitting the same uses
are being proposed as part of a devel-
opment plan.

1. Residential uses.

a.

Characteristics.

(1) A PMIX may allow for a more flexi-
ble placement, arrangement and ori-
entation of residential structures, with
accompanying flexibility in the sub-
division of land and the grouping of
open space and accessory facilities
such as garages and parking.

(2) The PMIX also may provide for a
mixture of housing types (single-
family, two-family, multi-family, etc.)
according to a carefully drawn plan.

(38) The proposed residential develop-
ment shall make maximum use of
natural features, and, through proper
site planning measures, it shall be
compatible with the existing charac-
ter and development pattern of the
surrounding area.

General requirements. The following spe-
cial items shall be included in the final
development plan application:

(1) The proposed architectural style and
siting of all duplex and multi-family
structures shall be indicated.

(2) If development standards (lot cover-
age, setbacks, building heights, lot
sizes, etc.) are not specifically pro-
posed by the applicant or specific
standards are not established by the
Governing Body at the time of ap-
proval, then the applicable stan-
dards of the R-1 District shall apply.

2. Office uses.

a.

b.

Characteristics. APMIX may contain or-
derly, well-designed office and institu-
tional uses compatible with the surround-
ing area.

Requirements. If development standards
(lot coverage, setbacks, building heights,
lot sizes, etc.) are not specifically pro-

posed by the applicant or specific stan-
dards are not established by the Gov-
erning Body at the time of approval, then
the applicable standards of the PO Dis-
trict shall apply.

3. Commercial uses.

a. Characteristics. APMIX may provide for
maximum attainable commercial usage
of property while ensuring development
consistent with the Governing Body's
long-range plans.

b. Requirements. If development standards
(lot coverage, setbacks, building heights,
lot sizes, etc.) are not specifically pro-
posed by the applicant or specific stan-
dards are not established by the Gov-
erning Body at the time of approval, then
the applicable standards of the CP-2
District shall apply.

4. |Industrial uses.

a. - Characteristics. APMIX may contain land
designated for a single industrial use or
for multiple but compatible industrial uses
in an industrial park.

b. Requirements. If development standards
(lot coverage, setbacks, building heights,
lot sizes, etc.) are not specifically pro-
posed by the applicant or specific stan-
dards are not established by the Gov-
erning Body at the time of approval, then
the applicable standards of the PI-1 dis-
trict shall apply.

5. Special uses. Approval of a use requiring a
"special use permit" shall be considered as
an amendment to the PMIX District. In con-
sidering a "special use permit," in addition to
criteria of Article 6, Division IllI, all rezoning
considerations for a PMIX District shall be
applicable.

C. Height and area regulations.

1. Densities, lot sizes, structure heights and
structure setbacks are established a part of
the zoning approval for each particular PMIX
zoning approval. The maximum structure
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height requirements applicable to this dis-
trict are found in Table 6-4 in Article 6, Divi-
sion I.

D. Performance and design standards.

1.

Design standards are applicable to develop-
ment in this district. (See Article 8, Division
I.) Standards are established in the zoning
approval for the PMIX.

Parking regulations: (See Article 8, Division

I1.)

Sign regulations: (See Article 9 in Article 6,
Division 1.)

Landscaping, buffering and tree protection:
(See Article 8, Division lIl.)

Minimum site requirements.

a. Asite proposed for a PMIX District clas-
sification shall contain a contiguous area
of five acres or more, unless a smaller
areais specifically approved by the Gov-
erning Body due to special and unusual
circumstances. Property shall be deemed
to be contiguous if all parts are under
unified control, to ensure that the devel-
opment plan can be executed as ap-
proved, and all parts abut or are sepa-
rated by only a road, easement, or right-
of-way.

b. The site shall abut a public street for a
distance of at least 100 feet.

Open space.

a. All open spaces not proposed for dedi-
cation to the City shall have the pro-
posed maintenance and ownership
agreements explained in detail.

b. The landowner shall establish an orga-
nization for ownership and maintenance
of common open space, and that orga-
nization shall not be dissolved nor shall
it dispose of any common open space,
by sale or otherwise (except to an orga-
nization conceived and established to
own and maintain the common open
space). The conditions of any transfer
shall conform to the approved final de-
velopment plan. The final development
plan application shall include a descrip-

tion (in narrative form) of the ownership
and maintenance organization and cop-
ies of any covenants, restrictions, by-
laws and agreements proposed. If the
maintenance organization will be a cor-
poration, a copy of the articles of incor-
poration shall be included in the final
development plan application.

c. The Director may stipulate additional pro-
visions for minimum widths and areas,
interconnection, desirable features, uses
of open space and access to open space.
The Director shall ensure that land
counted as open space is usable by and
suitable for occupants of the develop-
ment and that it enhances the value of
the area.

Sec. 4.250. Reserved.

DIVISION Ill. EXEMPTIONS

Sec. 4.260. Exemptions.

The following structures or uses are exempt from the
regulations of this ordinance and shall be permitted
in any district. This section shall not be construed to
exempt any public utility from other ordinances or
regulations of the City, including, but not limited to,
franchise agreements and applicable building codes:

A. Poles, wires, cables, conduits, vaults (when
totally screened), laterals, pipes, mains,
valves, or any other similar equipment for
transmission or distribution to customers of
telephone or other communication services,
electricity, gas, steam or water, or the collec-
tion of sewage or surface water, operated or
maintained by a public utility (see also RSMo
89.380);

B. Railroad tracks, signals, bridges and similar
facilities and equipment located on a rail-
road right-of-way.

DIVISION IV. COMMON PROPERTY

Sec. 4.270. General provisions.

A. Common property shall be designated as
"Tract(s)" on all preliminary development plans,
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final development plans, preliminary plats, and
final plats. Common property shall not be permit-
ted on minor plats.

No common property shall be permitted in any
development unless the applicant, in its common
property maintenance plan, provides that abate-
ment costs imposed by the City pursuant to this
division shall be assessable proportionally against
all lots and lot owners and shall be a lien against
all lots in the development.

Every preliminary development plan, or prelimi-
nary plat if no preliminary development plan is
required, designating storm water conveyance,
retention, or detention facilities to be located on
common property shall set forth the standards to
which such facilities will be maintained by the
condominium or homeowners' association, and
shall also provide that in the event of failure to
maintain such facilities to such standards, that
abatement by the City shall be authorized, and
that costs of abatement incurred by the City
pursuant to this division shall be assessed pro-
portionally against all lots and lot owners and
shall be a lien against all lots in the development.

No final development plan, or final plat if no final
development plan is required, shall be approved
unless the Director has received written verifica-
tion from the Director of Public Works that all
requirements pertaining to maintenance of com-
mon storm water conveyance, retention, or de-
tention facilities and the assessment of costs
substantially conform to the approved prelimi-
nary development plan.

Sec. 4.280. Condominium or property owners'

associations and maintenance
contracts.

A. An applicant for approval of a preliminary devel-

opment plan, or preliminary plat if no preliminary
development plan is required, which contains
common property shall provide for the establish-
ment of a condominium or property owners' as-
sociation for the perpetual ownership and main-
tenance of any common property, and shall also
provide assurance of the financial and adminis-
trative ability of any such condominium or prop-
erty owners' association to own and maintain the
common property.

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

B. No such condominium or property owners' asso-
ciation shall be dissolved or dispose of any com-
mon property by sale or otherwise (except to a
new condominium or property owners' associa-
tion assuming all the duties and obligations of
the original association) unless the maintenance
responsibilities set forth in the final development
plan, or final plat if no final development plan is
required, are assigned, with the consent of the
City, to a person or entity with the financial, legal,
and administrative ability to perform such obliga-
tions.

C. Any such condominium or property owners' as-
sociation may be required by the Governing
Body to enter into a maintenance contract to
provide for the perpetual maintenance of the
common property.

D. The Governing Body may approve the use of an
entity other than a condominium or property
owners' association to own and maintain the
common property in lieu of the requirements of
this section.

Sec. 4.290. Declaration of covenants and re-
strictions.

There shall be recorded in the land records of the
county or counties in which the development is lo-
cated, prior to the recording of the final plat or con-
veyance of any ownership interest in any of the real
property in any development containing common
property, a declaration of covenants and restrictions
which shall:

A. Specify the ownership of the common prop-
erty; and

B. Be prepared in accordance with this divi-
sion; and

C. Provide for the establishment of a condomin-
ium or property owners' association, or other
entity approved by the Governing Body, prior
to the recording of the final plat or sale of any
part of the property; and

D. Provide that ownership of any lot in the de-
velopment shall not occur until the condo-
minium or property owners' association, or
other entity approved by the Governing Body,
is formed and ownership of all common prop-
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erty has been transferred to the condomin-
ium or property owners' association or other
entity; and

Provide for the method of maintenance of
common property; and

Provide that the declaration of covenants
and restrictions pertaining to common prop-
erty shall be permanent; and

Provide that the lot owners within the devel-
opment are liable for the costs of mainte-
nance of all common property and that the
costs shall be assessed proportionally against
the individual lots and lot owners within the
development in accordance with the rules of
the condominium or property owners' asso-
ciation; and

Provide that the condominium or property
owners' association, or other entity approved
by the Governing Body, shall be responsible
for liability insurance, taxes and perpetual
maintenance; and

Provide that membership in the condomin-
ium or property owners' association, or other
entity approved by the Governing Body, shall
be mandatory for each lot owner and any
successive buyer; and

Provide that each lot owner; at the time of
purchase, shall be furnished with a copy of
the declaration of covenants and restric-
tions; and

Provide that the condominium or property
owners' association, or other entity approved
by the Governing Body, formed to own and
maintain common property shall not be dis-
solved without the consent of the City, un-
less the maintenance responsibilities set forth
in the final development plan are assigned,
with the consent of the City, to a person or
entity with the financial, legal, and adminis-
trative ability to perform such obligations;
and

Provide that in the event that any condition
of the common property is determined to be
a nuisance or in disrepair in violation of any
provision of the Lee's Summit Property Main-
tenance Code, and such disrepair or nui-
sance is abated pursuant to procedures oth-
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erwise provided in the Property Maintenance
Code, that the costs to abate the nuisance
created by the failure to maintain any com-
mon property shall be assessed proportion-
ally against the individual lots and lot owners
within the development, in an equal amount
per individual lot or lot owner, pursuant to the
tax bill provisions of the Property Mainte-
nance Code, and that the amount caused by
the Finance Director to be assessed annu-
ally by tax bill shall not exceed five percent of
assessed valuation per individual lot or lot
owner; and

. Provide that in the event it is determined that

the maintenance of any storm water convey-
ance, retention or detention facility located
on common property fails to meet any stan-
dard set forth in the final development plan,
or final plat if no final development plan is
required, and such failure is abated by the
City pursuant to the procedures of this divi-
sion, that upon completion of the work and
certification by the Director of Public Works
that the deficiency has been abated, the
Director of Public Works shall certify all costs
of such abatement, including enforcement
costs and expenses of staff time incurred in
the remediation of the deficiency, to the City's
Director of Finance who shall cause a spe-
cial tax bill therefore, or add the costs thereof
to the annual real estate tax bill, at the Fi-
nance Director's option, proportionally against
the individual lots and lot owners within the
development, in an equal amount per indi-
vidual lot or lot owner, that the amount caused
by the Finance Director to be assessed an-
nually by tax bill shall not exceed five per-
cent (5%) of assessed valuation per individ-
ual lot or lot owner, that the tax bill from the
date of its issuance shall be a first lien on the
property until paid and shall be prima facie
evidence of the recitals therein and of its
validity and no mere clerical error or infor-
mality in the same, or in the proceedings
leading up to the issuance shall be a de-
fense thereto, that each special tax bill shall
be issued by the City Clerk and delivered to
the City Finance Director on or before the
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first day of June of each year, and that such
tax bill, if not paid when due, shall bear
interest at the rate of eight percent; and

N. Provide that the City shall be a third party
beneficiary of all provisions pertaining to the
assessment of costs for maintenance of storm
water conveyance, retention, or detention
facilities on common property, and that such
provisions shall not be modified or amended
without the written consent of the City.

The Governing Body may waive, amend, or
approve requirements or the use of other
entities in lieu of, the requirements of this
section.

Sec. 4.300. Maintenance of common property.

A. The City shall not be responsible for the mainte-

B.

nance of common property.

Maintenance responsibility for all common prop-
erty in the development shall be the responsibil-
ity of the condominium or property owners' as-
sociation, or other entity approved by the
Governing Body. During the period in which the
developer maintains effective control of the board
of the condominium or property owners' associ-
ation, or other entity approved by the Governing
Body, the developer shall remain jointly and sev-
erally liable for the maintenance obligations of
the condominium or property owners" associa-
tion.

Sec. 4.310. Enforcement.

A. The failure of the developer, the condominium or

property owners' association, or other entity ap-
proved by the Governing Body, to properly main-
tain any common property shall subject the de-
veloper, the condominium or property owners'
association, other entity approved by the Gov-
erning Body, and/or persons or entities with any
ownership interest in lots within the develop-
ment, to enforcement action pursuant to the
City's Property Maintenance Code, Ordinance
No. 4934, as may be amended from time to time.
The costs to abate a nuisance created by the
failure to maintain any common property shall be
assessed proportionally against the individual
lots and lot owners within the development, in an
equal amount per individual lot or lot owner,
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pursuant to the tax bill provisions of the Property
Maintenance Code. The amount caused by the
Finance Director to be assessed annually by tax
bill shall not exceed five percent of assessed
valuation per individual lot or lot owner.

The failure of the developer, the condominium or
property owners' association, or other entity ap-
proved by the Governing Body, to properly main-
tain any common property shall be considered to
be a violation of this article and subject to the
penalties and/or remedies set forth in Sections
1.190 and 1.200 of this chapter.

In the event the Director, in consultation with the
Director of Public Works, determines that prob-
able cause exists to believe that maintenance of
any common storm water conveyance, retention
or detention facility located on common property
fails to meet a standard or standards set forth in
the final development plan, or final plat if no final
development plan is required, the Director shall
provide notice by U.S. mail to the developer, the
condominium or property owners' association, or
the entity approved by the Governing Body, or
the registered agent of the developer, condomin-
ium or property owners' association, or other
entity, describing with particularity the facts con-
stituting such cause to believe a deficiency ex-
ists, and setting a date, time, and place for
administrative hearing before the Director no
sooner than ten days from the date of said no-
tice. In emergency circumstances, when failure
to promptly abate such deficiency can reason-
ably be expected to cause damage to any per-
son or property, 24-hour notice of such adminis-
trative hearing may be delivered to any
responsible officer or director of the developer,
condominium or property owners' association, or
other entity. At the date, time, and place of the
hearing set forth in the notice, the Director shall
receive evidence and testimony from the devel-
oper, the condominium or property owners' as-
sociation, or other entity, or anyone on behalf of
the developer, condominium or property owners'
association, or other entity, and all other persons
with relevant evidence or testimony to provide,
on the issue of whether a maintenance defi-
ciency exists, and if the Director finds that a
deficiency exists, the Director may either order
remedial action by the developer, condominium
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or property owners' association, or other entity,
with compliance deadlines, or the Director may
order abatement by the City. The Director's de-
cision shall be final when mailed by U.S. mail
postage prepaid to the developer, the condomin-
ium or property owners' association, the other
entity, or to a registered agent of the developer,
association, or other entity, and may be ap-
pealed within ten days from the date of such
mailing. The appeal, if any, shall be pursuant to
the contested case procedures of RSMo ch.
536. In the event the decision of the Director is to
order abatement by the City, the Director of
Public Works shall be authorized to procure by
emergency contract the services of such consul-
tants, design professionals, and contractors as
may be necessary to abate the condition. Upon
completion of the work and certification by the
Director of Public Works that the deficiency has
been abated, the Director of Public Works shall
certify all costs of such abatement, including
enforcement costs and expenses of staff time
incurred in the remediation of the deficiency, to
the City's Director of Finance who shall cause a
special tax bill therefore, or add the costs thereof
to the annual real estate tax bill, at the Finance
Director's option, proportionally against the indi-
vidual lots and lot owners within the develop-
ment, in an equal amount per individual lot or lot
owner. The amount caused by the Finance Di-
rector to be assessed annually by tax bill shall
not exceed five percent of assessed valuation
per individual lot or lot owner. The tax bill from
the date of its issuance shall be a first lien on the
property until paid and shall be prima facie evi-
dence of the recitals therein and of its validity
and no mere clerical error or informality in the
same, or in the proceedings leading up to the
issuance shall be a defense thereto. Each spe-
cial tax bill shall be issued by the City Clerk and
delivered to the City Finance Director on or be-
fore the first day of June of each year. Such tax
bill, if not paid when due, shall bear interest at
the rate of eight percent.
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ARTICLE 5.

OVERLAY DISTRICTS

Division I. Airport Hazard Overlay District

Sec. 5.010. Purpose.
Sec. 5.020. Definitions.
Sec. 5.030. Airport zone height limitations.

Sec. 5.040. Use restrictions.

Sec. 5.050. Nonconforming uses.

Sec. 5.060. Development.

Sec. 5.070. Development near the airport.

Secs. 5.080, 5.090. Reserved.

Division Il. Floodplain Overlay District

Sec. 5.100. Statutory authorization.

Sec. 5.110. Findings of fact.

Sec. 5.120. Statement of purpose.

Sec. 5.130. Definitions.

Sec. 5.140. General provisions.

Sec. 5.150. Administration.

Sec. 5.160. Establishment of zoning districts.

Sec. 5.170. Standards for flood hazard reduction in floodway and floodway fringe
overlay districts.

Sec. 5.180. FW Floodway Overlay District.

Sec. 5.190. FF Floodway Fringe Overlay District.

Sec. 5.200. Certification and information.
Sec. 5.210. Floodplain management variance procedures.
Sec. 5.220. Nonconforming use.

Sec. 5.230. Amendments.

Sec. 5.240. Floodplain development permit—When required.
Sec. 5.250. Penalties for penalties for violation.

Sec. 5.260. Floodplain development permit—Appeals.

Secs. 5.270—5.300. Reserved.

Division lll. Historic Preservation Overlay District

Sec. 5.310. Statement of purpose and intent.

Sec. 5.320. Definitions.

Sec. 5.330. Designation of landmarks and historic districts.
Sec. 5.340. Public notice requirements.

Sec. 5.350. Public hearing procedure.

Sec. 5.360. Overlay district designation.

Sec. 5.370. Certificate of no effect and certificate of appropriateness applications.
Sec. 5.380. Demolition.

Sec. 5.390. Sign application.

Sec. 5.400. Projections beyond property line.

Sec. 5.410. Rezoning, preliminary development plan and special use permit
applications.

Sec. 5.420. Exemptions.

Sec. 5.430. Economic hardship (reserved).

Division IV. Conservation Overlay District (Reserved)
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Division V. Neighborhood Stabilization Overlay District

Sec. 5.440. Statement of finding.
Sec. 5.450. Purpose and intent.

Sec. 5.460. Factors for consideration.

Sec. 5.470. Designation.

Sec. 5.480. Neighborhood stabilization overlay criteria and specifications.
Sec. 5.490. Review process.

Sec. 5.500. Appeal to Governing Body.

Division VI. M-150 Corridor Development Overlay (CDO) District

Sec. 5.510. M-150 CDO design standards.
Secs. 5.520—5.550. Reserved.

Division VII. Reserved.

Secs. 5.560—5.600. Reserved.

Division VIIl. EnVision LS Area Development Plan (ADP) Design Standards

Sec. 5.610. Introduction.

Sec. 5.620. EnVison LS Area Development Plan (ADP).
Sec. 5.630. General provisions.

Sec. 5.640. Development standards.

Sec. 5.650. Area development plan (ADP) permitted uses.
Sec. 5.660 Signage.
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DIVISION I. AIRPORT HAZARD OVERLAY the zone with the more restrictive height limitation.
DISTRICT The various zones are hereby established and de-

fined as follows:

Sec. 5.010. Purpose. 1.

A. The purpose of the Airport Hazard Overlay Dis-
trict regulations is to:

1. Establish land uses that are compatible with
continued airport operations.

2. Reduce hazards that may endanger the lives
and property of the public and aviation us-
ers.

3. Protect the viability of the Lee's Summit Mu-

nicipal Airport. 2.

4. Discourage siting of incompatible land uses
that may impair the future development and
operation of the Lee's Summit Municipal Air-
port.

5. Protect navigable airspace from obstruc-
tions which are of sufficient height as to
constitute a danger to aircraft flight.

B. Tocarry outthe provisions of this division through-
out certain zones, there are hereby established
certain zones that include all of the land lying
beneath the approach surfaces, transitional sur-
faces, horizontal surfaces, and conical surfaces
as they apply to the Lee's Summit Municipal
Airport. These zones are shown on the adopted
Airport Layout Plan (ALP), as amended, consist-

ing of drawings, prepared to Federal Aviation 4.

Administration (FAA) and Missouri Department
of Transportation (MODOT) Aviation Section stan-
dards as required under Federal Aviation Regu-
lations Part 77 Objects Affecting Navigable Air-
space.

Sec. 5.020. Definitions.

The following definitions of words, terms or districts
shall apply to the Airport Hazard Overlay District:

Airport elevation means 1,004 feet above mean sea
level.

Airport zones means an area located in more than
one of the following zones is considered to be only in
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Other than utility, non-precision instrument
runway with a visibility minimum greater than
three-quarter statute mile non-precision in-
strument approach zone. The inner edge of
this zone coincides with the width of the
primary surface and is 500 feet wide. This
zone expands outward uniformly to a width
of 3,500 feet at a horizontal distance of 10,000
feet from the primary surface. Its centerline
is the continuation of the centerline of the
runway.

Runway larger than utility with a visibility
minimum as low as three-quarter mile non-
precision instrument approach zone. The
inner edge of this zone coincides with the
width of the primary surface. This zone ex-
pands outward uniformly to a width of 4,000
feet at a horizontal distance of 10,000 feet
from the primary surface. Its centerline is the
continuation of the centerline of the runway.

Precision instrument runway approach zone.
The inner edge of this zone coincides with
the width of the primary surface. This ap-
proach zone expands outward uniformly to a
width of 16,000 feet at a horizontal distance
of 50,000 feet from the primary surface. Its
centerline is the continuation of the centerline
of the runway.

Transitional zones. The transitional zones
are the areas beneath the transitional sur-
faces.

Horizontal zone. The horizontal zone is es-
tablished by swinging arcs of 10,000 feet
radii from the center of each end of the
primary surface and connecting the adja-
cent arcs by drawing lines tangent to those
arcs. The horizontal zone does not include
the approach and transitional zones.

Conical zone. The conical zone is estab-
lished as the area that commences at the
periphery of the horizontal zone and extends
outward therefrom a horizontal distance of
4,000 feet.
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7. Runway Protection Zone. The Runway Pro-
tection Zone (RPZ) is trapezoidal in shape
and centered about the extended runway
centerline. The central portion of the RPZ
and controlled activity area are the two com-
ponents of the RPZ. The central portion of
the RPZ extends from the beginning to the
end of the RPZ, centered on the runway
centerline. The controlled activity area is the
area within the RPZ to the sides of the cen-
tral portion of the RPZ. The dimensions and
location of the RPZs for runway 18-36 and
11-29 are included in Exhibits A and B of this
article. The purpose of this zone is to main-
tain areas that are generally free of struc-
tures and other obstructions, and avoid uses
that allow human occupation or significant
concentrations of people for any significant
period of time.

Approach surface means a surface longitudinally
centered on the extended runway centerline, extend-
ing outward and upward from the end of the primary
surface and at the same slope as the approach zone
height limitation slope set forth in section 5.030 of
this ordinance. The perimeter of the approach sur-
face coincides with the perimeter of the airport zone.

Conical surface means a surface extending outward
and upward from the periphery of the horizontal
surface at a slope of 20 to one for a horizontal
distance of 4,000 feet.

Hazard to air navigation means an obstruction deter-
mined to have a substantial adverse effect on the
safe and efficient utilization of the navigable air-
space.

Height means for the purpose of determining the
height limits in all zones set forth in this article and
shown on the zoning map, the datum shall be mean
sea level elevation unless otherwise specified.

Horizontal surface means a horizontal plane 150 feet
above the established airport elevation, the perime-
ter of which coincides with the perimeter of the hori-
zontal zone.

Obstruction means any structure, growth, or other
object, including a mobile object that exceeds a
limiting height set forth in this article.
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Precision instrument runway means a runway hav-
ing an existing instrument approach procedure utiliz-
ing an instrument landing system (ILS). It also means
a runway for which a precision approach system is
planned and is so indicated on an approved airport
layout plan or any other planning document.

Primary surface means a surface longitudinally cen-
tered on a runway. When the runway has a specially
prepared hard surface, the primary surface extends
200 feet beyond each end of that runway; when the
runway has no specially prepared hard surface, or
planned hard surface, the primary surface ends at
each end of that runway. The elevation of any point
on the primary surface is the same as the elevation of
the nearest point on the runway centerline. The width
of the primary surface is:

(1) Five hundred feet for non-precision instru-
ment runways having visibility minimums
greater than three-quarters mile.

(2) One thousand feet for precision instrument
runways and non-precision instrument run-
ways having a non-precision instrument ap-
proach with visibility minimums as low as
three-quarters mile.

Runway means a defined area on an airport pre-
pared for landing and takeoff of aircraft along its
length.

Runway other than utility, non-precision instrument
runway means a runway having an existing instru-
ment approach procedure utilizing air navigation fa-
cilities with only horizontal guidance, or area type
navigation equipment, for which a straight-in non-
precision instrument approach procedure has been
approved or planned.

Transitional surfaces means these surfaces extend
outward at 90 degree angles to the runway centerline
and the runway centerline extended at a slope of
seven feet horizontally for each foot vertically from
the sides of the primary and approach surfaces to
where they intersect the horizontal and conical sur-
faces. Transitional surfaces for those portions of the
precision approach surfaces, which project through
and beyond the limits of the conical surface, extend a
distance of 5,000 feet measured horizontally from
the edge of the approach surface and a 90 degree
angle to the extended runway centerline.
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Sec. 5.030. Airport zone height limitations.

Except as otherwise provided in the Airport Hazard
Overlay District, no structure shall be erected, al-
tered, or maintained, and no tree shall be allowed to
grow in any zone created by this district to a height in
excess of the applicable height limit herein estab-
lished for such zone. The applicable height limita-
tions are hereby established for each of the zones in
question as follows:

A. Non-precision instrument runway with a vis-
ibility minimum greater than three-quarters
mile non-precision instrument approach zone.
Slopes 34 feet outward for each foot upward
beginning at the end of and at the same
elevation as the primary surface and extend-
ing to a horizontal distance of 10,000 feet
along the extended runway centerline.

B. Precision instrument runway approach zone.
Slopes 50 feet outward for each foot upward
beginning at the end of and at the same
elevation as the primary surface and extend-
ing to a horizontal distance of 10,000 feet
along the extended runway centerline; thence
slopes upward 40 feet horizontally for each
foot vertically to an additional horizontal dis-
tance of 40,000 feet along the extended
runway centerline.

C. Transitional zones. Slopes seven feet out-
ward for each foot upward beginning at the
sides of and at the same elevation as the
primary surface and the approach surface,
and extending to a height of 150 feet above
the airport elevation which is 1,154 feet above
mean sea level. In addition to the foregoing,
there are established height limits sloping
seven feet outward for each foot upward
beginning at the sides of and at the same
elevation as the approach surface, and ex-
tending to where they intersect the conical
surface.

D. Horizontal zone. Established at 150 feet
above the airport elevation or at a height of
1,154 feet above mean sea level.

E. Conical zone. Slopes 20 feet outward for
each foot upward beginning at the periphery
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of the horizontal zone and at 150 feet above
the airport elevation and extending to a height
of 350 feet above the airport elevation.

F. Approach obstruction clearance surface. This
surface is at a height within a terminal obsta-
cle clearance area including an initial ap-
proach segment, a departure area, and a
circling approach area, that would result in
the vertical distance between any point on
the object and an established minimum in-
strument flight altitude within that area ore
segment to be less than the required obsta-
cle clearance for that instrument approach
procedure.

G. Excepted height limitations. Nothing in this
article shall be construed as prohibiting the
construction or maintenance of any struc-
ture, or growth of any tree to a height up to
50 feet above the surface of the land.

Sec. 5.040. Use restrictions.

Notwithstanding any other provisions of the Airport
Hazard Overlay District, no use may be made of land
or water within any zone established by this article in
such a manner as to create electrical interference
with navigational signals or radio communication
between the airport and aircraft, make it difficult for
pilots to distinguish between airport lights and oth-
ers, result in glare in the eyes of pilots using the
airport, impair visibility in the vicinity of the airport,
create bird strike hazards, or otherwise in any way
endanger or interfere with the landing, takeoff, or
maneuvering of aircraft intending to use the airport.

Sec. 5.050. Nonconforming uses.

A. Regulations not retroactive. The regulations pre-
scribed by the Airport Hazard Overlay District
shall not be construed to require the removal,
lowering, or other change or alteration of any
structure or tree not conforming to the regula-
tions as of the effective date of this ordinance, or
otherwise interfere with the continuance of a
legal nonconforming use. Nothing contained
herein shall require any change in the construc-
tion, alteration, or intended use of any structure,
the construction or alteration of which was be-
gun prior to the effective date of this ordinance,
and is diligently prosecuted.
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Marking and lighting. Notwithstanding the other
provision of this District, the owner of any exist-
ing legal nonconforming structure or tree is hereby
required to permit the installation, operation, and
maintenance thereon of such markers and lights
as shall be deemed necessary by the Director, to
indicate to the operators of aircraft in the vicinity
of the airport the presence or such airport ob-
struction. Such markers and lights shall be in-
stalled, operated, and maintained at the City's
expense.

Sec. 5.060. Development.

A. Future uses. Except as specifically provided in

this chapter, no material change shall be made in
the use of land, no structure shall be erected or
otherwise established, and no tree shall be planted
in any zone hereby created unless approved
through the development process.

1. In the runway protection zone (RPZ) the
following land uses are allowed without fur-
ther evaluation:

a. Farming that meets the minimum buf-
fers as shown in FAA Advisory Circular
150/5300-13A, Chapter 3.

b. lIrrigation channels as long as they do
not attract birds.

c. Airport service roads, as long as they
are not public roads and are directly
controlled by the airport operator.

d. Underground facilities, as long as they
meet other design criteria, such as run-
way safety area requirements, as appli-
cable.

e. Unstaffed NAVAIDs and facilities, such
as equipment for airport facilities that
are considered fixed-by-function in re-
gard to the RPZ.

f.  Permits shall be required for all trees
and structures within the RPZ.

g. Evaluation and approval of other land
uses in the RPZ. The FAA Office of
Airports must evaluate and approve any
proposed land use located within the
limits of land controlled by the airport
owner of an existing or future RPZ that is
not specifically allowed in subsections

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

4.a.through 4.e. above. The FAA's Eval-
uation and Approval of RPZ Land Use
Guidelines outlines the procedures for
the FAA's Office of Airports review of
proposed land uses in the RPZ. This
document also provides direction on the
evaluation of existing land uses in an
RPZ and methods and procedures avail-
able to communities to protect the RPZ
and prevent the congregation of people
and property on the ground.

2. Nothing contained in any of the foregoing
exceptions shall be construed as permitting
or intending to permit any construction, or
alteration of any structure, or growth of any
tree in excess of any of the height limits
established by this article except as set forth
in Section 5.030.

B. Existing uses. No nonconforming use, structure,
or tree shall be allowed to become a greater
hazard to air navigation than it was on the effec-
tive date of this chapter or any amendments
thereto.

C. Nonconforming uses abandoned or destroyed.
Whenever the Director determines that a legal
nonconforming tree or structure has been aban-
doned or more than 80 percent torn down, phys-
ically deteriorated, or decayed, the structure or
tree shall not be allowed to exceed the applica-
ble height limit or otherwise deviate from the
zoning regulations.

Sec. 5.070. Development near the airport.

No material change shall be made in the use of land,
no structure shall be erected or otherwise estab-
lished, and no tree shall be planted in any zone
created by Article 5, Division | of this chapter within
the City unless approved through the development
process.

Secs. 5.080, 5.090. Reserved.

DIVISION Il. FLOODPLAIN OVERLAY DISTRICT

Sec. 5.100. Statutory authorization.

The Legislature of the State of Missouri has in RSMo
89.020 delegated the responsibility to local govern-
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mental units to adopt floodplain management regu-
lations designed to protect the health, safety, and
general welfare. Therefore, the City Council of the
City of Lee's Summit, Missouri ordains as follows.

Sec. 5.110. Findings of fact.

A. Flood losses resulting from periodic inundation.
The special flood hazard areas of the City are
subject to inundation that results in loss of life
and property, health, and safety hazards, disrup-
tion of commerce and governmental services,
extraordinary public expenditures for flood pro-
tection and relief, and impairment of the tax
base; all of which adversely affect the public
health, safety and general welfare.

B. General causes of these flood losses. These
flood losses are caused by:

1. The cumulative effect of obstruction in
floodways causing increases in flood heights
and velocities; and

2. The occupancy of flood hazard areas by
uses vulnerable to floods or hazardous to
others that are inadequately elevated or oth-
erwise unprotected from flood damages.

C. Methods used to analyze flood hazards. The
flood insurance study (FIS) that is the basis of
this division uses a standard engineering method
of analyzing flood hazards which consist of a
series of interrelated steps.

1. Selection of a regulatory base flood that is
based upon engineering calculations which
permit a consideration of such flood factors
as its expected frequency of occurrence, the
area inundated, and the depth of inundation.
The base flood selected for this division is
representative of large floods which are rea-
sonably characteristic of what can be ex-
pected to occur on the particular streams
subject to this division. It is in the general
order of a flood which could be expected to
have a one percent chance of occurrence in
any one year, as delineated on the Federal
Insurance Administrator's Flood Insurance
Study, and illustrative materials for Jackson
County, Missouri dated January 20, 2017 as
amended, and any future revisions thereto.
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2. Calculation of water surface profiles based
upon a standard hydraulic engineering anal-
ysis of the capacity of the stream channel
and overbank areas to convey the regula-
tory flood.

3. Computation of the floodway required to con-
vey this flood without increasing flood heights
more than one foot at any point.

4. Delineation of floodway encroachment lines
within which no development is permitted
that would cause any increases in flood
height.

5. Delineation of the floodway fringe, i.e., that
area outside the floodway encroachment
lines, but still subject to inundation by the
base flood.

Sec. 5.120. Statement of purpose.

Itis the purpose of this division to promote the public
health, safety and general welfare; to minimize those
losses described above to establish or maintain the
City's eligibility for participation in the National Flood
Insurance Program (NFIP) as defined in 44 Code of
Federal Regulations (CFR) 59.22(a)(3); and to meet
the requirements of 44 CFR 60.3(d) by applying the
provisions of this division to:

A. Restrict or prohibit uses which are danger-
ous to health, safety, or property in times of
flooding or cause increased flood heights or
velocities;

B. Require that uses vulnerable to floods, in-
cluding public facilities that serve such uses,
be provided with flood protection at the time
of initial construction;

C. Protect individuals from buying lands that
are unsuited for intended purposes due to
the flood hazard; and

D. Assure that eligibility is maintained for prop-
erty owners in the City to purchase flood
insurance in the Federal Flood Insurance
Program.

Sec. 5.130. Definitions.

The following definitions shall apply to the Floodplain
Overlay District:

100-year flood. See base flood.
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Accessory structure means the same as "appurte-
nant structure.”

Actuarial rates. See risk premium rates.

Administrator means the Federal Insurance Admin-
istrator.

Agency means the Federal Emergency Manage-
ment Agency (FEMA).

Agricultural commodities means agricultural prod-
ucts and livestock.

Agricultural structure means any structure used ex-
clusively in connection with the production, harvest-
ing, storage, drying, or raising of agricultural com-
modities.

Appeal means a request for review of the Floodplain
Administrator's interpretation of any provision of this
ordinance or a request for a variance.

Appurtenant structure means a structure that is on
the same parcel of property as the principle structure
to be insured and the use of which is incidental to the
use of the principal structure.

Area of special flood hazard is the land in the flood-
plain within the City subject to a one percent or
greater chance of flooding in any given year.

Base flood means the flood having a one percent
chance of being equaled or exceeded in any given
year.

Basement means any area of the structure having its
floor subgrade (below ground level) on all sides.

Building. See structure.

Chief Executive Officer or Chief Elected Official means
the official of the City who is charged with the author-
ity to implement and administer laws, ordinances,
and regulations for the City.

City means the City of Lee's Summit, which is the
designated authority to adopt and enforce floodplain
management regulations for the areas within its ju-
risdiction.

Development means any man-made change to im-
proved or unimproved real estate, including but not
limited to buildings or other structures, levees, levee
systems, mining, dredging, filling, grading, paving,
excavation or drilling operations, or storage of equip-
ment or materials.
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Elevated building means for insurance purposes, a
non-basement building which has its lowest elevated
floor raised above ground level by foundation walls,
shear walls, posts, piers, pilings, or columns.

Eligible community or participating community means
a community for which the Administrator has autho-
rized the sale of flood insurance under the National
Flood Insurance Program (NFIP).

Existing construction means for the purposes of de-
termining rates, structures for which the "start of
construction commenced before the effective date of
the FIRM or before January 1, 1975, for FIRMs
effective before that date. "Existing construction may
also be referred to as "existing structures."

Existing manufactured home park or subdivision
means a manufactured home park or subdivision for
which the construction of facilities for servicing the
lots on which the manufactured homes are to be
affixed (including, at a minimum, the installation of
utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is
completed before the effective date of the floodplain
management regulations adopted by the City.

Expansion to an existing manufactured home park or
subdivision means the preparation of additional sites
by the construction of facilities for servicing the lots
on which the manufactured homes are to be affixed
(including the installation of utilities, the construction
of streets, and either final site grading or the pouring
of concrete pads).

Flood or flooding means a general and temporary
condition of partial or complete inundation of nor-
mally dry land areas from: (1) the overflow of inland,
and/or (2) the unusual and rapid accumulation or
runoff of surface waters from any source.

Flood boundary and floodway map (FBFM) means
an official map of the City on which the Administrator
has delineated both special flood hazard areas and
the designated regulatory floodway.

Flood elevation determination means a determina-
tion by the Administrator of the water surface eleva-
tions of the base flood, that is, the flood level that has
a one percent or greater chance of occurrence in any
given year.

Flood elevation study means an examination, evalu-
ation and determination of flood hazards.
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Flood fringe means the area outside the floodway
encroachment lines, but still subject to inundation by
the regulatory flood.

Flood hazard boundary map (FHBM) means an offi-
cial map of the City, issued by the Administrator,
where the boundaries of the flood areas having spe-
cial flood hazards have been designated as (unnum-
bered or numbered) A zones.

Flood insurance rate map (FIRM) means an official
map of the City, on which the Administrator has
delineated both the special flood hazard areas and
the risk premium zones applicable to the City.

Flood insurance study (FIS) means an examination,
evaluation and determination of flood hazards and, if
appropriate, corresponding water surface eleva-
tions.

Floodplain or flood-prone area means any land area
susceptible to being inundated by water from any
source (see "flooding").

Floodplain management means the operation of an
overall program of corrective and preventive mea-
sures for reducing flood damage, including but not
limited to emergency preparedness plans, flood con-
trol works, and floodplain management regulations.

Floodplain Management Regulations means zoning
ordinances, subdivision regulations, building codes,
health regulations, special purpose ordinances (such
as floodplain and grading ordinances) and other
applications of police power. The term describes
such state or local regulations, in any combination
thereof, that provide standards for the purpose of
flood damage prevention and reduction.

Floodproofing means any combination of structural
and nonstructural additions, changes, or adjust-
ments to structures that reduce or eliminate flood
damage to real estate or improved real property,
water and sanitary facilities, or structures and their
contents.

Floodway or regulatory floodway means the channel
of a river or other watercourse and the adjacent land
areas that must be reserved in order to discharge the
base flood without cumulatively increasing the water
surface elevation more than one foot.
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Floodway encroachment lines means the lines mark-
ing the limits of floodways on federal, state and local
floodplain maps.

Freeboard means a factor of safety usually ex-
pressed in feet above a flood level for purposes of
floodplain management. "Freeboard tends to com-
pensate for the many unknown factors that could
contribute to flood heights greater than the height
calculated for a selected size flood and floodway
conditions, such as bridge openings and the hydro-
logical effect of urbanization of the watershed.

Functionally dependent use means a use that cannot
perform-its intended purpose unless it is located or
carried out in close proximity to water. This term
includes only docking facilities and facilities that are
necessary for the loading and unloading of cargo or
passengers, but does not include long-term storage
or related manufacturing facilities.

Highest adjacent grade means the highest natural
elevation of the ground surface prior to construction
next to the proposed walls of a structure.

Historic structure means any structure that is: (a)
listed individually in the National Register of Historic
Places (a listing maintained by the Department of
Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirements for indi-
vidual listing on the National Register; (b) certified or
preliminarily determined by the Secretary of the In-
terior as contributing to the historical significance of a
registered historic district or a district preliminarily
determined by the Secretary to qualify as a regis-
tered historic district; (c) individually listed on a State
Inventory of Historic Places in states with historic
preservation programs which have been approved
by the Secretary of the Interior; or (d) individually
listed on a local inventory of historic places in com-
munities with historic preservation programs that
have been certified either: (1) by an approved state
program as determined by the Secretary of the Inte-
rior, or (2) directly by the Secretary of the Interior in
states without approved programs.

Lowest floor means the lowest floor of the lowest
enclosed area, including basement. An unfinished or
flood-resistant enclosure, usable solely for parking of
vehicles, building access, or storage, in an area
other than a basement area, is not considered a
building's lowest floor, provided that such enclosure
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is not built so as to render the structure in violation of
the applicable floodproofing design requirements of
this ordinance.

Manufactured home means a structure, transport-
able in one or more sections, that is built on a
permanent chassis and is designed for use with or
without a permanent foundation when attached to
the required utilities. The term "manufactured home
does not include a "recreational vehicle."

Manufactured home park or subdivision means a
parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.

Map means the flood hazard boundary map (FHBM),
flood insurance rate map (FIRM), or the flood bound-
ary and floodway map (FBFM) for a community is-
sued by the Federal Emergency Management Agency
(FEMA).

Market value or fair market value means an estimate
of what is fair, economic, just and equitable value
under normal local market conditions.

Mean Sea level means, for purposes of the National
Flood Insurance Program (NFIP), the National Geo-
detic Vertical Datum (NGVD) of 1929 or other datum,
to which base flood elevations shown on the City's
flood insurance rate map (FIRM) are referenced.

New construction means, for the purposes of deter-
mining insurance rates, structures for which the "start
of construction commenced on or after the effective
date of an initial FIRM or after December 31, 1974,
whichever is later, and includes any subsequent
improvements to such structures. For floodplain man-
agement purposes, "new construction means struc-
tures for which the "start of construction commenced
on or after the effective date of the floodplain man-
agement regulations adopted by the City and in-
cludes any subsequent improvements to such struc-
tures.

New manufactured home park or subdivision means
a manufactured home park or subdivision for which
the construction of facilities for servicing the lot on
which the manufactured homes are to be affixed
(including at a minimum, the installation of utilities,
the construction of streets, and either final site grad-
ing or the pouring of concrete pads) is completed on
or after the effective date of floodplain management
regulations adopted by the City.
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NFIP means the National Flood Insurance Program
(NFIP).

Participating community also known as an eligible
community, means a community in which the Admin-
istrator has authorized the sale of flood insurance.

Person includes any individual or group of individu-
als, corporation, partnership, association, or any other
entity, including federal, state, and local govern-
ments and agencies.

Principally above ground means that at least 51
percent of the actual cash value of the structure, less
land value, is above ground.

Recreational vehicle means a vehicle which is (a)
built on a single chassis; (b) 400 square feet or less
when measured at the largest horizontal projections;
(c) designed to be self-propelled or permanently
towable by a light-duty truck; and (d) designed pri-
marily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping,
travel, or seasonal use.

Remedy a violation means to bring the structure or
other development into compliance with federal, state,
or local floodplain management regulations; or, if this
is not possible, to reduce the impacts of its noncom-
pliance.

Repetitive loss means flood-related damages sus-
tained by a structure on two separate occasions
during a ten-year period for which the cost of repairs
at the time of each such flood event, equals or
exceeds 25 percent of the market value of the struc-
ture before the damage occurred.

Risk premium rates means those rates established
by the Administrator pursuant to individual City stud-
ies and investigations which are undertaken to pro-
vide flood insurance in accordance with Section 1307
of the National Flood Disaster Protection Act of 1973
and the accepted actuarial principles. Risk premium
rates include provisions for operating costs and al-
lowances.

Special flood hazard area. See area of special flood
hazard.

Special hazard area means an area having special
flood hazards and shown on an FHBM, FIRM or
FBFM as zones (unnumbered or numbered) A and
AE.
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Start of construction includes substantial-improve-
ments, and means the date the building permit was
issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition place-
ment, or other improvements were within 180 days of
the permit date. The actual start means either the
first placement of permanent construction of a struc-
ture on a site, such as the pouring of slabs or foot-
ings, the installation of piles, the construction of
columns, any work beyond the stage of excavation,
or the placement of a manufactured home on a
foundation. Permanent construction does not in-
clude land preparation, such as clearing, grading
and filling, the installation of streets and/or walk-
ways, excavation for a basement, footings, piers,
foundations, the erection of temporary forms, nor
installation on the property of accessory structures,
such as garages or sheds not occupied as dwelling
units or not part of the main structure. For a substantial-
improvement, the actual start of construction means
the first alteration of any wall, ceiling, floor, or other
structural part of a building, whether or not that
alteration affects the external dimensions of the build-

ing.

State Coordinating Agency means that agency of the
state government, or other office designated by the
governor of the state or by state statute at the re-
quest of the Administrator to assist in the implemen-
tation of the National Flood Insurance Program (NFIP)
in that state.

Structure means, for floodplain management pur-
poses, a walled and roofed building, including a gas
or liquid storage tank, that is principally above ground,
as well as a manufactured home. "Structure for in-
surance purposes, means a walled and roofed build-
ing, other than a gas or liquid storage tank that is
principally above ground and affixed to a permanent
site, as well as a manufactured home on a perma-
nent foundation. For the latter purpose, the term
includes a building while in the course of construc-
tion, alteration or repair, but does not include building
materials or supplies intended for use in such con-
struction, alteration or repair, unless such materials
or supplies are within an enclosed building on the
premises.

Substantial-damage means damage of any origin
sustained by a structure whereby the cost of restor-
ing the structure to its before damaged condition
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would equal or exceed 50 percent of the market
value of the structure before the damage occurred.
The term includes repetitive loss buildings (see def-
inition).

For the purposes of this definition, "repair" is consid-
ered to occur when the first repair or reconstruction
of any wall, ceiling, floor, or other structural part of the
building commences.

The term does not apply to:

(1) Any project for improvement of a building
required to comply with existing health, san-
itary, or safety code specifications which have
been identified by the Code Enforcement
Official and which are solely necessary to
assure safe living conditions,

(2) Any alteration of a "historic structure" pro-
vided that the alteration will not preclude the
structure's continued designation as a "his-
toric structure," or

(3) Any improvement to a building.

Substantial improvement means any combination of
reconstruction, alteration, or improvement to a build-
ing, taking place during a ten-year period, in which
the cumulative percentage of improvement equals or
exceeds 50 percent of the current market value of
the building. For the purposes of this definition, an
improvement occurs when the first alteration of any
wall, ceiling, floor, or other structural part of the
building commences, whether or not that alteration
affects the external dimensions of the building. This
term includes structures, which have incurred "repet-
itive loss" or "substantial damage", regardless of the
actual repair work done.

The term does not apply to:

(1) Any project for improvement of a building
required to comply with existing health, san-
itary, or safety code specifications which have
been identified by the Code Enforcement
Official and which are solely necessary to
assure safe living conditions,

(2) Any alteration of a "historic structure" pro-
vided that the alteration will not preclude the
structure's continued designation as a "his-
toric structure," or
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(3) Any building that has been damaged from
any source or is categorized as repetitive
loss.

Substantially improved existing manufactured home
parks or subdivisions is where the repair, reconstruc-
tion, rehabilitation or improvement of the streets,
utilities and pads equals or exceeds 50 percent of the
value of the streets, utilities and pads before the
repair, reconstruction or improvement commenced.

Variance means a grant of relief by the City from the
terms of a floodplain management regulation. Flood
insurance requirements remain in place for any var-
ied use or structure and cannot be varied by the City.

Violation means the failure of a structure or other
development to be fully compliant with the City's
floodplain management regulations. A structure or
other development without the elevation certificate,
other certifications, or other evidence of compliance
required by this ordinance is presumed to be in
violation until such time as that documentation is
provided.

Water surface elevation means the height, in relation
to the National Geodetic Vertical Datum (NGVD) of
1929 (or other datum where specified) of floods of
various magnitudes and frequencies in the flood-
plain.

Sec. 5.140. General provisions.

A. Land to which ordinance applies. This division
shall apply to all lands within the jurisdiction of
the City identified as numbered and unnum-
bered A zones and AE zones on the flood insur-
ance rate map (FIRM) for Jackson County on
map panels 29095C0294G, 29095C0313G,
29095C0314G, 29095C0404G, 29095C0407G,
29095C0408G, 29095C0409G, 29095C0411G,
29095C0412G, 29095C0413G, 29095C0414G,
29095C0416G, 29095C0417G, 29095C0418G,
29095C0419G, 29095C0430G, 29095C0435G,
29095C0436G, 29095C0437G, 29095C0438G,
29095C0439G, 29095C0441G, 29095C0445G,
29095C0526G, 29095C0530G, 29095C0531G,
29095C0532G, 29095C0535G, 29095C0551G,
29095C0552G, and 29095C0553G, dated Jan-
uary 20, 2017 as amended, and any future revi-
sions thereto. In all areas covered by this divi-
sion, no development shall be permitted except
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through the issuance of a floodplain develop-
ment permit, granted by the Governing Body or
its duly designated representative under such
safeguards and restrictions as the Governing
Body or the designated representative may rea-
sonably impose for the promotion and mainte-
nance of the general welfare, health of the inhab-
itants of the City, and as specifically noted in
Article 2.

Floodplain Administrator. The City Engineer is
hereby designated as the Floodplain Administra-
tor under this ordinance.

Compliance. No development located within the
special flood hazard areas of this City shall be
located, extended, converted, or structurally al-
tered without full compliance with the terms of
this ordinance and other applicable regulations.

Abrogation and greater restrictions. It is not the
intent of the Floodplain Overlay District to repeal,
abrogate or impair any existing easements, cov-
enants or deed restrictions. However, where the
Floodplain Overlay District imposes greater re-
strictions, the provision of this division shall pre-
vail. All other provisions inconsistent with this
division are hereby repealed to the extent of the
inconsistency only.

Interpretation. The interpretation and application
of the provisions of the Floodplain Overlay Dis-
trict shall be held to be minimum requirements
and shall be liberally construed in favor of the
City and shall not be deemed a limitation or
repeal of any other powers granted by state
statutes.

Warning and disclaimer of liability. The degree of
flood protection required by this division is con-
sidered reasonable for regulatory purposes and
is based on engineering and scientific methods
of study; however, larger floods may occur and
flood heights may be increased by man-made or
natural causes, such as ice jams and bridge
openings restricted by debris. The Floodplain
Overlay District does not imply that areas out-
side floodway and floodway fringe district bound-
aries or land uses permitted within these districts
will be free from flooding or flood damage. This
District shall not create liability on the part of the
City or any officer or employee thereof for any
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flood damages that may result from reliance on
this division or any administrative decision law-
fully made thereunder.

Severability. If any section, clause, provision, or
portion of this ordinance is adjudged unconstitu-
tional or invalid by a court of appropriate jurisdic-
tion, the remainder of this ordinance shall not be
affected thereby.

Sec. 5.150. Administration.

A

C.

Floodplain Development Permit required. Aflood-
plain development permit shall be required for all
proposed construction or other development, in-
cluding placement of manufactured homes, in
the areas described in Article 15. No person,
firm, corporation, or unit of government shall
initiate any development or substantial-improve-
ment or cause the same to be done without first
obtaining a separate floodplain development per-
mit for each structure or other development..

Designation of Floodplain Administrator. The City
Engineer is hereby appointed to administer and
implement the provisions of this ordinance.

Duties and responsibilities of Floodplain Admin-
istrator. Duties of the City Engineer shall include,
but not be limited to:

1. Review of all applications for floodplain de-
velopment permits to assure that sites are
reasonably safe from flooding and that the
floodplain development permit requirements
of this ordinance have been satisfied;

2. Review of all applications for floodplain de-
velopment permits for proposed develop-
ment to assure that all necessary permits
have been obtained from federal, state, or
local governmental agencies from which prior
approval is required by federal, state, or
local law;

3. Review all subdivision proposals and other
proposed new development, including man-
ufactured home parks or subdivisions, to
determine whether such proposals will be
reasonably safe from flooding;

4. Issue floodplain development permits for all
approved applications;
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5. Notify adjacent communities and the Mis-
souri State Emergency Management Agency
(Mo. SEMA) prior to any alteration or reloca-
tion of a watercourse, and submit evidence
of such notification to the Federal Emer-
gency Management Agency (FEMA);

6. Assure that the flood carrying capacity is not
diminished and shall be maintained within
the altered or relocated portion of any water-
course.

7. \Verify and maintain a record of the actual
elevation (in relation to mean sea level) of
the lowest floor, including basement, of all
new or substantially improved structures;

8. Verify and maintain a record of the actual
elevation (in relation to mean sea level) that
the new or substantially improved non-resi-
dential structures have been floodproofed;

9. When floodproofing techniques are utilized
for a particular non-residential structure, the
City Engineer shall require certification from
a registered professional engineer or archi-
tect.

Application for floodplain development permit.
To obtain a permit, the applicant shall first file an
application therefore in writing on a form fur-
nished for that purpose. Every floodplain devel-
opment permit application shall:

1. Describe the land on which the proposed
work is to be done by lot, block, tract and
house and street address, or similar descrip-
tion that will readily identify and definitely
locate the proposed building or work;

2. ldentify and describe the work to be covered
by the permit for which application is made;

3. Indicate the use or occupancy for which the
proposed work is intended;

4. Indicate the assessed value of the structure
and the fair market value of the improve-
ment;

5. Specify whether development is located in
designated flood fringe or floodway;

6. ldentify the existing base flood elevation and
the elevation of the proposed development;
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7. Be accompanied by plans and specifica-
tions for proposed construction;

8. Be signed by the permittee or his authorized
agent, who may be required to submit evi-
dence to indicate such authority;

9. Be accompanied by elevations (in relation to
mean sea level) of the lowest floor (including
basement) or in the case of floodproofed
non-residential structures, the elevation to
which it has been floodproofed; and

10. Give such other information as reasonably
may be required by the City Engineer.

Sec. 5.160. Establishment of zoning districts.

The mapped floodplain areas within the jurisdiction
of the City are hereby divided into the two following
districts: Afloodway overlay district (FW) and floodway
fringe overlay district (FF) identified in the flood in-
surance study and shown on the flood insurance rate
maps. The boundaries of these districts shall be-
come part of the official zoning map. Within these
districts all uses not meeting the standards of this
ordinance and those standards of the underlying
zoning district shall be prohibited. These zones shall
be consistent with the numbered and unnumbered A
zones and AE zones as identified on the official FIRM
and identified in the flood insurance study provided
by the Federal Insurance Administration.

Sec. 5.170. Standards for flood hazard reduc-
tion in floodway and floodway
fringe overlay districts.

In all areas of special flood hazards (floodway and
floodway fringe), the following standards must be
met:

A. General standards.

1. No permit for floodplain development
shall be granted for new construction,
substantial-improvements, and other im-
provements, including the placement of
manufactured homes, within any num-
bered or unnumbered A zones and AE
zones, unless the conditions of this sec-
tion are satisfied.

2. All areas identified as unnumbered A
zones on the FIRM are subject to inun-
dation of the 100-year flood; however,
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the base flood elevation is not provided.
Development within unnumbered Azones
is subject to all provisions of this ordi-
nance. If flood insurance study data is
not available, the City shall obtain, re-
view, and reasonably utilize any base
flood elevation or floodway data cur-
rently available from federal, state, or
other sources.

Until a floodway is designated, no new
construction, substantial improvements,
or other development, including fill, shall
be permitted within any numbered Azone
or AE zone on the FIRM, unless it is
demonstrated that the cumulative effect
of the proposed development, when com-
bined with all other existing and antici-
pated development, will notincrease the
water surface elevation of the base flood
more than one foot at any point within
the City.

All'new construction, subdivision propos-
als, substantial-improvements, prefabri-
cated structures, placement of manufac-
tured homes, and other developments
shall require:

a. Design or adequate anchorage to
prevent flotation, collapse, or lateral
movement of the structure resulting
from hydrodynamic and hydrostatic
loads, including the effects of buoy-
ancy;

b. Construction with materials resis-
tant to flood damage;

c. Utilization of methods and practices
that minimize flood damages;

d. All electrical, heating, ventilation,
plumbing, air-conditioning equip-
ment, and other service facilities be
designed and/or located so as to
prevent water from entering or ac-
cumulating within the components
during conditions of flooding;

e. New or replacement water supply
systems and/or sanitary sewage sys-
tems be designed to minimize or
eliminate infiltration of flood waters
into the systems and discharges from
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the systems into flood waters, and
on-site waste disposal systems be
located so as to avoid impairment or
contamination; and

f.  Subdivision proposals and other pro-
posed new development, including
manufactured home parks or subdi-
visions, located within special flood
hazard areas are required to assure
that:

(1) All such proposals are consis-
tent with the need to minimize
flood damage;

(2) All public utilities and facilities,
such as sewer, gas, electrical,
and water systems are located
and constructed to minimize or
eliminate flood damage;

(3) Adequate drainage is provided
so as to reduce exposure to flood
hazards; and

(4) All proposals for development,
including proposals for manu-
factured home parks and subdi-
visions, of five acres or 50 lots,
whichever is lesser, include
within such proposals base flood
elevation data.

5. Storage, material, and equipment:

a. The storage or processing of mate-
rials within the special flood hazard
area that are in time of flooding;
buoyant, flammable, explosive, or
could be injurious to human, animal,
or plant life is prohibited.

b. Storage of other material or equip-
ment may be allowed if not subject
to major damage by floods, if firmly
anchored to prevent flotation, or if
readily removable from the area
within the time available after a flood
warning.

6. Accessory structures: Structures used

solely for parking and limited storage
purposes, not attached to any other struc-
ture on the site, of limited investment

ART 05:15

§5.170

value, and not larger than 400 square
feet, may be constructed at-grade and
wet-floodproofed provided:

a. There is no human habitation or oc-
cupancy of the structure;

b. The structure is of single-wall de-
sign;

c. A variance has been granted from
the standard floodplain manage-
ment requirements of this ordinance;
and

d. Afloodplain development permit has
been issued.

Hazardous materials: All hazardous ma-
terial storage and handling sites shall be
located out of the floodplain.

Cumulative improvement: A structure
may be improved (remodeled or en-
larged) without conforming to current
requirements for elevation so long as
the cumulative value of all work done
within the last five calendar years does
not exceed 50 percent of the structure's
current market value. If the cumulative
value of the improvement exceeds 50
percent of the structure's current market
value, the structure must be brought into
compliance with Section 5.170.B.1.,
which requires elevation of residential
structures to or above the base flood
elevation, or the elevation/floodproofing
of non-residential structures to or above
the base flood elevation.

Critical facilities:

a. All new or substantially improved
critical nonresidential facilities includ-
ing, but not limited, to governmental
buildings, police stations, fire sta-
tions, hospitals, orphanages, penal
institutions, communication centers,
water and sewer pumping stations,
water and sewer treatment facilities,
transportation maintenance facili-
ties, places of public assembly, emer-
gency aviation facilities, and schools
shall be elevated above the 500-
year flood level or together with at-
tendant utility and sanitary facilities,
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be floodproofed so that below the
500-year flood level the structure is
water tight with walls substantially
impermeable to the passage of wa-
ter and with structural components
having the capability of resisting hy-
drostatic and hydrodynamic loads
and the effects of buoyancy. A reg-
istered professional engineer or ar-
chitect shall certify that the stan-
dards of this subsection are satisfied.
Such certification shall be provided
to the Floodplain Administrator as
set forth in the National Flood Insur-
ance Program (NFIP) regulations.

b. All critical facilities shall have ac-
cess routes that are above the ele-
vation of the 500-year flood.

10. Agricultural structures: Structures used

solely for agricultural purposes in con-
nection with the production, harvesting,
storage, drying, or raising of agricultural
commaodities, including the raising of live-
stock, may be constructed at-grade and
wet-floodproofed provided there is no
human habitation or occupancy of the
structure; the structure is of single-wall
design; there is no permanent retail,
wholesale, or manufacturing use in-
cluded in the structure; a variance has
been granted from the floodplain man-
agement requirements of this ordinance;
and a floodplain development permit has
been issued.

B. Specific standards.

1.

In all areas identified as numbered and
unnumbered A zones and AE zones,
where base flood elevation data have
been provided, as set forth in Section
5.170.A.2., the following provisions are
required:

a. Residential construction: New con-
struction or substantial-improvement
of any residential structures, includ-
ing manufactured homes, shall have
the lowest floor, including base-
ment, elevated to two feet above the
base flood elevation.
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Non-residential construction: New
construction or substantial-improve-
ment of any commercial, industrial,
or other non-residential structures,
including manufactured homes, shall
have the lowest floor, including base-
ment, elevated to two feet above the
base flood elevation or, together with
attendant utility and sanitary facili-
ties, be floodproofed so that below
the base flood elevation the struc-
ture is watertight with walls substan-
tially impermeable to the passage of
water and with structural compo-
nents having the capability of resist-
ing hydrostatic and hydrodynamic
loads and effects of buoyancy. A
registered professional engineer or
architect shall certify that the stan-
dards of this subsection are satis-
fied. Such certification shall be pro-
vided to the Floodplain Administrator
as set forth in Section 5.150.C.9.

Require, for all new construction and
substantial-improvements that fully
enclosed areas below lowest floor
used solely for parking of vehicles,
building access, or storage in an
area other than a basement and
that are subject to flooding shall be
designed to automatically equalize
hydrostatic flood forces on exterior
walls by allowing for the entry and
exit of floodwaters. Designs for meet-
ing this requirement must either be
certified by a registered professional
engineer or architect or meet or ex-
ceed the following minimum criteria:

(1) Aminimum of two openings hav-
ing a total net area of not less
than one square inch for every
square foot of enclosed area
subject to flooding shall be pro-
vided; and

(2) The bottom of all opening shall
be no higher than one foot above
grade. Openings may be
equipped with screens, louvers,
valves, or other coverings or de-
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vices provided that they permit
the automatic entry and exit of
floodwaters.

C. Manufactured homes.

1.

All manufactured homes to be placed
within all unnumbered and numbered A
zones and AE zones, on the City's FIRM
shall be required to be installed using
methods and practices that minimize
flood damage. For the purposes of this
requirement, manufactured homes must
be elevated and anchored to resist flo-
tation, collapse, or lateral movement.
Methods of anchoring may include, but
are not limited to, use of over-the-top or
frame ties to ground anchors.

Require manufactured homes that are
placed or substantially improved within
unnumbered or numbered A zones and
AE zones, on the City's FIRM on sites:

a. Outside of manufactured home park
or subdivision;

b. In a new manufactured home park
or subdivision;

c. Inanexpansiontoandexisting man-
ufactured home park or subdivision;
or

d. In an existing manufactured home
park or subdivision on which a man-
ufactured home has incurred sub-
stantial-damage as the result of a
flood, be elevated on a permanent
foundation such that the lowest floor
of the manufactured home is ele-
vated to two feet above the base
flood elevation and be securely at-
tached to an adequately anchored
foundation system to resist flotation,
collapse, and lateral movement.

Require that manufactured homes to be
placed or substantially improved on sites
in an existing manufactured home park
or subdivision within all unnumbered and
numbered A zones and AE zones, on
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the City's FIRM, that are not subject to
the provisions of Subsection C.2. of this
section, be elevated so that either:

a. The lowest floor of the manufac-
tured home is at two feet above the
base flood level; or

b. The manufactured home chassis is
supported by reinforced piers or other
foundation elements of at least equiv-
alent strength that are no less than
24 inches in height above grade and
be securely attached to an ade-
quately anchored foundation sys-
tem to resist flotation, collapse, and
lateral movement.

D. Floodway. Located within areas of special
flood hazard established in Section 5.140.A.
are areas designated as floodways. Since
the floodway is an extremely hazardous area
due to the velocity of flood waters that carry
debris and potential projectiles, the following
provisions shall apply:

1.

The City shall select and adopt a regu-
latory floodway based on the principle
that the area chosen for the regulatory
floodway must be designed to carry the
waters of the base flood without increas-
ing the water surface elevation of that
flood more than one foot at any point.

The City shall prohibit any encroach-
ments, including fill, new construction,
substantial improvements, and other de-
velopment within the adopted regulatory
floodway unless it has been demon-
strated through hydrologic and hydrau-
lic analyses performed in accordance
with standard engineering practice that
the proposed encroachment would not
result in any increase in flood levels
within the City during the occurrence of
the base flood discharge.

If Section 5.170.D.2. is satisfied, all new
construction and substantial-improve-
ments shall comply with all applicable
flood hazard reduction provisions of Sec-
tion 5.170.

In unnumbered A zones, the City shall
obtain, review, and reasonably utilize
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any base flood elevation or floodway
data currently available from federal,
state, or other sources as set forth in
Section 5.170.A.2.

E. Recreational vehicles. Recreational vehi-
cles placed on sites within all unnumbered
and numbered A zones and AE zones on the
City's FIRM shall be either:

1. Be on the site for fewer than 180 con-
secutive days,

2. Be fully licensed and ready for highway
use*; or

3. Meet the permitting, elevation, and the
anchoring requirements for manufac-
tured homes of this ordinance.

*A recreational vehicle is ready for highway
use if it is on its wheels or jacking system, is
attached to the site only by quick-disconnect
type utilities and security devices, and has
no permanently attached additions.

Sec. 5.180. FW Floodway Overlay District.

A. Permitted uses. Only uses having a low flood-

damage potential and not obstructing flows shall
be permitted within the Floodway District to the
extent that they are not prohibited by any other
sections of this chapter and provided they do not
require structures, fill or storage of materials or
equipment. No use shall increase the flood lev-
els of the regulatory flood elevation.

Uses within specified districts. The following uses
are permitted where the uses are also permitted
by the appropriate zoning district:

1. Agricultural uses such as general farming,
pasture, nurseries, forestry;

2. Residential uses such as lawns, gardens,
parking and play areas;

3. Non-residential areas such as loading ar-
eas, parking, airport landing strips; and

4. Public and private recreational uses such as
golf courses, archery ranges, picnic grounds,
parks, wildlife and nature preserves.
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Sec. 5.190. FF Floodway Fringe Overlay Dis-

A.

trict.

Permitted uses. Any use permitted in Section
5.220, Nonconforming use, shall be permitted in
the Floodway Fringe Overlay District. Other uses
that are permitted by the appropriate zoning
district shall be permitted subject to the stan-
dards set forth in Section 5.170.

Sec. 5.200. Certification and information.

A.

Flood proofing. Applicants for a development
permit for a flood-proofed structure shall provide
certification by a registered professional engi-
neer or architect that the flood proofing plans are
adequate to be water tight with walls imperme-
able to the passage of water and withstand the
hydrostatic and hydrodynamic forces associated
with the 100-year flood.

Flood proofing approval. Flood proofing of resi-
dential structures will not be allowed unless an
exception is specifically granted from the provi-
sions of this ordinance by the Administrator of
the Federal Insurance Administration.

Elevation of property. The applicant shall provide
information identifying the elevation of the prop-
erty in relation to mean sea level of the lowest
floor (including the basement of the proposed
structure) to which structures are flood proofed.
In addition, the applicant shall provide this infor-
mation for the second lowest floor when the
lowest floor is below grade on one or more sides.

Records. The City Engineer will maintain the
records of certification when issuing develop-
ment permits in conformance with this section.

Sec. 5.210. Floodplain management variance

A.

B.

procedures.

Establishment of Appeal Board. The Board of
Zoning Adjustment as established by the City of
Lee's Summit shall hear and decide appeals and
requests for variances from the floodplain man-
agement requirements of this ordinance.

Responsibility of Appeal Board.

1. Where an application for a floodplain devel-
opment permit or request for a variance from
the floodplain management regulations is
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denied by the City Engineer, the applicant
may apply for such floodplain development
permit or variance directly to the Board of
Zoning Adjustment, as defined in Section
5.210.A.

2. The Board of Zoning Adjustment shall hear
and decide appeals when it is alleged that
there is an error in any requirement, deci-
sion, or determination made by the City En-
gineer in the enforcement or administration
of this ordinance.

C. Further appeals. Any party aggrieved by the

decision of the Board of Zoning Adjustment or
any taxpayer may appeal such decision to the
Jackson County Circuit Court as provided in
RSMo 89.110.

Floodplain management variance criteria. In pass-
ing upon such applications for variances, the
Board of Zoning Adjustment shall consider all
technical data and evaluations, all relevant fac-
tors, standards specified in other sections of this
ordinance, and the following criteria:

1. The danger to life and property due to flood
damage;

2. The danger that materials may be swept
onto other lands to the injury of others;

3. The susceptibility of the proposed facility
and its contents to flood damage and the
effect of such damage on the individual owner;

4. The importance of the services provided by
the proposed facility to the City;

5. The necessity to the facility of a waterfront
location, where applicable;

6. The availability of alternative locations, not
subject to flood damage, for the proposed
use;

7. The compatibility of the proposed use with
existing and anticipated development;

8. The relationship of the proposed use to the
comprehensive plan and floodplain manage-
ment program for that area;

9. The safety of access to the property in times
of flood for ordinary and emergency vehi-
cles;
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10. The expected heights, velocity, duration, rate
of rise and sediment transport of the flood
waters, if applicable, expected at the site;
and,

11. The costs of providing governmental ser-
vices during and after flood conditions, in-
cluding maintenance and repair of public
utilities and facilities such as sewer, gas,
electrical, and water systems; streets; and
bridges.

Conditions for approving floodplain manage-

ment variances.

1. Generally, variances may be issued for new
construction and substantial-improvements
to be erected on a lot of one-half acre or less
in size contiguous to and surrounded by lots
with existing structures constructed below
the base flood level, providing items 2.
through 6. below have been fully consid-
ered. As the lot size increases beyond the
one-half acre, the technical justification re-
quired for issuing the variance increases.

2. Variances may be issued for the reconstruc-
tion, rehabilitation, or restoration of struc-
tures listed on the National Register of His-
toric Places, the State Inventory of Historic
Places, or local inventory of historic places
upon determination provided the proposed
activity will not preclude the structures con-
tinued historic designation.

3. Variances shall not be issued within any
designated floodway if any increase in flood
levels during the base flood discharge would
result.

4. Variances shall only be issued upon a deter-
mination that the variance is the minimum
necessary, considering the flood hazard, to
afford relief.

5. Variances shall only be issued upon.
a. Ashowing of good and sufficient cause,

b. A determination that failure to grant the
variance would result in exceptional hard-
ship to the applicant, and

c. A determination that the granting of a
variance will notresultin increased flood
heights, additional threats to public safety,
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extraordinary public expense, create nui-
sances, cause fraud on or victimization
of the public, or conflict with existing
local laws or ordinances.

6. The City shall notify the applicant in writing
over the signature of a City official that:

a. The issuance of a variance to construct
a structure below base flood level will
resultinincreased annual premium rates
for flood insurance up to amounts as
high as $25.00 for $100.00 of insurance
coverage,

b. Such construction below the base flood
level increases risks to life and property,
and

c. Such notification shall be maintained with
the record of all variance actions as
required by this ordinance.

F. Conditions for approving variances for acces-

sory structures. Any variance granted for an
accessory structure shall be decided individually
based on a case by case analysis of the build-
ing's unique circumstances. Variances granted
shall meet the following conditions as well as
those criteria and conditions set forth in Sections
5.210.D. and E. of this ordinance.

In order to minimize flood damages during the
100-year flood and the threat to public health
and safety, the following conditions shall be in-
cluded for any variance issued for accessory
structures that are constructed at-grade and wet-
floodproofed.

1. Use of the accessory structures must be
solely for parking and limited storage pur-
poses in zone A only as identified on the
City's flood insurance rate map (FIRM).

2. For any new or substantially damaged ac-
cessory structures, the exterior and interior
building components and elements (i.e., foun-
dation, wall framing, exterior and interior fin-
ishes, flooring, etc.) below the base flood
elevation, must be built with flood-resistant
materials in accordance with Section
5.170.A.4.b. of this ordinance.

3. The accessory structures must be ade-
quately anchored to prevent flotation, col-

ART 05:20

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

lapse, or lateral movement of the structure in
accordance with Section 5.170.A.4.a. of this
ordinance. All of the building's structural com-
ponents must be capable of resisting spe-
cific flood-related forces including hydro-
static, buoyancy, and hydrodynamic and
debris impact forces.

Any mechanical, electrical, or other utility
equipment must be located above the base
flood elevation or floodproofed so that they
are contained within a watertight, floodproofed
enclosure that is capable of resisting dam-
age during flood conditions in accordance
with Section 5.170.A.4.d. of this ordinance.

The accessory structures must meet all Na-
tional Flood Insurance Program (NFIP) open-
ing requirements. The NFIP requires that
enclosure or foundation walls, subject to the
100-year flood, contain openings that will
permit the automatic entry and exit of flood-
waters in accordance with Section
5.170.B.1.c. of this ordinance.

The accessory structures must comply with
the floodplain management floodway en-
croachment provisions of Section 5.170.D.2.
of this ordinance. No variances may be is-
sued for accessory structures within any des-
ignated floodway, if any increase in flood
levels would result during the 100-year flood.

Equipment, machinery, or other contents must
be protected from any flood damage.

No disaster relief assistance under any pro-
gram administered by any federal agency
shall be paid for any repair or restoration
costs of the accessory structures.

The City shall notify the applicant in writing
over the signature of a City official that:

a. The issuance of a variance to construct
a structure below base flood level will
resultin increased annual premium rates
for flood insurance up to amounts as
high as $25.00 for $100.00 of insurance
coverage, and

b. Such construction below the base flood
level increases risks to life and property.
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Such notification shall be maintained with
the record of all variance actions as
required by this ordinance.

10. Wet-floodproofing construction techniques
must be reviewed and approved by the City
and registered professional engineer or ar-
chitect prior to the issuance of any floodplain
development permit for construction.

. Conditions for approving variances for agricul-

tural structures. Any variance granted for an
agricultural structure shall be decided individu-
ally based on a case by case analysis of the
building's unique circumstances. Variances
granted shall meet the following conditions as
well as those criteria and conditions set forth in
Sections 5.210.D. and E. of this ordinance.

In order to minimize flood damages during the
100-year flood and the threat to public health
and safety, the following conditions shall be in-
cluded for any variance issued for agricultural
structures that are constructed at-grade and wet-
floodproofed.

1. All agricultural structures considered for a
variance from the floodplain management
regulations of this ordinance shall demon-
strate that the varied structure is located in
wide, expansive floodplain areas and no other
alternate location outside of the special flood
hazard area exists for the agricultural struc-
ture. Residential structures, such as farm
houses, cannot be considered agricultural
structures.

2. Use of the varied structures must be limited
to agricultural purposes in zone A only as
identified on the City's flood insurance rate
map (FIRM).

3. For any new or substantially damaged agri-
cultural structures, the exterior and interior
building components and elements (i.e., foun-
dation, wall framing, exterior and interior fin-
ishes, flooring, etc.) below the base flood
elevation, must be built with flood-resistant
materials in accordance with Section
5.170.A.4.b. of this ordinance.

4. The agricultural structures must be ade-
quately anchored to prevent flotation, col-
lapse, or lateral movement of the structures
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in accordance with Section 5.170.A.4.a. of
this ordinance. All of the building's structural
components must be capable of resisting
specific flood-related forces including hydro-
static, buoyancy, and hydrodynamic and de-
bris impact forces.

Any mechanical, electrical, or other utility
equipment must be located above the base
flood elevation or floodproofed so that they
are contained within a watertight, floodproofed
enclosure that is capable of resisting dam-
age during flood conditions in accordance
with Section 5.170.A.4.d. of this ordinance.

The agricultural structures must meet all Na-
tional Flood Insurance Program (NFIP) open-
ing requirements. The NFIP requires that
enclosure or foundation walls, subject to the
100-year flood, contain openings that will
permit the automatic entry and exit of flood-
waters in accordance with Section
5.170.B.1.c. of this ordinance.

The agricultural structures must comply with
the floodplain management floodway en-
croachment provisions of Section 5.170.D.2.
of this ordinance. No variances may be is-
sued for agricultural structures within any
designated floodway, if any increase in flood
levels would result during the 100-year flood.

Major equipment, machinery, or other con-
tents must be protected from any flood dam-
age.

No disaster relief assistance under any pro-
gram administered by any federal agency
shall be paid for any repair or restoration
costs of the agricultural structures.

The City shall notify the applicant in writing
over the signature of a City official that:

a. The issuance of a variance to construct
a structure below base flood level will
resultinincreased annual premium rates
for flood insurance up to amounts as
high as $25.00 for $100.00 of insurance
coverage, and

b. Such construction below the base flood
level increases risks to life and property.



§5.210

Such notification shall be maintained with
the record of all variance actions as
required by this ordinance.

11. Wet-floodproofing construction techniques
must be reviewed and approved by the City
and a registered professional engineer or
architect prior to the issuance of any flood-
plain development permit for construction.

Sec. 5.220. Nonconforming use.

A. Astructure or the use of a structure or premises
that was lawful before the effective date of pas-
sage or amendment of this ordinance, but that is
not in conformity with the provisions of this divi-
sion may be continued subject to the following
instructions:

1. No such use or substantial improvement of
that use shall be expanded, changed, en-
larged or altered in a way that increases its
nonconformity.

2. |Ifthe use is discontinued for three consecu-
tive months, any future use of the building
premises shall conform to this ordinance.
The Water Utilities Department shall notify
the City Engineer in writing of instances of
legal nonconforming uses where utility ser-
vices have been discontinued for a period of
three months.

3. Uses or adjuncts thereof that are or become
nuisances shall not be entitled to continue
as nonconforming uses.

B. If any legal nonconforming use or structure is
destroyed by any means, including flood, it shall
not be reconstructed if the cost is more than 50
percent of the market value of the structure
before the damage occurred, except ifitis recon-
structed in conformity with the provisions of this
ordinance. This limitation does not include the
cost of any alteration to comply with existing
state or local health, sanitary, building or safety
codes or regulations, or the cost of any alteration
of a structure listed on the National Register of
Historic Places or a State Inventory of Historic
Places, or local inventory of historic places upon
determination.
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Sec. 5.230. Amendments.

The regulations, restrictions, and boundaries set forth
in this ordinance may from time to time be amended,
supplemented, changed or appealed to reflect any
and all changes in the National Flood Disaster Pro-
tection Act of 1973, provided, however, that no such
action may be taken until after a public hearing
pursuant to Article 2, at which parties in interest and
citizens shall have an opportunity to be heard. Notice
of the hearing shall be provided pursuant to Article 2.
The regulations of this division are in compliance
with the National Flood Insurance Program Regula-
tions.

Sec. 5.240. Floodplain development permit—
When required.

No person shall initiate any development within
floodway and floodway fringe overlay districts or
cause development to be undertaken therein without
first obtaining a separate floodplain development
permit for each building, structure or other develop-
ment, pursuant to the requirements set forth in Sec-
tion 5.190, FF Floodway Fringe Overlay District, of
this chapter.

Sec. 5.250. Penalties for penalties for viola-
tion.

Violation of the provisions of this ordinance or failure
to comply with any of its requirements (including
violations of conditions and safeguards established
in connection with granting of variances) shall con-
stitute a misdemeanor. Any person who violates this
ordinance or fails to comply with any of its require-
ments shall, upon conviction thereof, be fined not
more than $500.00, and in addition, shall pay all
costs and expenses involved in the case. Each day
such violation continues shall be considered a sep-
arate offense.

Nothing herein contained shall prevent the City of
Lee's Summit or other appropriate authority from
taking such other lawful action as is necessary to
prevent or remedy any violation. In Addition, the City
my seek injunctive relief through civil remedies to
mitigate development performed on land in FW and
FF overlay districts without approved permits or in
violation of Article 5, Division Il of this ordinance.
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Sec. 5.260. Floodplain development permit—
Appeals.

The applicant may appeal the non-issuance of a
floodplain development permit, and a permit holder
may appeal the revocation of a floodplain develop-
ment permit, to the Board pursuant to Article 2,
Division VII, Board of Zoning Adjustment.

Secs. 5.270—5.300. Reserved.

DIVISION Ill. HISTORIC PRESERVATION
OVERLAY DISTRICT

Sec. 5.310. Statement of purpose and intent.

It is hereby declared as a matter of public policy that
the protection and enhancement of cultural re-
sources are required in the interest of promoting the
educational, cultural, economic and general welfare
of the City. The purpose of this division is to:

A. Protect, enhance and perpetuate cultural re-
sources that represent or reflect elements of
the city's cultural, social, economic, political
and architectural history;

B. Safeguard the City's historic, aesthetic and
cultural heritage as reflected in these sites,
buildings, structures or land improvements
on single parcels of land and in historic dis-
tricts;

C. Foster civic pride in the beauty and accom-
plishments of the past;

D. Protect and enhance historic sites, build-
ings, structures landscape elements, and
objects or works of art in order to create an
attraction to visitors thereby strengthening
the economy of the city;

E. Promote the use of landmarks and historic
districts as educational and cultural resources
of the City;

F. Reconstruct, retain, stabilize, restore, and
rehabilitate those properties which contrib-
ute to the character of landmarks and his-
toric districts and to encourage their adapta-
tion for current use or adaptive reuse;
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G. Assure that alterations of and/or additions to
existing structures are compatible with the
character of the landmark and historic dis-
trict;

H. Assure new construction and subdivision of
lots are compatible with the character of the
local landmark and local historic district;

I.  Promote interaction with persons, organiza-
tions, corporations, foundations, and public
agencies in matters involving historic resto-
ration, preservation, rehabilitation and re-
use;

J. “Make provisions for review of any applica-
tions for certificates of no effect (CNE) and
for certificates of appropriateness (COA) in-
cluding appropriate plans, drawings, build-
ing facade elevations, historic photography,
archeological finds and other information as
may be necessary for decisions to be made;

K. Promote the exploration of and identifica-
tion, evaluation, protection and interpreta-
tion of the prehistoric and historic archaeo-
logical site resources within the corporate
limits of the city;

L. Promote the safety and general welfare of
the residents of the city.

Sec. 5.320. Definitions.

The following definitions shall apply to the landmark
and historic district:

Alteration means any architectural, mechanical or
structural change requiring the addition, removal,
reconstruction, change in the location, or extension
of any main building or accessory building or site
configuration.

Certificate of appropriateness (COA) means a certif-
icate approved by the Historic Preservation Commis-
sion and issued by the Department of Planning and
Development stating that proposed major work on a
local landmark and/or structure within a local historic
district designated property is compatible with the
historic character of the property and associated
local historic district and the design guidelines asso-
ciated with the applicable local landmark and/or local
historic district.
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Certificate of no effect (CNE) means a certificate
approved and issued by the Department of Planning
and Development stating that proposed minor work
on a local landmark and/or structure within a local
historic district designated property will have no ad-
verse effect on the historic character of the building
or property.

Construction means reconstruction, rehabilitation, res-
toration, and stabilization of an existing building or
structure, placing an addition on to an existing struc-
ture, or the erection of a new main structure or an
accessory structure on a lot or property.

Cultural resource(s) means any single structure, site,
portions of structures, landscape elements, objects,
works of art, spring house, root cellar or well located
on a single property so designated as a landmark
and structures or sites, portions of structures, groups
of structures, landscape elements, objects, works of
art, spring house, root cellar or well integrated com-
binations designated as a historic district of special
historic, aesthetic, archeological or architectural sig-
nificance.

Demolition means any act or process that destroys in
part or in whole a cultural resource. Demolition does
not consider in this case the removal of solely interior
elements that do not alter exterior features or that is
not clearly visible from outside a building or structure.

Demolition approval means authorization for re-
moval of all or part of a structure located within a local
historic overlay district or under application(s) for
designation as a cultural resource, local landmark or
local historic district designation.

Design guidelines means specific standards ad-
opted by the Preservation Commission in conjunc-
tion with, and accepted by, the owners of the desig-
nated cultural resource as adopted by the City Council.
These are specific standards by which an appropri-
ate construction activity will preserve the historic and
architectural character of the designated cultural re-
source.

Design review criteria means general criteria ad-
opted by ordinance by the City Council at time of
cultural resource designation. These criteria are to
be considered in establishing design guidelines for
each specific designated cultural resource.
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Exterior architectural appearance means the archi-
tectural character and general composition of the
exterior of any building or structure including but not
limited to the kind, color, and texture of the building
material and the type, design, and character of all
windows, window openings, doors, door openings,
roofing and siding materials, light fixtures, signs, and
other like building elements.

Historic Preservation Commission means the Lee's
Summit Historic Preservation Commission, as estab-
lished in Article 14, Administration of the Unified
Development Ordinance (UDO).

Local historic district means an area designated as a
"historic district" by ordinance of the City Council that
may contain, within an identifiable geographic bound-
ary, a significant concentration, linkage or continuity
of properties, sites, buildings, structures or objects,
known as landmarks and/or contributing properties
in a historic district, united by past events or aesthet-
ically by plan or physical development and which is
worthy of rehabilitation, restoration, stabilization and/or
preservation and interpretation.

Local landmark means a single property, site, build-
ing, structure or object, so designated by ordinance
of the City Council, which due to its historic, architec-
tural or archaeological significance to the City, is
worthy of rehabilitation, restoration, stabilization and/or
preservation and interpretation.

Preservation means the application of measures to
sustain the existing form, integrity and material of a
cultural resource without significant reconstruction
or restoration. These measures may include stabili-
zation and a regular maintenance program to arrest
or retard deterioration.

Reconstruction means the accurate re-creation of a
deteriorated, beyond repair or a non-surviving site,
landscape, a vanished or irreplaceably damaged
building, structure or part thereof, or object with all
new materials replicating documented species and/or
materials which existed on the no longer existing
site, landscape, building, structure or object. The
new construction re-creates the building's exact form
and detail as they appeared at some point in history.

Rehabilitation means the act or process of returning
a property site, building or structure to a state of utility
through repair or alteration which makes possible an
efficient contemporary use while preserving those
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portions or features of the property which are signif-
icant to its historical, architectural, and cultural val-
ues.

Removal or relocation means the physical displace-
ment of a building or structure on its site or its
relocation to another site.

Repair means to restore an element of or a portion of
a building or structure to a sound condition after
deterioration, neglect, or damage has occurred.

Restoration means the process of accurately recov-
ering the form and details of a building or structure
and its setting as it appeared at a particular period of
time by means of the removal of materials from other
periods or by the replacement of missing original
work.

Site means any area or location occupied by an
enclosure, building or structure and/or utilized by
humans for a sufficient length of time to construct
features, or deposit a number of artifacts or any
place with evidence of past human activity. Sites
include, but are not limited to, occupation, location,
work areas, evidence of farming or hunting and gath-
ering, burial remains, artifacts and structures of all
types.

Stabilization means the act or process of applying
measures designed to reestablish a weather-resis-
tant enclosure and the structural stability of an un-
safe or deteriorated property while maintaining the
essential form as it exists at present.

Structure means that which is built or constructed. A
combination of materials to form a construction for
use, occupancy or ornamentation whether installed
on, above or below the surface of land or water.

Sec. 5.330. Designation of landmarks and his-
toric districts.

A. Preliminary research. The Preservation Commis-
sion shall establish and maintain a cultural re-
source survey of historic properties in accor-
dance with standards and guidelines established
by the Secretary of the Interior's "Standards and
Guidelines for Historic Preservation" (36 CFR
Part 61). The cultural resource survey shall be
compatible with Missouri's statewide Historic
Preservation Comprehensive Planning Process.
In establishing the foregoing information, the
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Preservation Commission shall place particular
emphasis upon evaluating and incorporating the
findings and studies and surveys already com-
pleted.

B. Application evaluation. Upon receiving a com-
plete application for a local landmark and/or
local historic District(s) the Historic Preservation
Commission shall hold a public information meet-
ing in accordance with Section 5.310 to consider
the application. City staff shall prepare a written
staff report subject to the designation criteria
found in Section 5.330.C. below, describing the
character and significance of the proposed local
landmark or local historic district outlining its
proposed boundaries. The Historic Preservation
Plan applicable to the area to be affected by
designation should also be considered in the
Historic Preservation Commission's recommen-
dation.

C. Designation.

1. Evaluation criteria for designation. The Pres-
ervation Commission shall evaluate each
parcel of property within an area that is in-
cluded in the application for a demonstrated
quality of significance in local, regional, state,
or national history, architecture, archaeol-
ogy, engineering or culture, and integrity of
location, design, setting, materials, workman-
ship and association.

A structure or site, portion of a structure,
group of structures, landscape element(s),
objects, works of art, or any integrated com-
bination thereof may be designated for pres-
ervation if it:

a. Has significant character, interest or
value, as part of the development, heri-
tage or cultural characteristics of the
city, state or nation; or is associated with
the life of a person or persons significant
in the past;

b. Exemplifies the cultural, political, eco-
nomic, social or historical heritage of the
City;

c. Portrays the environment in an era of
history characterized by a distinct archi-
tectural style;
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d. By being part of or related to a park or
other distinctive area, should be devel-
oped to preserve according to plan based
on an historic, cultural or architectural
motif;

e. Owing to its unique location or singular
physical characteristics, represents an
established and familiar visual feature of
the neighborhood, community or city;

f.  Any prehistoric/historic site(s) contain-
ing information of archaeological value
in that it has produced or can be ex-
pected to produce data affecting theo-
ries of historic or prehistoric research
interest as set forth in the state historic
preservation program master plan for
cultural resources;

g. Embody the distinctive characteristics
of a type, period or method of construc-
tion or that represent the work of a mas-
ter or that possess high artistic values or
that represent a significant and distin-
guishable entity whose components may
lack individual distinction; or

h. Are at least 50 years old, or have
achieved significance within the past 50
years if the property is of exceptional
importance.

The Historic Preservation Commission shall,
when applying the evaluation criteria for des-
ignation, draw the boundaries of a landmark
or historic district as carefully as possible to
ensure that:

a. The landmark or historic district con-
tains documented historic, architectural
or archaeological resources;

b. The historic district boundaries coincide
with documented historic boundaries
such as early roadways, subdivision plats
or property lines;

c. Other district boundaries coincide with
logical physical or manmade features
and reflect recognized neighborhood or
area boundaries; and

d. Other, non-historic resources or vacant
land is included where necessary to cre-

ate appropriate boundaries to assist in
meeting the criteria for designation as
stated above.

3. Applications for alandmark or a historic over-

lay district or an amendment thereto shall be
considered a rezoning.

Sec. 5.340. Public notice requirements.

A. Preservation Commission public meeting notifi-

cation.

1.

Time of mailing. The applicant shall mail all
notices at least 15 days prior to the public
meeting, notifying the property owner of the
opportunity to be heard.

Mailed notice requirements. Mailed notice
shall be sent, by regular mail, to the last
known record owner of all property within
185 feet from the boundaries of the property
for which the application is being consid-
ered. The notice shall state the time and
place of the meeting, and include a general
description of the proposal, a location map
of the property, the general street location of
the property subject to the proposed change,
and a statement explaining that the public
will have an opportunity to be heard at the
public meeting. Failure to receive mailed
notice shall not invalidate any action taken
on the application.

Proof of notification. A copy of the mailed
notice and a list of notified property owners
with their addresses, along with an affidavit,
shall be filed with the City prior to the public
meeting certifying that notice has been sent
in accordance with this section.

B. Planning Commission and City Council public

hearing notification. Upon receipt of a recommen-

dation from the Historic Preservation Commis-
sion to consider an application for a cultural
resource designation, notification shall be pro-
vided for Planning Commission and City Council
public hearings in accordance with Article 2 of
this chapter. Mailed notice shall be sent to both,
owners of record of properties within the pro-
posed area to be designated and to owners of
properties within 185 feet of the boundaries
thereof.
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Sec. 5.350. Public hearing procedure.

A. Action by Planning Commission. After notice as

required by law, the Planning Commission shall
hold a public hearing on each proposed desig-
nation of a local landmark or local historic dis-
trict. After the conclusion of the public hearing,
the Planning Commission shall make a recom-
mendation in accordance with other provisions
of this section with respect to the proposed des-
ignation. The recommendation may be for ap-
proval, disapproval or approval in part. The rec-
ommendation, together with a record of the
hearing shall be forwarded to the City Council.

Action by the City Council. Upon receipt of the
recommendations of the Commission and Pres-
ervation Commission, the City Council shall hold
a public hearing on the proposed designation.
Following the public hearing the City Council
shall either adopt an ordinance approving all ora
part of the recommendation or shall disapprove
the recommendation of the proposed designa-
tion in its entirety.

C. Protest.

1. By owner(s) of property to be designated. If
an owner of a proposed local landmark or 51
percent or more of the owners of property
proposed to be included in a local historic
district file a written protest to the requested
designation, in affidavit form, with the City
Clerk prior to consideration of an ordinance
adopting the designation, then the requested
designation shall not be approved.

2. By owners of property within 185 feet of the
local landmark or local historic district to be
designated. If the owners of property(ies) of
30 percent or more of the total land area,
exclusive of streets and alleys, that is lo-
cated within an area determined by lines
drawn parallel to and 185 feet distance from
the boundaries of the property(ies) pro-
posed to be designated as local landmark or
a local historic district shall file a written
protest, in affidavit form, with the city clerk's
office against the designation of the property
as a local landmark or local historic district,
prior to consideration of an ordinance regard-
ing the proposed designation, then the pro-
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posed designation shall not be approved by
ordinance except by a two-thirds majority
vote of the City Council.

Sec. 5.360. Overlay district designation.

A.

C.

Designation ordinance. Upon favorable approval
by ordinance of a proposed designation by the
City Council, the local landmark or historic dis-
trict shall be classified and designated as an "H"
historic overlay district as provided in this sec-
tion. Following the passage of the designating
ordinance, applicable design guidelines specific
to the local landmark or local historic district shall
be adopted by the Preservation Commission
and accepted by the owners of the designated
resource.

Notification of approved designation. Within 20
days after adoption of the designation ordinance
by the City Council, the City Clerk shall send, by
certified mail, a copy of the ordinance to the
owner(s) of record of the cultural resource so
designated.

Administrative delay on application for recon-
struction, rehabilitation, removal, restoration, sta-
bilization, construction, alteration or demolition
while designation pending. No application for a
permit to reconstruct, rehabilitate, remove, re-
store, stabilize, construct, alter or demolish any
cultural resource in a proposed landmark or his-
toric district shall be considered from the date on
which the landmark or historic district application
is deemed complete by the Director until the
application for designation is finalized. However,
if after 180 days have elapsed from the date the
application has been deemed complete, final
action on the designation has not been com-
pleted by adoption of an ordinance, the permit
application shall be processed pursuant to exist-
ing ordinance.

Emergency repairs. If an emergency situation
exists regarding a physical condition of the pro-
posed cultural resources, temporary repairs re-
quired to prevent imminent damage to the cul-
tural resource may be authorized by the Director
of Codes Administration. Within 48 hours after
the repairs are made to stabilize the resource,
the person making such authorized temporary
repairs shall notify the Director of Codes Admin-
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istration and such actions shall be presented to
the Preservation Commission for their concur-
rence. If any work intended to be permanent was
performed or is to be performed, a certificate of
appropriateness (COA) must be obtained from
the Preservation Commission in accordance with
this article and the Historic Preservation Com-
mission action thereon shall supersede the emer-
gency approval.

Zoning district. The "H" historic overlay zoning
district designation shall not change the existing
underlying zoning designation within the local
landmark or local historic district. The existing
zoning standards for each underlying zoning
district are set forth in this chapter and shall be
complied with unless the standards conflict with
the provisions of the ordinance designating the
local landmark or local historic district and de-
sign guidelines specific to the landmark or dis-
trict as adopted by the Historic Preservation
Commission and accepted by the owners thereof.
In the event of a conflict, the provisions of the
historic district ordinance and associated design
guidelines shall prevail.

Sec. 5.370. Certificate of no effect and certifi-

cate of appropriateness applica-
tions.

A. Certificate of no effect (CNE) or a certificate of

appropriateness (COA) required.

1. A certificate of no effect (CNE) or a certifi-
cate of appropriateness (COA) shall be re-
quired before any person may take any of
the following actions to any designated cul-
tural resource:

a. Demolition (whole or part of);

b. Moving or relocation on the current site
or to another site;

c. Material change(s) in the exterior appear-
ance caused by additions, alterations,
reconstruction, rehabilitation, restora-
tion, stabilization or maintenance involv-
ing preparation for and application of
exterior paint applications;

d. New construction of a principal building,
building addition, accessory building,
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landscape elements, objects or works of
art located within a landmark or historic
district;

e. Construction of parking areas, drive-
ways, or parking lots located within a
local landmark or local historic district;

f. Installation or placement of signs for a
local landmark or for a building located
in a local historic district.

2. The applicant shall schedule a pre-applica-
tion meeting with City Staff to review site
plans, facade elevations, details and sup-
porting documents.

3. City staff shall visit the site and review the
submitted documents to determine the ap-
propriate process.

B. Review of certificate of no effect (CNE) applica-

tion.

1. If determined to be the appropriate process,
the applicant may make application for a
CNE accompanied by the supporting docu-
mentation and appropriate fee.

2. City staff shall review the application for
completeness and issue the CNE provided:

a. It is determined the proposed work is
clearly identified as a minor project and
clearly is in accord with adopted design
guidelines.

b. Proposed work is compatible with spe-
cific design review guidelines estab-
lished for and pertinent to the historic
district in which the property is located.

c. Changes are kept to a minimum when
adapting a building or site to a compati-
ble new use.

d. Alterations are avoided which seek to
create an earlier appearance or style.

e. Changes are retained that show the de-
velopment of a building or site over time,
where the changes are considered sig-
nificant.

f.  Thedistinctive stylistic features or exam-
ples of skilled craftsmanship on a build-
ing, structure or site are treated in a
sensitive manner.
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g. Therepair of deteriorated features is the 4. If denied or determined not to be the appro-
first priority. If replacement is necessary, priate application, city staff shall refer the
the applicant must match the visual qual- application to the Preservation Commission
ities of the old or original feature using for consideration as a certificate of appropri-
substantiated evidence. ateness (COA).

h. The use of the gentlest method of clean- C. Review of certificate of appropriateness (COA)
ing is specified and which is appropriate application.

for each building material. The sandblast-
ing process will not be accepted as an
approved cleaning process unless it can
be documented that it will not damage a
particular building material in any man- 2. Staff shall prepare a public information sign
ner. stating the time and place for the public
information meeting to be held by the Pres-
ervation Commission to consider the re-
quested action. The applicant shall post the
sign on the subject property at least 15 days
j- The alterations, additions and new con- prior to the public information meeting date.

struction are designed and implemented 3

in a manner that are compatible with the i

size, scale, color, material, and charac-

ter of the historic building, structure, or

site.

1. The applicant shall submit a complete appli-
cation form for a COA with all supporting
documentation and appropriate fees.

i. Any proposed work will protect and pre-
serve archaeological resources on the
site in question or any adjoining site.

Staff shall prepare a COA report for the
Preservation Commission agenda along with
supporting documentation and staff recom-
mendation.

4. The Preservation Commission shall review
the affected area to determine the potential
for the presence of historic, architectural or
archeological sites and resources.

k. The design of new additions and altera-
tions are implemented so that the essen-
tial form and integrity of the historic build-

ings or structures would be preserved if
the additions or alterations were re- 5. The Preservation Commission shall conduct

moved at some future date. the public information meeting and approve,
modify, or disapprove the application, in whole

.- New secondary or accessory buildings orin part, or suspend action on it for a period

within historic districts shall be visually not to exceed 60 days for the purpose of
compatible with the significant build- obtaining additional information or documen-
ings, structures, and places to which tation.

they are visually related.
6. If the COA is approved, staff shall prepare

m. The proposed work will not diminish, and issue the certificate of appropriateness.
eliminate or adversely affect the historic If not approved or approved in part, staff will
and architectural character of the sub- prepare a written response to the applicant
ject property (landmark) or its effect on stating the basis for the Preservation Com-
the historic district. mission's decision.

n. The proposed work, when at any time 7. The applicant shall post the COA permit,
thereafter may be removed, will not di- along with the building permit if required, on
minish, eliminate or adversely affect the the premises while the work is in progress
historic and architectural character of and until the work is completed and ap-
the subject property or its effect on the proved by the City.

historic district. )
8. If the COA is approved, staff shall prepare

If the CNE is approved, the applicant may and issue the COA. If the COA is denied in
apply for a building permit if one is required. whole or in part, the Director of Planning and
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Development, or his designee, will prepare a
written decision to the applicant stating the
basis for the Preservation Commission's de-
cision. An applicant may appeal the Preser-
vation Commission's decision by filing a writ-
ten appeal to the City Clerk within 30 days
following the date of the decision. The writ-
ten appeal shall include all documentation
which the applicant believes relates to the
applicant's entitlement to a COA. If a person
fails to appeal the Preservation Commis-
sion's decision within 30 days as set forth in
this subsection, the decision shall be final
and no appeal shall be heard. The City Clerk
shall provide notice to the applicant of the
date, time and place of hearing, where the
person will have full opportunity to present
evidence and testimony in support of the
applicant's appeal. The hearing shall be con-
ducted by the City Council as a contested
case under the provisions of RSMo ch. 536,
and the City Council shall issue a final deci-
sion within 30 days of the hearing date. The
decision shall include written findings of fact
and conclusions of law. The decision of the
City Council shall be final for purposes of
appeal pursuant to RSMo ch. 536.

D. Guidelines for rehabilitation. Design guidelines

shall be the criteria developed to identify design
concerns for rehabilitating historically desig-
nated properties, and to preserve the property's
historic and architectural character. The design
guidelines shall be accepted by the affected
property owners, adopted by the Preservation
Commission, and used as the basis for review of
property rehabilitation of landmarks and historic
districts.

Conformance to certificate of no effect (CNE) or
certificate of appropriateness (COA) application.
All work performed pursuant to the issuance of a
CNE or COA shall conform to the requirements
of the certificate. The applicant shall inform City
staff when the work subject to the CNE or COAis
complete. It shall be the duty of City staff to
inspect any work performed in accordance with
the CNE or COA to insure compliance. In the
event work is not performed in compliance with
the CNE or COA, City staff shall issue a stop
work order and all work shall cease. If the prop-
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erty owner does not respond to the stop work
order, a notice of violation shall be issued and all
necessary action shall be taken to gain compli-
ance. No person, firm or corporation shall under-
take any work on a project as long as the work
stop order continues in effect.

Lapse of work. If a building permit has been
issued and work has been suspended or aban-
doned for a period exceeding 180 days, the CNE
or COA shall be null and void and the applicant
shall be required to submit a new application for
consideration.

Plan changes. No changes shall be made to the
approved plans of a project after issuance of a
CNE or COA without resubmittal of a revised
CNE or COA plan to the Historic Preservation
Commission for their review and approval. Re-
view of the amended plans shall be in the same
manner as originally approved.

Expiration period. A CNE and COA shall expire
one year from the date of issuance unless work
has started and progressed within that time.

Sec. 5.380. Demolition.

B.

A. CNE/COA determination.

1.  Minor demolition shall require a CNE deter-
mination as provided in this article. Minor
demolition includes the following:

a. Porch removal and like reconstruction;

b. Garage or carport removal and like re-
construction;

c. Chimney removal and like replacement.

2. Major demolition shall require a COA as
provided below and shall include all other
demolition applications that do not receive a
CNE determination.

Factors for consideration in determining major
demolition permit. In the case of the proposed
demolition of an existing cultural resource lo-
cated within the designated historic district the
Preservation Commission shall review the COA
application and consider the following factors:

1. The city's interest in protecting the public's
health, safety, and general welfare;
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The detrimental impact upon the historic ar-
chitectural, cultural, or economic character
of the district or City in general;

The structural feasibility of rehabilitation con-
sidering both the technological feasibility and
the economic feasibility;

The excessive cost of rehabilitation and the
remaining economic use of the property if
rehabilitated, and the economic impact and
hardship upon the owner; and

A determination of the potential for occur-
rence of archaeological sites and resources.

C. Demolition permit process. The application and
review process for any major demolition permit
shall be the same as required herein for a COA.
Additional exhibits required for consideration in-
clude:

1.

Photographs and negatives of the front fa-
cade; perspective views of the fagade includ-
ing one side, the rear and opposing side;
detail front entrance and/or typical window;
general view from a distance showing envi-
ronment, landscaping, out buildings, adja-
cent buildings, and street from each direc-
tion; exterior details including, but not limited
to, cornices, commercial storefront or resi-
dential front, upper facade ornamentation,
historic signs, etc.

All photographs shall be processed on archi-
val-safe paper and in archival-safe manner.

Ascaled site plan showing the existing struc-
ture and relationship to other buildings on
the block.

A scaled floor plan showing existing en-
trances, windows, doorways and stairwells,
etc.

The Preservation Commission may require
the owner to record the historic structure
with the State Historic Preservation Officer
(SHPO) and/or the National Park Service
(NPS), at the owner's expense, according to
documentation standards of the Historic
American Buildings Survey (HABS) and the
Historic American Engineering Record

§ 5.380

(HAER) and provide a copy of the recorded
document with the Preservation Commis-
sion.

D. Demolition alternatives. As an alternative to de-

molition, the applicant and property owner have
an obligation to first attempt to sell the property,
to seek tenants for it and to explore potential
reuses.

1.

Alternatives. Before approving any applica-
tion for demolition of a cultural resource, the
Preservation Commission shall assist the
applicant in investigating alternatives to de-
molition, including:

a. Sale of the building/structure, etc. (as
noted above), on its present site(s);

b. -Whether there is a reasonable likelihood
that some person or group other than
the owner is willing to purchase, move
and preserve the building/structure, etc.;

c. Whether the owner has made continu-
ing bona fide and reasonable efforts to
sell the building/structure, etc. to any
such purchaser willing to preserve such
building/structure, etc.; and

d. Whetherany public or quasi-public agen-
cies have any potential use for the prop-
erty, building/structure, etc., know of any
potential users or purchasers for it, or
have financial programs that could as-
sist in the preservation of the building/
structure, etc.

Time frame for determination. The Preserva-
tion Commission shall have up to 90 days
from the date of their first regularly sched-
uled meeting following receipt of an applica-
tion for demolition to render a decision.

Appeal. Applicants denied a demolition per-
mit may appeal the decision of the Preser-
vation Commission to the City Council by
filing a written appeal with the City Clerk
within 30 days of the Preservation Commis-
sion decision. (See the appeal process un-
der "review of certificate of appropriateness
application.")

E. Demolition delay. No permit for demolition shall

be issued until all plans for future use and devel-
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opment of the site have been filed and approved
pursuant to this chapter or building code for a
building permit whichever is deemed appropri-
ate by the Director.

Emergency demolition. If an existing cultural re-
source presents a threat to safety, due to fire,
weather or other disaster, the Codes Administra-
tor may take any emergency actions necessary
to mitigate the threat, pursuant to the property
maintenance code.

Sec. 5.390. Sign application.

A. Certificate required. Regardless of provisions in

any ordinance of the City relating to signs, includ-
ing Article 9 of this chapter, all signs for a local
landmark or building in a local historic district
must receive a CNE or COA prior to issuance of
any sign permit. Staff may issue a CNE provided
the sign has been determined to meet the re-
spective design guidelines. If staff determines
that the requested sign does not meet the design
guidelines, the applicant may request consider-
ation of a COA by the Historic Preservation Com-
mission. The Historic Preservation Commission
shall review the proposed signage in accor-
dance with the following provisions of this sec-
tion.

B. General.

1. General sign regulations included in Article 9
of this chapter.

2. It is not the intent of these standards to
create uniformity of signage or to inhibit cre-
ative initiative.

3. Signs shall be designed and placed so as to
appear an integral part of the building de-
sign, and to respect neighboring properties
and the district in general. Signs shall be
designed with appropriateness relative to
the services of the establishment served.

C. Recommended signage.

1. Signs should be maintained if they are de-
termined to be an original part of a building
as it was originally constructed.

2. Some signs, though not original to a building
may have acquired significance by virtue of
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their age, design, materials and craftsman-
ship. These signs should be maintained and
preserved.

3. Some existing signs may not be appropriate,
especially if they disguise, obstruct, or de-
tract from significant facade elements.

4. Wall signs. Each ground floor occupant in a

building shall have no more than one sign
oriented to each street on which the prem-
ises have frontage. The sign(s) should iden-
tify the predominant use of the occupant or
identify the building as a whole. The design
of wall signs shall be compatible with the
design guidelines adopted for the respective
local landmark or local historic district in
which the primary building is located.

5. Secondary wall signs. Each occupant in a
building may have one or more secondary
wall signs. These signs should identify occu-
pants on upper floors or those not consid-
ered the primary occupants. The design of
secondary wall signs shall be compatible
with the design guidelines adopted for the
respective historic district in which the pri-
mary building is located.

6. Projecting signs. The Historic Preservation
Commission may adopt a standardized sign
that may project beyond property lines of a
commercially zoned historic overlay district
and which may be used by all property own-
ers or businesses within that district. The
sign shall be no lower than seven feet six
inches nor higher than 16 feet above the
elevation of the ground floor, shall extend
from the property line not more than three
feet, and shall have no dimension greater
than three feet.

7. lllumination. Any sign lighting shall not have
an internal light source and shall be properly
shielded or diffused so as to eliminate glare.

D. Additional signage permitted. The following are

appropriate in addition to those signs listed above:

1. Names of buildings, dates of erection, mon-
umental citations, and commemorative tab-
lets that do not exceed 20 square feet in
area when made a permanent integral part
of a building.
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2. Educational signs not exceeding ten square
feet providing bulletin or poster display space,
identifying or explaining local history or other
processes.

3. Signs that have special aesthetic, artistic or
historical merit or appropriateness.

Sec. 5.400. Projections beyond property line.

There should be no projections beyond the property
line other than as described below, or as allowed by
other sections of this division:

A. Sun protection/weather protection devices
are permitted only in the form of awnings.
Awnings should be of canvas, or of a metal
or similar smooth surface. Awnings should
be located no higher than 16 feet and should
extend no lower than eight feet. Awnings
should be of a color(s) and design that com-
pliments the existing facade and that do not
cover or damage significant structural or dec-
orative elements.

B. Individual wall lighting fixtures projecting be-
yond property lines may be used providing
fixtures are consistent with the period or the
design of the building facade; the total watt-
age per fixture is not more than 100 watts;
the fixture does not emit glare or harsh bright
spots; the fixture is mounted no lower than
seven feet six inches nor higher than nine
feet above the elevation of the ground floor;
and the fixture extends from the property line
not more than 16 inches, with no dimensions
greater than 16 inches.

Sec. 5.410. Rezoning, preliminary develop-
ment plan and special use permit
applications.

Applications for rezonings, preliminary development
plans and special use permits for a landmark or
buildings in a historic district shall be referred by staff
to the Preservation Commission for comment. The
Preservation Commission may review these applica-
tions provided their review is pursuant to the respec-
tive design guidelines for the landmark or historic
district. The Preservation Commission shall forward
its comments to staff for inclusion into the staff report
for consideration by the Planning Commission at its
public hearing.

§ 5.450

Sec. 5.420. Exemptions.

Nothing in this division shall be construed to prevent
the ordinary maintenance or repair of any exterior
element of any building or structure. Ordinary main-
tenance shall be defined as work for which a building
permit is not required by law.

Sec. 5.430. Economic hardship (reserved).

DIVISION IV. CONSERVATION OVERLAY
DISTRICT (RESERVED)

DIVISION V. NEIGHBORHOOD STABILIZATION
OVERLAY DISTRICT

The neighborhood stabilization overlay district (NSO)
has been created to provide continued opportunities
in the creation of affordable housing while maintain-
ing both the neighborhood character and the neigh-
borhood quality in the process.

Sec. 5.440. Statement of finding.

The Governing Body finds that the construction of
new single-family detached dwellings and associ-
ated accessory dwellings that are incompatible with
existing dwellings within certain established single-
family neighborhoods are detrimental to the charac-
ter, stability, and livability of those neighborhoods
and the city as a whole.

Sec. 5.450. Purpose and intent.

The neighborhood stabilization overlay district (NSO)
attempts to identify the fundamental characteristics
of the established residential neighborhoods and
provide direction for new construction with respect to
the single-family neighborhood context and basic
design elements. Characteristics include the way in
which a building is located on its site, the manner in
which it relates to the street, and its basic mass, form
and scale. Visual compatibility occurs when these
characteristics are incorporated into new building
designs in order to be complementary to those typi-
cally seen in the area.

The standards for new construction within the NSO
are most concerned with whether the proposed build-
ing design and plot plan respect the existing neigh-
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borhood's patterns and rhythms along the street C.
frontage that will be compatible with and contribute to
the quality of the neighborhood.

A. The neighborhood stabilization overlay dis-
trict (NSO) is intended to preserve single-
family neighborhoods by imposing specific
yard, lot and space regulations for any new D.
construction that reflect the existing charac-
ter found in certain existing neighborhoods
throughout the Old Lee's Summit Area out-
side of the downtown core boundaries.

B. The NSO does not prevent construction of
new single-family detached dwellings, acces-
sory dwelling units or the renovation, remod-
eling, repair or expansion of existing dwell-
ings. However, the NSO does seek to ensure F.
new residential construction respects the
character of the neighborhood in which they
are to be located and to maintain compatibil- G
ity with existing single-family dwellings along
the same street frontage.

C. The NSO does not dictate construction ma-

Development context. The project shall be com-
patible with those neighborhood characteristics
that result from common ways of building such
as the three-dimensional character of the build-
ings, structures, streetscape and immediate sur-
roundings of a given building or site.

Mass and scale. The traditional mass (physical
size and bulk) and scale (size as it appears to the
pedestrian) of the area shall be maintained.

Orientation. The traditional patterns of the place-
ment of a structure on its lot with regard to other
structures and natural features and the manner
in which a building relates to the street shall be
maintained.

Rhythm. The pattern of development character-
ized by regularly recurring elements shall be
maintained along a street or block front.

. Size. The size of a building shall be measured in

square feet of the structure, not the building
height.

terials. Sec. 5.470. Designation.

D. The NSO does, through the requirements A.
listed below, address appropriate size, scale,
massing, setback, building form, orientation,
rhythm and alignment.

E. Accessory dwellings are permitted provided
that the character of the neighborhood is
maintained.

F. NSO districts are distinguished from historic
overlay districts, which preserve historic res-
idential or commercial places, and from con-
servation overlay districts, which conserve a
residential or commercial area's distinctive
architectural or cultural attributes.

Sec. 5.460. Factors for consideration. C.

A. Building alignment. New buildings shall be ar-
ranged along a line of similar distance from the
street or property line to the front of the building D.
similar to that found within the neighborhood.

B. Building form. A building shall have basic roof
and building forms (overall shapes) that are sim-
ilar to those found in the neighborhood.

ART 05:34

The use of the NSO district is primarily intended
to be applied to R-1 single-family neighborhoods
within the Old Lee's Summit Area of the Down-
town Master Development Plan. Other areas
may be considered upon a case by case review
provided that a petition is presented to the Gov-
erning Body as provided below.

An application for NSO designation may only be
filed at the direction of the Governing Body. Such
filing may either be City initiated or initiated by a
neighborhood petition signed by the owners of
record of not less than 51 percent of the parcels
within the neighborhood boundary included in
the petition.

Except as otherwise provided herein, the desig-
nation of a NSO shall follow the same process
for rezoning property in Article 2 of this chapter.

All property owners within an area proposed for
NSO designation shall be provided notice in
addition to the notice requirements of Article 2 of
this chapter. Such notice shall be provided by the
City if they are the applicant or by a designated
representative of the neighborhood petition.
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E. A NSO district shall only be placed on an area
that is zoned R-1 single-family and developed
primarily with single-family dwellings. A NSO
district shall not be placed on a neighborhood
with a conservation or historic overlay district or
on a new subdivision being developed.

Sec. 5.480. Neighborhood stabilization overlay
criteria and specifications.

The following criteria shall be applied to all new
construction including additions and accessory build-
ings within the NSO:

A. Building location.

1. Orientation.

a. The front of the principal structure
and its primary entry shall be ori-
ented to the street. Orientation on
corner lots shall be considered on a
case by case basis. The context of
the neighborhood shall be consid-
ered in determining which. street
should receive the structure orienta-
tion.

b. The primary entrance shall be clearly
defined by using a raised front porch
or stoop.

2. A sense of visual continuity shall be
provided by aligning the front and sides
of a new building with other structures in
the neighborhood.

3. The construction of a new building shall
be located to fit with the predominant
pattern of yard dimensions found within
the block in which located including front,
side and rear yard setbacks.

B. Driveways, parking areas and garages.

1. Driveways and parking areas shall be
subordinate to residential buildings, de-
signed to minimize their visual impact
and be accessed from an alley where
one exists.

a. Lots backing on an alley shall utilize
the alley for access to a detached
garage or off-street parking.
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b. Lots not accessible from an alley
shall locate parking to the rear of the
lot from a driveway accessed from
the street.

c. Cornerlots adjacentto an alley shall
utilize the alley for access to a de-
tached garage or off-street parking
or the side street where such ac-
cess patterns occur.

Parking areas and driveways shall be
planned in a manner that minimizes the
number of curb cuts on the block.

a. Avoid new curb cuts whenever pos-
sible.

b. Shared driveways and curb cuts are
encouraged.

c. Circular driveways are only permit-
ted if the neighborhood includes an
existing pattern of such driveways.

The visual impact of driveways shall be
minimized.

a. Minimize the width of a driveway
and related curb cuts.

b. Curb cuts should accommodate sin-
gle car access.

c. Maintain single car width until the
driveway extends beyond the rear
of the primary building.

d. Parking strips may be utilized to min-
imize the amount of paved surface.

Garages should not dominate the street
scene.

a. Minimize the visual impact of a ga-
rage by locating it to the rear of a
building lot.

b. Detached garages are preferred.

c. If a garage must be accessed from
the street, it shall be set back behind
the primary building such that park-
ing will not extend beyond the front
plane of the primary building.

d. Detached garages may be attached
to the primary building by a breeze-
way or enclosed passageway.
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e. Attached garages, either one or two
car, are acceptable only if the neigh-
borhood contains such attached ga-
rages.

f. New construction within neighbor-
hoods without garages may utilize
tandem parking (front to back). This
provision shall supersede the UDO
requirement for two enclosed park-
ing spaces. A detached one or two
car garage located to the rear of the
lot is the preferred alternative.

g. New construction within neighbor-
hoods with detached one car ga-
rages may provide either one or two
car detached garages depending on
mass and scale compatibility within
the neighborhood. The UDQ require-
ment for two covered parking spaces
shall be superseded by this provi-
sion.

Primary buildings—Mass and scale. The
mass and scale of a new building is an
important design issue in the older estab-
lished residential neighborhoods. Traditional
scale enhances the pedestrian friendly char-
acter of the streetscape. New construction
should maintain this smaller more human
scale to lessen any negative impacts on
abutting residential properties. While new
buildings may be larger than many of the
earlier houses, new construction should not
be so large that the visual continuity of the
neighborhood is compromised. It should be
noted that in some circumstances in order
for a project to comply with the full intent of
these provisions and guidelines, it may not
be possible to build to the maximum set-
backs and footprint coverage allowed in the
underlying zoning district.

1. The front elevation shall be similar in
scale to those seen on the same block.

a. The primary plane of the front shall
not appear taller than other residen-
tial buildings in the neighborhood.

b. The back side of a building may be
taller than the front and still appear
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D.

in scale if appropriately designed
and compatible with the primary
structure.

2. Minimize the perceived scale of a build-
ing by stepping down its height toward
the street and neighboring smaller struc-
tures.

3. The primary building face shall not ex-
ceed the average width of single-family
structures in a similar context within the
same block.

4. Garage doors are to be designed to
minimize their visual impacts by utilizing
architectural bands or similar features or
windows that are compatible with the
primary building.

Building form.

1. Building forms shall be similar to those
found on existing single-family residen-
tial structures within the same block.

2. Roofforms shall be similar to those found
on existing single-family residential struc-
tures within the same block.

Primary building additions—Character ele-
ments.

1. Additions shall be designed to comple-
ment the existing character of a building.

2. Additions shall not alter the perceived
character of the original building.

3. Roofs of additions shall be in character
with that of the original building.

Primary building additions—Mass and scale.

1. New additions shall be compatible in
size and scale with the primary building
and with the neighborhood.

2. The mass of a new addition shall be
subordinate to the primary building, or, if
larger than the primary building, the ad-
dition shall be connected at the rear of
the primary building to minimize visual
impacts from the street.
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Secondary (accessory) structures—Site de-

sign.

1. Locate accessory structures to the rear
of the lot and along an alley when feasi-
ble.

2. When considering a two story acces-
sory use such as a detached garage
with a loft dwelling above, the second
story should be set back a minimum of
ten feet from the rear property line or
close to the primary building. An evalu-
ation of setbacks will be considered in
context of the existing situation.

3. Doors and windows on accessory struc-
tures shall be located in such a way as to
respect the privacy of neighboring prop-
erties to the extent possible.

Secondary (accessory) structures—Mass
and scale.

1. An accessory structure shall be similar
in mass, scale and height to those ac-
cessory structures within the neighbor-
hood.

2. An accessory structure shall relate to
the general architectural character of
the primary building mass, scale and
form.

Bulk regulations.

1. Front yard setback. R-1 zoning district
regulation, or if varying setbacks exist,
then within five feet of the average set-
back along the block frontage.

2. Side yard setback. Shall comply with the
R-1 zoning district regulation.

3. Rear yard. R-1 district regulation, ex-
cept that garages accessed by an alley
may be four feet off the alley.

4. Height. Maximum building height shall
be the average height, measured from
the street grade to the highest point of
the ridge line, of the most common single-
family residential structure along the block
frontage; i.e. if the most common struc-
ture is a single story, even though there
may be several two storied structures
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along the block frontage, the average of
the most common structure height shall
be utilized.

Transitional heights. New construction
located between two structures of differ-
ing heights and proposing to transition
from a single-story to a multi-story may
be considered on a case by case basis.
Such cases may be allowed provided
the transition maintains the mass and
scale of the neighborhood.

Garage. Garage size shall be limited to
the size of existing garages on the same
block, except that where none exist or
those that do exist are too small for
today's standards, a two car garage may
be constructed provided the mass and
scale of the neighborhood is not com-
promised.

7. Structure size:

a. Single story. The maximum area of
a new single story residential struc-
ture shall not exceed one and one-
half times the square footage size of
the average of the single story resi-
dential structures along its block
frontage, provided that the mass and
scale is compatible with existing
structures along the same block
frontage.

b. Multi-story. The maximum area of a
new multi-story residential structure
shall not exceed one and one-half
times the square footage of the av-
erage of the multi-storied residential
structures along the block frontage,
provided the mass and scale is com-
patible with existing structures along
the same block frontage.

c. Accessory structure. Accessory
structures shall meet the accessory
structure bulk regulations in Article
6, Division IV for the R-1 district,
provided the mass and scale of the
neighborhood character is found to
be compatible.
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Sec. 5.490. Review process.
A. Pre-application conference. An administrative pre-

B.

application conference with planning and devel-
opment staff is required prior to any building
permits being issued for any new construction
within a NSO.

Application. An application shall be submitted
along with architectural drawings including all
building elevations with dimensions and a plot
plan drawn to scale for review and analysis.

Additional submittals. An applicant shall also
submit, with the application, photographs of other
buildings within the same block along the street
frontage with their respective plot plans in sup-

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

D. Administrative review. The Director or his or her

representative shall review the application and
support documentation for conformance to these
regulations, and for compatibility to existing res-
idential structures and with the overall neighbor-
hood character within the same block in which
the new structure is proposed to be located. The
Director's determination shall be final except that
the Director's decision may be appealed to the
Governing Body as further described below.

Sec. 5.500. Appeal to Governing Body.

port of the placement of the new building within
the neighborhood. Staff will field verify this sup-
port documentation and use it in the administra-
tive review process. If further support documen-
tation is requested by staff it shall be the
applicant's responsibility to provide such addi-
tional documentation.

Appeals from the Director's decision shall be made in
writing to the City Clerk and shall be forwarded to the
Governing Body at their next reasonably available
City Council meeting. The appeal shall include suffi-
cient documentation to explain the reasons as to why
the appeal is being taken and why the Director's
decision should be overturned.

DIVISION VI. M-150 CORRIDOR DEVELOPMENT OVERLAY (CDO) DISTRICT

Sec. 5.510. M-150 CDO design standards.

A. General provisions.

1.

2.

Purpose. The purpose of the M-150 (CDO) is to facilitate the development of property in the M-150
corridor in accordance with the M-150 Sustainable Corridor Vision and Framework Plan (M-150
Corridor Plan) with the highest possible levels of community and building design consistent with the
healthy economic development and redevelopment of the plan area. Except as further amended by this
article, the administration, enforcement, and amendment of this M-150 Corridor Development Overlay
shall be consistent with the M-150 Sustainable Corridor Vision and Framework Plan. All amendments
to the CDO should maintain and enhance the consistency between the CDO and the M-150 Corridor
Plan.

Applicability. The CDO is applicable to specific land parcels along M-150 and M-291 traffic corridors
identified on Map 1, below, as now or hereafter established. Development standards shall be applicable
to multi-family and non-residential construction, reconstruction, alteration, or expansion. No land,
building, structure, or premises shall be used for any purpose or in any manner other than that which is
permitted in the applied zoning district and CDO standards.
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M-150 Sustainable Corridor Vision and Framework Plan

Land Use and Transportation Framework

lined Wned Use

Other Map Symbais

— chinm

Map 1: M-150 CDO Boundaries

3. Landuse and transportation framework. The following legends on the Framework Map above are more

fully described below and correlate to their respective locations on the map:

a.

b.

Activity center—Mixed-use. Activity centers or "commercial nodes" are situated at primary inter-
sections along M-150 and are to include a concentrated mixed-use development that can be easily
accessed and supported by existing and future neighborhoods. Ideally these centers will be
multi-storied with a vertical mix of uses. These are not intended to be large developments but
should be designed with social gathering places. Residential use above the first floor is highly
recommended.

Retail. Retail categories are intended to support large commercial retail stores, either individually
or grouped together. These types of developments have increased traffic and parking demands,
increased impervious surfaces and increased environmental impacts. Developments within this
category are expected to increase necessary controls to minimize the environmental impacts they
generate.

Commercial (office/retail). Commercial areas include both office and retail uses which can be
standalone buildings or a vertical mix of uses within a single building. This category promotes
creative integration of more intensive retail uses and less intensive office uses in one general area.

Residential mixed density. This area supports residential housing of mixed densities with limited
non-residential uses of neighborhood scale developed through compatible site planning.
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Planned mixed-use. Planned mixed-use accommodates a mix of retail, office, service and public
uses with a complimentary mix of residential development of varying densities. Business park type
of uses may also be mixed with retail and office uses where appropriate.

Park, golf course, nature preserve, open space. This category includes all public and private parks,
golf courses and nature preserve areas.

Conflict. These design standards are additive; more than one set of standards may apply to a particular
development project. The more restrictive provision, as determined by the Director, shall control in
cases where standards conflict.

Alternative equivalent compliance.

a.

d.

Purpose and scope. To encourage creative and unique design, "alternative equivalent compliance"
allows development to occur in a manner that meets the intent of this CDO yet through an
alternative design that does not strictly adhere to the CDO's standards. This is not a general waiver
of regulations. Rather, this section authorizes a site-specific plan that is equal to or better than the
strict application of the standard in meeting the goals and policies in the M-150 Corridor Plan.

Decision-making responsibility. Final approval of any alternative compliance proposed under this
section shall be the responsibility of the decision-making body responsible for deciding upon the
application. Administratively approved projects proposing alternative compliance shall receive
written approval of the alternative compliance from the Director.

Criteria. Alternative equivalent compliance may be approved if the applicant demonstrates that
following criteria have been met by the proposed alternative:

(1) Achieves the intent of the subject standard to the same or better degree than the subject
standard;

(2) Advances the goals and policies of the M-150 Corridor Plan and this CDO to the same or better
degree than the subject standard;

(3) Results in benefits to the community that are equivalent to or exceed benefits associated with
the subject standard; and

(4) Imposes no greater impacts on adjacent properties than would occur through compliance with
the specific requirements of this ordinance.

Effect of approval. Alternative compliance shall apply only to the specific site for which it is
requested and shall not establish a precedent for approval of other requests.

B. Development standards.

1.

Sensitive lands and natural resources. The provisions of the stream preservation standards in the City's

Design and Construction Manual shall be applicable to development in the CDO. Green design
provisions as further listed herein shall be applied to all development within the CDO.

Pedestrian and bicycle connectivity and mobility.

a.

Purpose. The purpose of this section is to:

(1) Support the creation of a highly connected transportation system within Lee's Summit in order
to provide choices for drivers, bicyclists, and pedestrians;
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Figure 5.510.B-1: Sidewalks on Both Sides of
Street

(2) Increase effectiveness of local service delivery; promote walking and bicycling; connect
neighborhoods to each other and to local destinations such as employment, schools, parks,
and shopping centers;

(3) Reduce vehicle miles traveled; improve air quality and reduce emergency response times;

(4) Mitigate the traffic impacts of new development, and free up arterial capacity for long-distance
travel needs; and

(5) Avoid the creation of large, isolated tracts without routes for through traffic or pedestrian and
bicycle connections.

Sidewalks required. Sidewalks shall be installed on both sides of all arterials, collector streets, and
local streets pursuant to the standards of City's Design and Construction Manual. Connectivity is
an important element in the implementation of the goals related to the "community for all ages"
initiative that the City has embraced and is committed to. The Director may allow the use of
alternative paving materials if a community improvement district or other long-term oversight board
and funding mechanism is established to provide for ongoing maintenance.

Block pattern.

(1) New development shall establish a regular pattern of blocks to the extent feasible to avoid
creating large "superblocks" that limit pedestrian, bicycle, and vehicular circulation.

(2) On large sites or where block consolidation is proposed as part of redevelopment (by
right-of-way abandonment), pedestrian, bicycle, and vehicular circulation access to surround-
ing neighborhoods shall be maintained to the maximum extent feasible.

On-site pedestrian connections.

(1) All development in the CDO shall provide a network of on-site pedestrian walkways with a
minimum width of five feet to and between the following areas:
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Figure 5.510.B-2: On-Site Pedestrian Connec-
tions

(a) Entrances to each building on the site, including pad site buildings;

(b) Public sidewalks, walkways, or trails on adjacent properties that extend to the boundaries
shared with the subject development;

(c) Public sidewalks along the perimeter streets adjacent to the development;
(d) Adjacent land uses and developments;
(e) Adjacent public park, greenway, or other public or civic use; and

(f) Adjacent public transit station areas, transit stops, park and ride facilities, or other transit
facilities.

On-site pedestrian connections shall be constructed of stone, slate, exposed aggregate
concrete, plain concrete, or concrete pavers. Jogging trails and pathways in multi-family
residential neighborhoods may be constructed of approved synthetic or natural material
provided that the property owner's association is required to ensure long-term maintenance.
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Figure 5.510.B-3: Decorative Materials for
Pedestrian Crossings

Internal pedestrian walkways shall be provided through parking areas in excess of 50 spaces,
constructed of materials distinguishable from the driving surface pursuant to Section
5.370.C.7.e(1), below.

e. Off-site pedestrian connections

(1)

(2)

In high traffic areas, pedestrian walkways and crosswalks in public streets shall be identified to
motorists and pedestrians through the use of one or more of the following methods:

(a) Changing paving color;

(b) Painted crosswalks; or

(c) Stamped concrete.

Additional identification methods may be used in private streets provided an improvement
district or other funding mechanism is provided for long-term maintenance.

Pedestrian circulation routes along storefronts shall be emphasized with special design
features that establish them as areas where pedestrians are physically separated from the flow
of vehicular traffic and/or are protected from the elements. Techniques shall include one or
more of the following:

(a) Arcades, porticos, or other shade structures;
(b) Pedestrian light features;

(c) Bollards;

(d) Seat walls or benches;
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(e) Drinking water fountains; and

(f) Landscape planters.

(3) The placement of street furniture and other decorative or functional items on the sidewalk shall
not narrow the sidewalk at any point to less than four feet wide.

f. Trail linkages.

(1) Trail linkages shall be incorporated into the design of all new multifamily, and non-residential
developments in support of the "community for all ages" initiative. Trail linkage shall be located
and designed so as to provide public access, to connect residences and businesses to open
space and the City's trail system, and to promote pedestrian and bicycle movement between
residential areas and employment/ business areas.

Figure 5.510.B-4: Residential Trail
Connection

(2) All development shall be required to demonstrate that the design of the proposed development
includes trail linkages pursuant to the M-150 Corridor Plan, Lee's Summit Greenway Master
Plan, Metro Green, or other applicable plan.

(3) Trails shall be constructed at the time of development in accordance with adopted City
standards and specifications.

3. Screening. The following screening standards shall apply in the M-150 CDO in addition to the
requirements of Article 8, Division Ill, Landscaping, Buffers, and Tree Protection:

a. Multi-family, mixed-use, and commercial screening. The following mechanical equipment screen-
ing standard shall apply to the maximum extent practicable.

(1) Roof-mounted mechanical equipment. Roof-mounted mechanical equipment shall be screened
by a parapet wall or similar feature that is an integral part of the building's architectural design.
The parapet wall or similar feature shall be of a height equal to or greater than the height of the
mechanical equipment being screened. Roof-mounted mechanical equipment, except solar
energy collection systems, is prohibited on single-family residential dwellings.
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Figure 5.510.B-5: Parapet Wall

Screening Roof Mounted
Equipment

Wall-mounted mechanical equipment. Wall-mounted mechanical equipment, except air con-
ditioning equipment (e.g., window AC units), that protrudes more than six inches from the outer
building wall shall be screened from view by structural features that are compatible with the
architecture and color of the subject building. Wall-mounted mechanical equipment that
protrudes six inches or less from the outer building wall shall be designed to blend with the color
and architectural design of the subject building.

Ground-Mounted Mechanical Equipment. Ground-mounted mechanical equipment shall be

screened from view by landscaping or by a decorative wall that is compatible with the

architecture and landscaping of the development site. The wall shall be of a height equal to or
greater than the height of the mechanical equipment being screened.

Utilities.

(a) Utility poles (other than wooden poles erected by a public utility company) and supports
shall be painted or be of materials neutral in color.

(b) All transformers and other facilities and equipment, including telecommunications equip-
ment, shall either be screened through the use of architectural materials compatible with
the architectural materials present on the site or, alternatively, through landscape screen-
ing.

(c) Such screening shall be adequate to completely screen such facilities from all rights-of-
way.

Alternate screening. Mechanical equipment that is not screened in full compliance with the

screening standards of this section shall be reviewed in accordance with the procedures of

Section 5.510.C.5., Alternative equivalent compliance. Alternate screening methods may

include, but shall not be limited to, increased setbacks, increased landscaping, grouping the

equipment on specific portions of a site, and painting or otherwise camouflaging the equip-
ment.

Screening of service, loading, and storage areas.

(1)

Applicability. These screening requirements are applicable to all service, loading, and storage
areas. Owners are encouraged to locate the types of features listed in this subsection where
they are not visible from off-site or from public areas of a site, so that screening is unnecessary.
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(2) Placement.

(@)
(b)

(c)

All service areas shall be placed at the rear, on the side of, or inside buildings.

No service area shall be visible from a public right-of-way or from adjacent residential
areas.

Service areas and access drives shall be located so they do not interfere with the normal
activities of building occupants or visitors on driveways, walkways, in parking areas or at
entries.

(3) Outside storage areas and loading docks.

(a)

(b)

(c)

(d)

All storage areas, service areas, and loading docks not screened by an intervening
building shall be screened from view from any public street right-of-way. In addition,
storage and loading areas must be screened from view from any adjoining property when
that property requires a buffer as identified in Table 14.1, Buffer/Screen Impact. On
property zoned or used industrial, all outside storage areas that are adjacent to nonindus-
trial zoned property must also be screened from view.

Figure 5.510.B-6: Loading Area
Placement and Screening

An opaque screen consisting of one or a combination of the following shall be used:

1) Freestanding walls, wing walls, or fences;

2) Earthen berms in conjunction with trees and other landscaping; or

3) Landscaping, that must be opaque and eight feet in height within 18 months of
planting.

Screening shall be a minimum height of eight feet to screen truck berths, loading docks,

areas designated for permanent parking or storage of heavy vehicles and equipment or

materials.

Screening shall be long enough to screen the maximum size trailer that can be accommo-

dated on site. Sites that can accommodate a full size tractor-trailer shall provide a 48-foot

wing wall, where wing walls are used.

(4) Shopping cart storage. All shopping carts shall be stored inside the building they serve.
Shopping cart corrals shall be made of a material suitable for withstanding weathering and
rusting. Plastic corrals are prohibited.
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(5) Refuse facility screening. All refuse facilities, including new refuse facilities placed on an
existing development, shall be large enough to accommodate a trash dumpster and shall be
completely screened from view of public streets and adjoining nonindustrial zoned properties

by:

Figure 5.510.B-7: Refuse Facility
Screening

(a) Meeting the requirements of the other sections of this section; or

(b) Screening on three sides by a minimum six-foot masonry wall surrounded by evergreen
landscaping. An opening shall be situated so that the container is not visible from adjacent
properties or public streets and the opening shall be a metal clad opaque gate. Chain-link
gates are not permitted. Gates must have tie backs to secure in the open position.

(6) Design of screening. All screening shall be complementary to the building served in landscap-
ing approach and through the use of similar colors and material palette.

4. Multi-family development design standards.

a. Applicability: Triplex, fourplex, townhome, apartment.
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Triplex

Townhome Apartment

Figure 5.510.B-8

(1) The design standards in this subsection apply to all new dwellings to be occupied by three or
more households, including individually constructed buildings, townhomes, and multiple
buildings constructed as parts of a larger development.

(2) Elevator required. Multi-family buildings, three stories and above, shall, at a minimum, equip
one out of every three buildings with an ADA approved elevator. This requirement is an
instrument to establish the goals set out in the City's commitment to provide "a community for
all ages."

(3) This section replaces Sections 8.030 to 8.040 in the M-150 CDO. Sections 8.050, Planned
Residential District Open Space Requirements; 8.060, Residential Street Design; 8.080.B,
Pedestrian Lighting; 8.090, Residential Parking Locations; and 8.100, Residential Traffic
Calming, are applicable within the M-150 CDO.

Site layout and building orientation.

(1) Minimum Building Separation. Multi-family structures shall be separated pursuant to the
standards of the Building Code.

(2) Building orientation:
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Figure 5.510.B-9: Courtyard
Orientation

Individual buildings within a multi-family development shall be oriented to:

1) Common open space, such as interior courtyards or on-site natural areas or features;
2) Perimeter streets;

3) Other residential buildings; or

4) Through-access drives.

To the maximum extent practicable, buildings shall be oriented or arranged in a manner to
enclose common open spaces such as gardens, courtyards, recreation or play areas, that
shall contain a minimum of three of these features:

1) Seasonal planting areas,

2) Trees,
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Figure 5.510.B-10: Perimeter Street

Orientation
3) Pedestrian-scaled lighting,
4) Gazebos or other decorative shelters,
5) Seating,
6) Play structures for children, or
7) Natural features or areas, unless the City determines that for preservation reasons the

buildings should avoid the feature or area.

(3) Entrance orientation:

(a)
(b)

(c)

Primary entrances and fagades shall not be oriented towards parking lots, garages, or
carports.

All multi-family buildings shall comply with at least two of the following requirements:
1) At least one main building entry faces an adjacent public street;

2) A building entrance faces a courtyard or common open space that has a direct and
visible connection to an adjacent public street;

3) Abuilding entry is connected to a public sidewalk by a system of interior walkways; or

4) The pedestrian entries to the site from the public right-of-way are emphasized with
enhanced landscaping, special paving, gateways, arbors, or similar features.

All ground-floor units with frontage along the primary street shall have an entrance that
faces the street. Multi-family buildings located with multiple street frontages shall provide
entrances to the building along each local street frontage.

1) Exterior entrances from a public sidewalk or common open space are permitted for
dwelling units on the ground floor.
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Figure 5.510.B-11: Ground-Floor Unit Entrances

2) Exterior entrances shall be raised from the finished ground-floor level of the sidewalk
a minimum of two feet.

(d) Dwelling units above the ground floor shall have interior unit entrances, except that exterior
stairs are permitted for access to upper-floor units only if they are oriented towards a
central plaza not visible from any street.

(4) Private common space. Developments with at least four units shall provide 400 square feet of
private common open space for each multi-family dwelling unit. A minimum of 40 percent of the
open space shall be usable for recreation, including uses such as swimming pools, sport
courts; playgrounds with equipment, and/or community gardening. Required landscaping is
excluded from open space calculations.

c. Building design.

(1) Four-sided design. All sides of a multi-family building visible from property occupied by or
designated for single-family residential uses, an existing public street right-of-way, or other
public lands shall display a similar level of quality and architectural detailing as on the front
elevation.
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Figure 5.510.B-12: Four-Sided Design

(2) Single-family attached dwelling fagades.

(a) The attached single-family dwellings in any one row structure shall be required to have
distinctly different facades. No attached single-family structure facade shall be repeated
more than once every four structures on the same side of the street.

(b) The facades of single-family attached townhomes shall be punctuated by a change in
texture or material, offset, or other architectural feature to differentiate individual units.

Figure 5.510.B-13: Single-Family
Attached Building Articulation

(c) Any building (excluding parking garages and other accessory buildings) viewed from a
public right-of-way or public open space shall either face such right-of-way or open space,
or shall have a fagade facing such area in keeping with the character of the front fagade,
including the utilization of similar fenestration and materials.
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(3) Building mass and articulation.

(a) The elevations of all multi-family buildings shall be articulated through the incorporation of
at least three or more of the following:

1) Balconies;

Figure 5.510.B-14: Multi-Family
Building Articulation

2) Bay or box windows;

3) Porches or covered entries;

4) Dormers or other variations in the roof plane;

5) Accent materials such as brick, stone, or stucco with banding highlights;
6) Shutters;

7) Variation in window sizes and shapes; or

8) Vertical elements that demarcate building modules.

(b) The height of each multi-family building taller than 35 feet shall be stepped down from its
highest roofline at least one full story on any end of the building located within 50 feet of an
adjacent area zoned or used for single-family residential.

(c) Multi-family buildings shall provide concentrated unit access points. Access balconies and
corridors running the length of the exterior of a building are prohibited.

(4) Vertical articulation.

(a) For all structures three stories or more in height, the base (first 20 feet) of a building shall
be distinguished from the remainder of the building by providing a minimum of three of the
design elements listed above in subsection (4)(a).

(b) Multi-family buildings shall be designed to incorporate visually heavier and more massive

elements at the building base, and lighter elements above the base. Upper stories shall not
appear heavier or demonstrate greater mass than the lower stories of the building.

(5) Building length. The maximum length of any multifamily building shall be 180 feet. Additional
building length may be utilized when a minimum off-set of 4 feet for every 100 feet of building
length to create a visually pleasing effect.

(6) Transparency. At least 20 percent of all walls facing a public street shall contain windows or
doorways.
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(7) Design of multiple buildings.

(a) Developments with more than one multi-family building shall incorporate a variety of
distinct building designs according to the scale of the development, as follows:

1) Two to six buildings: Two models minimum; and
2) Seven or more buildings: Three models minimum.

(b) Distinct building designs, as required above, shall be easily distinguished through a
minimum of two of the following:

1) Avariation in length;
2) Avariation in the footprint of the building;
3) Adistinct variation in color and use of materials;

4) A variation in the type of dwelling unit contained in the building that results in a
significantly different scale and mass, i.e., apartments vs. townhomes; or

5) Adistinct variation in building height and roof form.

(8) Materials. All material shall be durable and long-lasting. The following materials are acceptable
for multi-family residential construction:

Figure 5.510.B-15: Multi-Family

Parking Located Behind
Primary Structure

(a) Brick, concrete stucco, stone, stone facing, wood, glass in combination with metal, or
similar, durable architectural materials as approved by the Planning Commission.

(b) Vinyl siding, EIFS, or synthetic stucco may be approved by the Planning Commission on
a case-by-case basis.

d. Parking location and layout.

(1) Location and layout.

(a) To the maximum extent feasible, garage entries, carports, parking areas, and parking
structures shall be internalized in building groupings or oriented away from street frontage.

(b) Parking areas and freestanding parking structures (detached garages or carports) shall
not occupy more than 30 percent of each perimeter public street frontage of a multi-family
development.
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(c) To the maximum extent practicable, freestanding parking structures that are visible from
perimeter public streets shall be sited so that the narrow end of the parking structure is
perpendicular to the perimeter street.

(2) Carports and detached garages.

(a) Detached garages and carports shall incorporate compatible materials, scale, colors,
architectural details, and roof slopes similar to those of the primary multi-family buildings.

(b) Rear walls of detached garages over 40 feet in length that back onto the perimeter street
shall be articulated or punctuated through the use of window openings or other similar
techniques.

5. Mixed-use/non-residential design standards.

a.

Applicability. The design standards in this section apply to all mixed-use and commercial struc-
tures. These standards replace the standards in Article 8, Division |, Subdivision 3: Office,
Commercial, and Industrial district design standards and Subdivision 4: Other Required Design
Standards. Industrial development in the M-150 Corridor is not subject to these standards and
remains subject to the provisions of Article 8, Division I.

Vertical mixed-use. Vertical mixed-use developments are highly desirable within the CDO. Areas
indicated as activity centers shall require multi-storied vertical mixed uses with buildings placed up
to the front property line at the street. These areas are located at the major intersections of M-150
and Pryor Road, Ward Road and M-291. The required placements of these buildings enhance the
desired urban environment along this corridor. Parking proposed in front of buildings located in the
activity center areas is highly discouraged and, if allowed, shall only be permitted on a very limited
basis through the development approval process. Additional planting materials shall be provided to
minimize the visual impact for front loaded parking from the street.

Site layout and building organization.

(1) Private common spaces.

(a) Required private common spaces. Mixed-use, commercial, and office development shall
incorporate at least one on-site indoor or outdoor common space per building. Common
space shall be visible and accessible and shall be located, where possible, along street
frontages. Common spaces shall be connected, to the maximum extent practicable, to
pedestrian areas, sidewalks, trails, or public open space in order to create functional
pedestrian connectors.
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Figure 5.510.B-16: Private Common Space

(b) Features and amenities. The following features may be used to satisfy the private common
space standard:

1) Patio or plaza with seating and landscaping;
2) Landscaped mini-parks or square;

3) Rooftop or community garden; or

4) Similar features as approved by the Director.

(c) Design. Private common spaces shall be constructed of materials that are of a comparable
quality and be of a compatible design as the building they are attached to or the public
space in which they are placed.

(d) Quantity and amount. The quantity and amount of required private common spaces shall
vary as follows:

1) For buildings 10,000 square feet or less — 1,000 square feet;

2) For buildings between 10,001 and 20,000 square feet — 2,000 square feet that may
be divided into two 1,000 square foot spaces; and

3) Forbuildings over 20,000 square feet— An extra 1,000 square feet of common space
per 10,000 square feet of building or portion thereof.

(2) Building orientation.

(a) Individual buildings. In cases where the long axis of a building is perpendicular to the
primary street, the portion of the structure facing the primary street shall be configured with
at least one operable entrance and one or more transparent windows as approved by the
Director.

(b) Multi-building developments.

1) Buildings shall be organized to promote a compact pattern of development, pedestrian-
friendly spaces, streetscapes, areas of naturalized landscaping, and to screen parking
areas.
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Figure 5.510.B-17: Buildings Arranged
to Create Pedestrian-Friendly Spaces

2) Buildings shall be arranged and grouped so that their primary orientation comple-
ments one another and adjacent, existing development by:

a)

b)

c)

d)

e)

Framing the corner of an adjacent street intersection or entry point to the
development;

Framing and enclosing a pedestrian and/or vehicle road or access corridor within
or adjacent to the development site;

Framing and enclosing on at least three sides parking areas, public spaces, or
other site amenities;

Framing and/or enclosing outdoor dining or gathering spaces for pedestrians
between buildings; or

Framing one or more areas of natural vegetation.

(c) Entrance orientation.

1) To the maximum extent feasible, the principal building entrance shall face:

a)
b)

c)

An adjacent public street;
An adjacent public plaza; or

An adjacent primary public walkway.

2) In cases where the principal entrance does not face the principal street, the entrance
shall be connected to the street and adjacent parking areas with a sidewalk(s).

(3) Outparcel development.

(a) To the maximum extent practicable, outparcels and their buildings shall be clustered in
order to define street edges, entry points, and intimate spaces for gathering or seating
between buildings. The even dispersal of outparcel sites in a widely-spaced pattern along
streets is strongly discouraged.
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Figure 5.510.B-18: Site Layout of Outparcel
Development

(b) Spaces between buildings on outparcels shall be improved to provide small-scale pedes-
trian amenities such as plazas, seating areas, pedestrian connections, gathering spaces,
or well-landscaped parking areas.

d. Streetscape design and character.

The following standards apply in lieu of the standard sidewalk requirements:

(1) Public sidewalks required. In order to create an environment that is supportive of transit and
pedestrian mobility, public sidewalks shall be provided along both sides of all streets in the
mixed-use districts. Such sidewalks shall be at least 12 feet in width and no more than 16 feet
in width, unless otherwise approved as part of the design review process. The 12-foot minimum
requirement shall apply regardless of the available right-of-way. Where required, the sidewalk
shall extend onto private property to fulfill the 12-foot minimum requirement, with a sidewalk
easement provided. Property adjacent to M-150 or an arterial road shall provide a 10-foot wide
landscaped linear buffer or a single-loaded row of parking between the public sidewalk and the
roadway.

(2) Delineation of sidewalk area. Sidewalks shall be organized into two distinct areas: A street
tree/furniture area located adjacent to the curb, and a clear area.

(a) Street tree/furniture area. The street tree/furniture area shall have a minimum width of six
feet (from face-of-curb) and shall be continuous and located adjacent to the curb. The area
shall be planted with street trees at an average spacing of 20 to 30 feet on center, based
on the mature canopy width of the tree species selected and in accordance with Article 8,
Division Ill. The area also is intended for the placement of street furniture including seating,
street lights, waste receptacles, fire hydrants, traffic signs, newspaper vending boxes, bus
shelters, bicycle racks, public utility equipment such as electric transformers and water
meters, and similar elements designed to city specifications and located in a manner that
does not obstruct pedestrian access or motorist visibility, and subject to applicable
requirements of this UDO.
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Supplemental Zone Clear Zone Street Tree/
(Optional) (Min. &) Furniture Zone
(Min. &’)

Figure 5.510.B-19: Delineation of
Sidewalk Area

(b) Clear area. The clear area shall be a minimum width of six feet, shall be hardscaped, and
shall be located adjacent to the street tree/furniture area. The clear area shall be
unobstructed by any permanent or nonpermanent element for a minimum width of six feet
and a minimum height of eight feet. Additional sidewalk width located between the clear
area and the building may be used for outdoor dining or seating areas.
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Figure 5.510.B-20: Building Set to
Sidewalk Clear Area

(c) Supplemental zone. A supplemental zone may be provided at the option of the applicant
between the street-facing fagade or a side-facing facade and the required clear area, to
provide additional areas for outdoor dining, porches, terraces, landscape and water
features, and plazas. A supplemental zone, if provided, may be a maximum of 20 feet deep
and may extend up to 30 percent of the linear frontage of the development. The
supplemental zone shall not provide any parking or vehicle circulation areas.
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(d) Improvement district. An improvement district or other long-term oversight board and
funding mechanism shall be established to provide for the maintenance of required
streetscape.

(3) Building placement. At least 70 percent of the building facade facing a public street shall be
brought up to the clear area if provided.

(4) Sidewalk entries.

(a) Spacing. Sidewalk entries shall be provided to all buildings and individual units that front on
the sidewalk.

(b) Sidewalk entry hierarchy. Entrances into residential buildings in mixed-use areas are
encouraged to follow a hierarchy of sizes and functions as follows:

1) Carriage way: A centrally located twelve-foot wide entrance at sidewalk level for visual
and direct access to a private courtyard.

2) Secondary entry: A six-foot wide entrance with ornamental entrance gate and defined
by a stoop with low cheek walls and planters at the sidewalk. Mailboxes, bike racks,
and trash receptacles should be grouped around these secondary entries.

Figure 5.510.B-21: Secondary Entry

3) Other entries: Home office and retail storefront entries which are either at grade or
stooped shall be sized to accommodate specific requirements of the individual space.

(5) Utilities. Transformers, switchgear, and related utility service equipment shall not be located
above-ground in pedestrian access easements. Building service panels are to be located on
the inside of all buildings.

(6) Paving. Paving is intended to highlight or accentuate special areas along the ground plane
while at the same time complementing the design of adjacent building and streetscape
elements.

e. Mixof uses. Adiverse range of commercial, office, residential, and civic uses are desired within the
PMIX zoned districts. The appropriate mix of uses will vary by its location, size, and the surrounding
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development contexts. Generally, larger sites located in areas where higher levels of activity are
desirable should have a greater mix of uses than smaller sites. Vertical mixed-use developments
are encouraged to create the desired urban context being promoted along the corridor.

(1) Ground-floor uses.

(a) Intent. The incorporation of commercial uses such as retail shops and restaurants at the
street level is strongly desired within the mixed-use districts to promote a more active
environment for pedestrians and support residential and office uses located within the
same building (on upper floors) or nearby.

Figure 5.510.B-22: Active Street-Level
Uses and Outdoor Gathering Spaces

(b) Standards.

1) Location. Commercial uses shall be concentrated adjacent to transit stops, major
public spaces, and in other areas where a high level of pedestrian activity and visibility
is desirable. If a limited portion of a structure's ground level will be devoted to
commercial space, such space shall be located along those facades adjacent to or
most visible from transit corridors, primary street frontages, or major pedestrian
walkways.

2) Design and use of commercial space. Although the ground-floor commercial spaces
may be used for residential units/office use, they should be designed for easy
conversion to retail/commercial uses and shall be constructed to commercial stan-
dards.

(2) Residential uses. Residential uses, where included, shall be incorporated within a mixed-use
development to be visually and/or physically integrated with nonresidential uses. This shall be
achieved by ensuring that residential uses meet at least two of the following:

(a) Residential uses are vertically located above street-level commercial uses;

(b) Residential uses are horizontally integrated into site development to provide a transition
between the highest intensity uses within the center or development and the adjacent
neighborhood;

(c) No internal block walls are used that separate residential and nonresidential uses from
each other; and
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(d) A pedestrian circulation system (i.e., sidewalks, crosswalks, trails, etc.) is provided that
reduces conflict between pedestrian and vehicular movements and increases pedestrian
activity between residential and nonresidential uses.

Parking standards for mixed-use districts. The purpose of parking area requirements is to ensure
that the parking areas themselves are not the dominant feature of the mixed-use development.
These requirements severely restrict on-site surface parking (other than incidental parking in
association with residential development leasing offices, or head-in or parallel spaces to support
retail uses) and encourage physical consistency throughout the development, including the
appearance of parking garages. In all mixed-use districts, the following standards apply:

(1) Allowable parking. On-street parking shall not be designated per individual business or
occupancy but may count toward the minimum parking requirements for the entire structure
along the adjacent frontage. Parallel parking, head-in parking along streets, and/or minimal
surface parking is permitted subject to approval through the site plan or development plan
process and approval of a maintenance agreement.

(2) Parking location. Off-street parking is prohibited between the principal street and the corre-
sponding street-facing facade line.

(3) Bicycle parking shall be provided for all developments as follows:
(b) Design and location.

1) Bicycle parking facilities shall include a rack or storage facility (e.g., locker) that
enables bicycles to be secured. Where racks are used, they shall meet the following
standards:

a) The bicycle frame and one wheel can be locked to the rack with a high-security,
U-shaped shackle lock if both wheels are left on the bicycle;

b) A bicycle six feet long can be securely held with its frame supported so that the
bicycle cannot be pushed or fall in a manner that will damage the wheels or
components; and

c) The rack must be securely anchored.
2) Bicycle racks and storage facilities shall be accessible without moving another bicycle.

3) Bicycle racks and storage facilities shall be located in convenient, visible, well-lit areas
with easy access and near main entrances of all commercial, residential, and institu-
tional buildings. Such locations shall be clearly noted with signage.

4) Theracks and storage facilities shall be located so they do not interfere with pedestrian
traffic and shall be protected from potential damage by motor vehicles.

5) Bicycle parking shall not be within any required landscape area nor interfere with any
pedestrian pathway.

(4) Parking lot screening. In all mixed-use districts, all surface parking lots adjacent to a public
street shall be screened using one of the following methods below:

(a) An informal hedge at least three feet in height at maturity consisting of a double row of
shrubs planted three feet on-center in a triangular pattern; or

(b) Berming of the grade to at least 2/ feet in height above the finish grade of the parking lot,
and with slopes no greater than 2:1. Slopes shall be covered with shrubs spaced a
maximum of three feet on center. Trees and flowering plants may be included in the berm
plantings where the Director finds that long-term maintenance will be provided.
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(5) Parking structure design. The off-street parking required by mixed-use and non-residential
development may be located in a parking structure. Such structure shall be subject to the
following standards:

(a) Design.

1) Parking structures shall be constructed of materials of similar quality and shall be
compatible in appearance with adjacent buildings and shall contain lighting sufficient
for security as approved by the City.

2) Ground floor facades of parking structures not occupied by active public uses shall be
articulated through the use of three or more of the following architectural features:

d)
e)
f)

g)
h)

Windows or window-shaped openings with decorative mesh or similar features as
approved by the Director;

Masonry columns;

Decorative wall insets or projections;

Awnings;

Changes in color or texture of materials;
Approved public art;

Integrated landscape planters; or

Other similar features approved by the Director.

(b) Entry design. Vehicle entries to off-street parking structures shall be integrated into the
placement and design of adjacent buildings or oriented away from the primary street
frontage. At a minimum, parking structures shall have user vehicles access from a location
that minimizes conflicts with pedestrian circulation.

(c) Wrapping of parking structure. Where feasible, the ground floor of parking structures in
mixed-use or non-residential districts shall be wrapped with active public uses along at
least 60 percent of the ground-floor street frontage. Parking structures with ground floors
that are not wrapped with active public uses on the sides facing a public street or open to
public view shall not:

Figure 5.510.B-23: Parking Structure Wrapped
with Active Uses

1) Abut street intersections or public/civic use areas,
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2) Be adjacent to public squares, or
3) Occupy sites that are the terminus of a street vista.

Building design.
(1) Four-sided design.
(a) All sides of a building shall be architecturally finished with equal levels of materials and

(b)

()

detailing. Blank walls void of architectural details or other variation are prohibited.

Figure 5.510.B-24: Franchise Design Consistent
with Surrounding Structures

Exceptions from the above standard may be granted for those areas of the building
envelope that the applicant can demonstrate are not visible from adjacent development
and public spaces.

Corporate or franchise architecture is discouraged in favor of architecturally compatible
designs. The Director may require photographic examples of the more minimized corpo-
rate architecture in the designs and completed structure by the same company in other
communities.

(2) Consistent architectural theme.

(@)

(b)

The architectural design within a multi-building development of structures (including
freestanding outparcel structures) shall be organized around a consistent architectural
theme in terms of the character, materials, texture, color, and scale of buildings. Themed
restaurants, retail chains, and other franchise-style structures shall adjust their standard
architectural model to be consistent with a development's architectural character.

All buildings in a single development, whether developed at a single time or in phases,
shall share at least four architectural features in order to create continuity within the overall
development. These features include, but are not limited to, the following:

1) Overhangs,

2) Canopies or porticos,

3) Recesses/projections,

4) Arcades,

5) Raised corniced parapets over the entrance,
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Peaked roof forms,

Arches,

Outdoor patios,

Tower elements (at strategic locations),

10) Display windows,
11) Integral planters that incorporate landscaped areas or seating areas, and
12) Public art/sculptures.

(3) Building materials and colors.
(a) Permitted materials. Building materials shall comply with Section 8.210.
(b) Mix of materials:

1)
2)

3)

No single building material shall cover more than 80 percent of the front building
fagade. Windows and doors shall not be counted as additional building materials.

Structures 20,000 square feet or less shall require a minimum of two distinct building
materials on all facades to provide architectural detail and interest.

Structures over 20,000 square feet shall require a minimum of three distinct building
materials on all facades to provide architectural detail and interest.

(c) Prohibited materials. The following materials are prohibited as primary cladding or roofing
materials:

1)
2)
3)
4)

Aluminum siding or cladding,
Plastic or vinyl siding,
Exposed aggregate, and
Wood shingles.

5 _ AN 'M I

Figure 5.510.B-25: Mix of Building Materials

(d) Facade colors.

1)
2)
3)
4)
5)

Colors of paint, stains, and other finishes or materials shall complement each other.
Generally, no more than four colors per building are permitted.

Fluorescent colors are prohibited.

Primary colors are prohibited.

The use of stark white is discouraged.
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(e) Transparency and glazing.

1) At least 25 percent of all walls facing a public street shall contain windows or
doorways.

2) Glazing shall be effectively clear, and shall not exceed 40 percent reflectance.
Divided-light windows are encouraged. Materials that create noticeable glare or which
restrict the ability of the public to view the inside of a structure from the outside are
generally prohibited but may be allowed in limited locations in structures intended for
financial or other uses with documentable safety concerns.

3) Energy conserving window films and coatings are permissible within these standards.

(4) Gateways. Buildings located at entrances to a development demarcate a gateway that will
create an overall identity, set the tone for the development, and mark arrival or entry.

(a) At major entry points of a development with three or more buildings, buildings shall be
organized along the street and at the intersection to create a gateway.

(b) Architectural features shall be incorporated into the facades of buildings at major entry
points to help emphasize arrival or entry points into the development. These features may
include, but are not limited to:

—_

Eaves,

N

Planters,

w

Mounted signs,

o b

Tower elements,

(22}

)

)

)

) Pilasters,
)

) Water features, or
)

7) Arcades.

h. Building massing and form.

(1) Vertical articulation. Buildings greater than two stories or taller than 30 feet shall be designed
to reduce apparent mass by including a clearly identifiable base, body, and top, with horizontal
elements separating these components. The component described as the body must consti-
tute a minimum of 50 percent of the total building height.
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middle (50% min.)

Figure 5.510.B-26: Vertical Articulation

Horizontal articulation. Buildings shall be designed to reduce apparent mass by dividing
facades into a series of smaller components. No individual component shall have a length of
more than 60 feet. Components shall be distinguished from one another through two or more
of the following:

(a) Variations in roof form and parapet heights;

(b) Pronounced recesses and projections;

(c) Distinct changes in texture and color of wall surfaces;

(d) Ground level arcades and second floor galleries/balconies;
(e) Protected and recessed entries; and

(f) Vertical accents or focal points.

Relationship to surrounding development. New developments that are significantly larger than
adjacent existing development in terms of their height and/or mass shall provide a develop-
ment transition using an appropriate combination of the following techniques:
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Figure 5.510.B-27: Appropriate Transition in Build-
ing Height and Mass

(a) Wrapping the ground floor with a building element or integrated architectural feature (e.g.,
pedestrian arcade) that is the same height as the adjacent structure;

(b) Graduating building height and mass in the form of building step-backs or other techniques
so that new structures have a comparable scale with existing structures; or

(c) Orienting porches, balconies, and other outdoor living spaces away from the shared
property line to protect the privacy of adjacent residents where applicable.

(4) Entrances and pedestrian areas.
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Figure 5.510.B-28: Entrance Design

(a) Primary entries and pedestrian frontages shall be clearly visible from the street and
accentuated from the overall building facade by:

(b)

(5) Roofs.

1)
2)
3)
4)

5)

Differentiated roof, awning, or portico;
Covered walkways or arcades;
Projecting or recessed entries from the surrounding building facade;

Detailed doors and doorways with transoms, sidelights, trim details, and/or framing;
and

Windows within doorways equivalent in size to 50 percent of door surface area.

Secondary entrances shall have minor architectural detailing that adds visual interest to
that portion of the fagade.

(a) Roofline articulation. Variations in roof lines shall be used to add interest and reduce the
scale of large buildings. Roof features shall complement the character of the overall
development.

Flat roofs. Flat roofs shall include parapets that adhere to articulation requirements for the
main face of the structure. The average height of the parapet shall not exceed 15 percent
of the height of the supporting wall, unless rooftop equipment cannot be sufficiently
screened. A three-dimensional cornice treatment is encouraged for parapets. Parapets
shall look complete from all sides if visible at any distance from the ground.

(b)

ART 05:69



§5.510

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

(c) Overhanging eaves. Overhanging eaves shall extend no less than three feet past the
supporting walls.

(d) Roof pitch. Pitched roofs shall have a pitch consistent with the majority of buildings within
1,000 feet. This requirement excludes roofs for entries and dormers.

(e) Architectural elements. Architectural elements that add visual interest to the roof, such as
dormers and masonry chimneys, are encouraged.

(f) Roof materials.

1) Asphalt shingles, industry-approved synthetic shingles, standing seam metal or tile
roofs are allowed.

2) Wood shingles are prohibited. Corrugated metal, tar paper, and brightly-colored
asphalt shingles may be permitted by the Director where they will not be visible from a
roadway, public park, or residential district or use.

(6) Awnings, canopies, arcades, and overhangs. Structural awnings are encouraged at the ground
level to enhance the articulation of the building and provide shade.
(a) The material of awnings and canopies shall complement the building.
(b) Awnings shall not be internally illuminated.
(c) Canopies shall not exceed 40 linear feet without a break.

(d) Awnings shall not extend more than five feet over the sidewalk, unless otherwise approved
by the Director, up to a maximum of 10 feet, and are in keeping with the architectural style
of the building.

(e) Canopies shall respect the placement of street trees and lighting and shall not interfere
with them.

(f) All'large canopies that require structural columns for support shall have a minimum six-foot
masonry (or other approved material) finish measured from the finished grade. Materials
used on columns and canopies shall be complementary to the building.

Residential compatibility standards.

(1) Applicability. The residential compatibility standards in this subsection apply when nonresiden-
tial or mixed-use development is proposed adjacent to lots used by or zoned for detached or
attached single-family structures in a residential district.

(2) Use limitations. Where these compatibility standards apply, the following uses or features shall
be prohibited as principal or accessory uses:
(a) Public address/loudspeaker systems;
(b) Outdoor storage; and

(c) Uses providing delivery services via large tractor trailers (not including package delivery
services).

(3) Off-street parking location.

(a) Off-street parking shall be established in one or more of the locations listed below. The
locations are listed in priority order; the applicant shall select the highest feasible location
from this list, and shall demonstrate why that application was selected over other alterna-
tive locations.

1) Adjacent to off-street parking lots serving nonresidential uses on abutting lots;
2) Adjacent to lot lines abutting nonresidential development;

3) Adjacent to lot lines abutting mixed-use development;

4) Behind the building;

5) In front of the building; or
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6) Adjacent to lot lines abutting residential uses.

(b) In cases where an off-street parking lot serving a nonresidential use is located on an
abutting lot, connection between the two parking areas via a cross-accessway with a
minimum width of 12 feet and a maximum width of 24 feet is strongly encouraged. A
cross-access easement shall be recorded.

(4) Relationship to surrounding uses.

(a) Multi-building developments shall be configured to locate the tallest and largest structures
within the core of the site and provide a gradual decrease in building height and mass
towards adjacent residential land uses.

Figure 5.510.B-29: Gradual Decrease in Building

Height and Mass Towards
Adjacent Residential Uses

(b) Horizontally integrated mixed-use developments shall locate nonresidential uses away
from lots in adjacent residential areas.

(c) Medium to high density housing shall be incorporated to the maximum extent feasible both
within and around the development to facilitate connections between residential and
non-residential uses.

(d) Nonresidential structures taller or larger than adjacent residential uses shall be broken up
into modules or wings with the smaller or shorter portions of the structure located adjacent
to residential uses.

(5) Facade configuration.

(a) Service functions like refuse collection, incidental storage, and similar functions shall be
integrated into the architecture of the building unless an alternate location places these
functions farther from adjacent residential uses.

(b) Windows shall be arranged to avoid direct lines-of-sight into abutting residential uses.

(c) Multi-story structures with balconies, patios, or other public gathering spaces more than 24
feet above grade shall orient these features to avoid direct views into lots in low- and
medium-density residential districts.

(6) Landscaping. Native landscape materials are required. (See the native plant list at http://
grownative.org/native-plant-info/plant-picker as amended from time to time).The native plant
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list provides plant species that are well suited for growing in the Midwest. Plants from this list

shall be incorporated into all development landscape plans. The use of materials other than

those listed is prohibited unless specifically approved as part of the development plan
approval.
(7) Landscaping/screening.

(a) Screening shall not interfere with public sidewalks, vehicular cross-accessways, or im-
proved pedestrian connections.

(b) Any parking designated for trucks, recreational vehicles and other large vehicles shall be
placed in a location which is not adjacent to either any street or to any residentially zoned
property.

(8) Operation.

(a) Nonresidential uses with outdoor components (e.g., outdoor dining, performance venues)
located adjacent to lots in a residential district shall curtail outdoor activities by 10:00 p.m.

(b) Loading or unloading activities shall take place only between the hours of 7:00 a.m. and
11:00 p.m.

(c) Alternate hours of activities may be approved through the development plan approval
process.

Green design. (See the sustainability subsection below.)

C. Sustainability.
1. Purpose. This section is intended to promote sustainable development within the M-150 Corridor by:

a.

e.

f.

Encouraging infill and redevelopment to slow the absorption of raw land and promote a more
compact pattern of growth;

Encouraging the integration of water and energy conservation techniques in site planning and
building design;

Protecting natural features, wooded areas, and mature trees that absorb greenhouse gases,
reduce storm water runoff and pollutants, and provide wildlife habitat;

Encouraging development patterns that encourage bicycling, walking, and other alternative modes
of travel to promote a healthy community and improved air quality;

Encouraging local production of food; and

Encouraging the use of alternative energy sources.

2. Sustainability requirements:

a.

New mandatory minimum development requirements:

(1) Stormwater Best Management Practices (BMP's) identified in Section 5600 of the Kansas City
Metropolitan Chapter of APWA Design Criteria and Section 5600 of Lee's Summit's Design and
Construction Manual as amended from time to time shall be utilized in all new and redevelop-
ment projects as further provided herein.

Environmental health and quality of life issue requires mitigation of the environmental impact of
increased stormwater runoff due to development. By controlling the large water quantities
produced by developing watersheds and minimizing resulting impairment, peak flows and
overall quantity of stormwater can be maintained upon completion of the development
activities.

Proposed stormwater management system design is sensitive to site characteristics including
slopes, soil types, cover types, and infiltration capacity. These characteristics shall be consid-
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ered in the site layout to improve both site drainage and water quality. The following BMP's
shall be utilized either independently or in combination to meet the requirements established in
the City's Design and Construction Manual.

(a) Source control BMP's for stormwater management may include:
« Infiltration trenches;
»  Filter strips;
» Pervious paving;
* Rain gardens;
*  Spill prevention;
»  Street and storm drain maintenance.
(b) Source filtration BMPs may include:
*  Bio-retention;
+  Storm filters;
* Dry swales and grass channels.
(c) Regional retention and treatment may include:
*  Wet ponds;
e Constructed wetlands;
» Extended retention wetlands.

(2) Erosion control as established in the Design and Construction Manual and maintained
throughout the completion of the project or development.

(3) LED lighting with flat lens full cut-off approved fixtures adhering to the International Dark-Sky
Association (IDA).

(4) Native plants per the approved list.
(5) Locally sourced construction materials when possible.
(6) Solar ready buildings.

(7) Durable materials.
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(8) Construction and demolition debris and waste management plan. The waste management
plan is intended to reduce the amount of construction/demolition related debris going into the
land fill and to cull out recyclable materials for future use. Such waste management plan shall
include provisions relating to:

(a) Land clearing debris;

(b) Waste handling procedures;

(c) Location of waste dumpsters/bins;
(d) Waste segregation if proposed;
(e) Potential recycle location.

(9) Waste containment on site shall be documented as to:
(a) Method of containment;
(b) Pick up/removal schedule;
(c) Person in control of collection including method of 24-hour contact.

(10) Construction staging area including:

(a) Fencing material;

(b) Location on site.
New buildings shall incorporate a minimum of three of the following features:
(1) Solar (passive or active), wind or geothermal renewable energy systems;

(2) Energy-efficient materials, including recycled materials that meet the requirements of this
Code;

(3) Materials that are produced from renewable resources;
(4) A green roof, such as a vegetated roof, or a cool roof;

(5) Materials and designs that meet the U.S. Green Building Council's LEED-NC certification
requirements;

(6) A greywater recycling system;

(7) Electrical vehicle charging station;

(8) Xeriscape or water-conserving landscape materials;
(9) Drip irrigation system for landscaped areas;

(10) Shared parking;

(11) Shade structures, covered parking, or shaded walkways.

3. Renewable energy system standards.

Solar array standards. All solar arrays shall be accessory to a principal use and shall comply with
the following requirements:

(1) Setbacks, location, and height.

(a) Asolar array shall not be located in the front yard between the principal structure and the
public right-of-way.
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Figure 5.510.C-1: Accessory Solar
Arrays in a Parking Lot

(b) A solar array shall be located a minimum of six feet from all property lines and other
structures.

(c) Anaccessory solar array in-any residential district shall not exceed the greater of one-half
the footprint of the principal structure or 600 square feet, whichever is greater. The size of
accessory arrays in mixed-use and nonresidential districts shall not exceed one-half of the
footprint of the principal structure.

(d) Solar arrays are permitted as an accessory use in a parking lot. However, the maximum lot
coverage of any solar array shall not exceed 80 percent.

(e) Asolar array shall not exceed 20 feet in height.

(2) Code compliance. Solar arrays shall comply with all applicable building and electrical codes
contained in the adopted building code.

(3) Solareasements. A property owner who has installed or intends to install a solar array shall be
responsible for negotiating with other property owners in the vicinity for any necessary solar
easement and shall record the easement with the county register of deeds.

b. Solar collection standards.

(1) Setbacks, location, and height.
(a) Asolar collection system shall be located a minimum of six feet from all property lines and
other structures, except the structure on which it is mounted.
(b) A solar collection system shall not extend more than five feet above the roofline or the
maximum height permitted in the zoning district in which it is located, whichever is less.
(c) Asolar collection system may be located on an accessory structure.
(d) Adevelopment proposed to have a solar collection system located on the roof or attached

to a structure, or an application to establish a system on an existing structure, shall provide
a structural certification as part of the building permit application.

(2) Code compliance. Solar collection systems shall comply with all applicable building and
electrical codes contained in the City's adopted building code.

(3) Solar easements. A property owner who has installed or intends to install a solar collection
system shall be responsible for negotiating with other property owners in the vicinity for any
necessary solar easement and shall record the easement with the county register of deeds.

ART 05:75



§5.520 LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

Secs. 5.520—5.550. Reserved.

DIVISION VIl. RESERVED.

Secs. 5.560—5.600. Reserved.

DIVISION VIil. ENVISION LS AREA DEVELOPMENT PLAN (ADP) DESIGN STANDARDS

Sec. 5.610. Introduction.

EnVision LS was first conceived at the announcement of the new diverging diamond interchange soon to
replace the existing outdated and overburdened South M-291/US 50 Highway interchange. The City Council
identified the area in and around the interchange as a targeted redevelopment opportunity directing staff to
prepare a Master Development Plan for consideration. The Master Development Plan was to include Pine Tree
Plaza, Adesa property and adjacent parcels along South M-291, the old Calmar property and the 85-acre
Westcott Investment Group, LLC property just to the south of Calmar and bisected by Bailey Road.

Staff prepared a Conceptual Master Development Plan which was adopted by the City Council along with
rezoning the properties to Planned Mixed Use, PMIX.
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Envision LS — Adopted Conceptual Master Development Plan

Following adoption of the Conceptual Master Development Plan and PMIX zoning, Westcott Investment Group,
LLC made Preliminary Development Plan application for "The Grove," an 85-acre mixed-use development with
an established set of quality design standards. Approvals were subsequently granted for both the development

plan and design standards.
EnVision LS Area Development Plan Design Standards shall be applied to all property within the EnVision LS

area with the exception of the 85-acre development known as "The Grove" which will be governed by its own
adopted set of design standards.
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Planning Areas for Design Standards

Design Standardst. %

Area

Administrative Dalny Araa
EnVislonLS City Planning Arsa
The Grove Development Area

The Conceptual Master Plan and associated Design Standards outlined herein exhibit the City's desire and
commitment to a vision of "establishing and achieving a desired aesthetic and a high quality gateway
community at a prime commercial location". These Design Standards were created to establish the minimum
design standards necessary for the implementation of the expressed vision.

EnVision LS Design Standards serve to provide a structure for the development community to follow in
preparation for development plan application submittals.
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Sec. 5.620. EnVision LS Area Development Plan (ADP).

A. The ADP (Conceptual Master Development Plan) represents the desired mix and intensity of uses.
However, uses depicted on the ADP are considered flexible and will be viewed and considered per
development application and site location. The overall mix of uses should remain consistent with the overall
approved ADP.

B. Buildings should be located close to the street, two to five stories tall, have a high level of exterior finish,
utilize brick and/or stone, and include heavy architectural elements, canopies, overhangs, and patios or
balconies. The design of the buildings should include variable roof and exterior wall planes and trim details
that divide the mass of the buildings and add visual interest.

Area Development Plan Boundaries

C. The larger EnVision LS Area Development Plan, ADP, is divided into three primary development areas,

excluding "The Grove Area" for purposes of applying these design standards and further herein referred to
as the ADP:

1. LS Gateway (Pine Tree Plaza).
2. LS Mixed Use (Adesa and properties adjacent to M-291 north of Persels).

3. LS Arts and Entertainment District.
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Planning Subareas for Design Standards
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Sec. 5.630. General provisions.

A. Purpose. The purpose of these development standards is to facilitate the development of all property within
the EnVision LS Area Development Plan located adjacent to and in close proximity to the new interchange
improvements at South M-291/ and US 50 Highway with the highest possible levels of community and
building design consistent with the Area Development Plan (ADP).

Development standards within the ADP have been established to create a healthy and viable economic
development and redevelopment area. The administration, enforcement, and amendment of these stan-
dards shall be consistent with the ADP. Amendments to these standards should only be considered when
a proposed development plan is providing a higher standard than that reflected in the ADP.

B. Applicability. These development standards are applicable to all property identified on the map labeled
"Planning Subareas for Design Standards" on page 4, as now or hereafter established. Development
standards shall be applicable to multi-family and commercial (nonresidential) construction, reconstruction,
alteration, and expansion. No land, building, structure, or premises shall be used for any purpose or in any
manner other than that which is permitted under the approved uses established for each development as
a part of their respective preliminary development plan.

C. Conflict. These development standards are additive; more than one set of standards may apply to a
particular development project. The more restrictive provision, as determined by the Director of Planning
and Special Projects (Director), shall controlin cases where standards conflict.

D. Alternative equivalent compliance.

1. Purpose and scope. To encourage creative and unique design, "alternative equivalent compliance"
allows development to occur in a manner that meets the intent of these standards yet through an
alternative design that does not strictly adhere to these standards. This is not a general waiver of
regulations. Rather, this section authorizes a site-specific plan that is equal to or better than the strict
application of these adopted standards while still meeting the goals and policies established herein.

2. Decision-making responsibility. Final approval of any alternative compliance proposed under this
section shall be the responsibility of the decision-making body responsible for deciding upon the
application. Administratively approved projects proposing alternative compliance shall receive written
approval of the alternative compliance from the Director.

3. Criteria. Alternative equivalent compliance may be approved if the applicant demonstrates that the
following criteria have been met by the proposed alternative:

a. Achieves the intent of the subject standard to the same or better degree than the subject standard;
b. Advances the goals and policies of the ADP to the same or better degree than the subject standard;

c. Results in benefits to the community that are equivalent to or exceed benefits associated with the
subject standard; and

d. Imposes no greater impacts on adjacent properties than would occur through compliance with the
specific requirements of this article.

4. Effect of approval. Alternative compliance shall apply only to the specific site for which it is requested
and shall not establish a precedent for approval of other requests.

Sec. 5.640. Development standards.

A. Sensitive lands and natural resources. The provisions of the stream preservation standards in the City's
Design and Construction Manual shall be applicable to development in the ADP.
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B. Pedestrian and bicycle connectivity and mobility.

1. Purpose. The purpose of this section is to:

a. Support the creation of a highly connected transportation system within Lee's Summit in order to
provide choices for drivers, bicyclists, and pedestrians;

Sidewalks on Both Sides of Street

b. Increase effectiveness of local service delivery; promote walking and bicycling; connect "develop-
ment communities" to each other and to local destinations such as employment centers, parks,
multi-family units and shopping centers;

c. Reduce vehicle miles traveled; improve air quality and reduce emergency response times;

Mitigate the traffic impacts of new development, and free up arterial capacity for long-distance
travel needs; and

e. Avoid the creation of large, isolated tracts without routes for traffic, pedestrian and bicycle
connections.

2. Sidewalks required. Sidewalks shall be installed on both sides of all streets pursuant to the standards
of City's Design and Construction Manual. The Director may allow the use of alternative paving
materials if a community improvement district or other long-term oversight board and funding mecha-
nism is established to provide for ongoing maintenance.
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3. On-site pedestrian connections.

a. Development within the ADP shall provide a network of on-site pedestrian walkways with a
minimum width of five feet to and between the following areas:

On-Site Pedestrian Connections

(1) Entrances to each building on the site, including pad site buildings;

(2) Public sidewalks, walkways, or trails on adjacent properties that extend to the boundaries
shared with the subject development;

(3) Public sidewalks along the perimeter streets adjacent to the development;
(4) Adjacent land uses and developments;
(5) Adjacent public park, greenway, or other public or civic use; and

(6) Adjacent public transit station areas, transit stops, park and ride facilities, or other transit
facilities.
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b. On-site pedestrian connections shall be constructed of materials distinguishable from the driving

surface such as:

Decorative Materials for
Pedestrian Crossings

(1) Changing paving color;

(2) Painted crosswalks; or

(38) Stamped concrete.

Additional identification methods may be used provided an improvement district or other funding
mechanism is provided for long-term maintenance.

Pedestrian circulation routes along storefronts shall be emphasized with special design features
that establish them as areas where pedestrians are physically separated from the flow of vehicular
traffic and/or are protected from the elements. Techniques shall include one or more of the
following:

(1) Arcades, porticos, or other shade structures;

(2) Pedestrian light features;

(3) Bollards;

(4) Seat walls or benches;

(5) Drinking water fountains; and

(6) Landscape planters.

The placement of street furniture and other decorative or functional items on the sidewalk shall not
narrow the sidewalk at any point to less than four feet wide.

Trail linkages.

Trail linkages shall be incorporated into the design of all developments where practical. Trail
linkages shall be located and designed to provide public access, connecting residential units and
businesses to open space and the City's existing trail system where practical, and to promote
pedestrian and bicycle movement between residential areas and employment/business areas.
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Residential Trail Connection

b. All development shall be required to demonstrate that the design of the proposed development
includes trail linkages pursuant to Lee's Summit Greenway Master Plan, Metro Green, or other
applicable plan.

c. Trails shall be constructed at the time of development in accordance with adopted City standards
and specifications.

C. Screening. The following screening standards shall apply in the ADP in addition to the requirements of UDO
Article 8, Division lll, Landscaping, Buffers, and Tree Protection.

1. Multi-family, mixed-use, and commercial screening. For all developments the following mechanical
equipment screening standard shall apply to the maximum extent practicable.

Parapet Wall Screening Roof
Mounted Equipment

a. Roof-mounted mechanical equipment. Roof-mounted mechanical equipment shall be screened by
a parapet wall or similar feature that is an integral part of the building's architectural design. The
parapet wall or similar feature shall be of a height equal to or greater than the height of the
mechanical equipment being screened.
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Wall-mounted mechanical equipment. Wall-mounted mechanical equipment, except air condition-
ing equipment (e.g., window AC units), that protrudes more than six inches from the outer building
wall shall be screened from view by structural features that are compatible with the architecture and
color of the subject building. Wall-mounted mechanical equipment that protrudes six inches or less
from the outer building wall shall be designed to blend with the color and architectural design of the
subject building.

Ground-mounted mechanical equipment. Ground-mounted mechanical equipment shall be screened
from view by landscaping or by a decorative wall that is compatible with the architecture and
landscaping of the development site. The wall shall be of a height equal to or greater than the height
of the mechanical equipment being screened.

Utilities.

(1) Utility poles and supports shall be painted or be of materials neutral in color. Wooden poles
shall be prohibited.

(2) All transformers and other facilities and equipment, including telecommunications equipment,
shall either be screened through the use of architectural materials compatible with the
architectural materials present on the site or, alternatively, through landscape screening.

(3) Such screening shall be adequate to completely screen such facilities from all rights-of-way.

2. Screening of service, loading, and storage areas.

a.

Applicability. These screening requirements are applicable to all service, loading, and storage
areas. Owners are encouraged to locate the types of features listed in this subsection where they
are not visible from off-site or from public areas of a site, so that screening is unnecessary.

Placement.
(1) All service areas shall be placed at the rear, on the side of, or inside buildings.
(2) No service area shall be visible from a public right-of-way or from adjacent residential areas.

(3) Service areas and access drives shall be located so they do not interfere with the normal
activities of building occupants or visitors on driveways, walkways, in parking areas or at
entries.

Outside storage areas and loading docks.

(1) All storage areas, service areas, and loading docks not screened by an intervening building
shall be screened from view from any public street right-of-way. In addition, storage and
loading areas must be screened from view from any adjoining property when that property
requires a buffer as identified in UDO Table 8.890, Buffer/Screen Impact.
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Loading Area Placement and
Screening
(2) An opaque screen consisting of one or a combination of the following shall be used:
(a) Freestanding walls, wing walls, or fences;
(b) Earthen berms in conjunction with trees and other landscaping; or
(c) Landscaping, that must be opaque and eight feet in height within 18 months of planting.

(3) Screening shall be a minimum height of eight feet to screen truck berths, loading docks, areas
designated for permanent parking or storage of heavy vehicles and equipment or materials.

(4) Screening shall be long enough to screen the maximum size trailer that can be accommodated
on site. Sites that can accommodate a full size tractor-trailer shall provide a 48-foot length wing
wall, where wing walls are used.

Shopping cart storage. All shopping carts shall be stored inside the building they serve. Shopping
cart corrals shall be prohibited.

Refuse facility screening. All refuse facilities, including new refuse facilities placed on an existing
development, shall be large enough to accommodate a trash dumpster and shall be completely
screened from view of public streets and adjoining nonindustrial used properties by:

Refuse Facility Screening
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(1) Meeting the requirements of the other sections of this section; or

(2) Screening on three sides by a minimum six-foot masonry wall surrounded by evergreen
landscaping. An opening shall be situated so that the container is not visible from adjacent
properties or public streets and the opening shall be a metal clad opaque gate or an alternate
approved metal framed gate with black high density mesh screen. Chain-link gates are not
permitted. Gates must have tie backs to secure in the open position.

Design of screening. All screening shall be complementary to the building served in landscaping

approach and through the use of similar colors and material palette.

D. Multi-family residential development standards.

1. Purpose. The purpose of the multi-family residential development standards is to enhance the quality
and character of the built environment in the City. More specifically, the purposes of this section are to:

-~ 0o a0 T

g.
h.

Encourage high quality development as a strategy for investing in the ADP;
Emphasize the unique character anticipated for the ADP;

Maintain and enhance the quality of life for the City's citizens;

Shape the City's appearance, aesthetic quality, and spatial form;

Protect and enhance property values;

Provide property owners, developers, architects,; builders, business owners, and others with a
clear and equitable set of parameters for developing land within the ADP;

Promote the sustainability of both the structure and the overall community; and

Promote the establishment of a gateway into the historic downtown.

2. Design standards. Design standards in this subsection apply to all new multi-family development.

a.

Minimum building separation (for individual free standing buildings). Multi-family structures shall be
separated pursuant to the standards of the Building Code.

Courtyard Orientation
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Perimeter Street Orientation

b. Building orientation.
(1) Individual buildings within a multi-family development shall be oriented to:
(a) Common open space, such as interior courtyards or on-site natural areas or features;
(b) Perimeter streets;
(c) Other residential buildings; or
(d) Through-access drives.

(2) To the maximum extent practicable, individual buildings shall be oriented or arranged in a
manner to enclose common open spaces such as gardens, courtyards, recreation or play
areas, that shall contain a minimum of three of these features:

(a) Seasonal planting areas,
(b) Trees,
(c) Pedestrian-scaled lighting,
(d) Gazebos or other decorative shelters,
(e) Seating,
(f) Play structures for children, or
(g) Natural features or areas, unless the City determines that for preservation reasons the
buildings should avoid the feature or area.
c. Entrance orientation.

(1) Primary entrances and fagades shall not be oriented towards parking lots, garages, or
carports.

(2) Allindividual multi-family buildings shall comply with at least two of the following requirements:
(a) At least one main building entry faces an adjacent public street;

(b) Abuilding entrance faces a courtyard or common open space that has a direct and visible
connection to an adjacent public street;

(c) Abuilding entry is connected to a public sidewalk by a system of interior walkways; or

(d) The pedestrian entries to the site from the public right-of-way are emphasized with
enhanced landscaping, special paving, gateways, arbors, or similar features.
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(3) All ground-floor units with frontage along the primary street shall have an entrance that faces
the street. Individual multi-family buildings located with multiple street frontages shall provide
entrances to the building along each local street frontage.

Ground-Floor Unit Entrances

(a) Exterior entrances from a public sidewalk or common open space are permitted for
dwelling units on the ground floor.

(b) Exterior entrances shall be raised from the finished ground-floor level of the sidewalk a
minimum of two feet.

(4) Dwelling units above the ground floor shall have interior unit entrances including fire stair
towers.

d. Private common space. Individual multi-family building developments shall provide private com-
mon open space for recreation; including uses such as swimming pools, sport courts, playgrounds
with equipment, and/or community gardening. Required landscaping is excluded from open space
calculations.

Four-Sided Design

3. Building design.

a. Four-sided design. All sides of a multi-family building shall display a similar level of quality and
architectural detailing as on the front elevation.
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b. Building mass and articulation.

(1) The elevations of all multi-family buildings shall be articulated through the incorporation of at
least three or more of the following:

Multi-Family Building Articulation

(a) Balconies;
(b) Bay or box windows;
(c) Porches or covered entries;
(d) Dormers or other variations in the roof plane;
(e) Accent materials such as brick; stone, or stucco with banding highlights;
(f) Shutters;
(g) Variation in window sizes and shapes; or
(h) Vertical elements that demarcate building modules.
(2) Multi-family buildings shall provide concentrated unit access points. Access balconies and
corridors running the length of the exterior of a building are prohibited.
c. Vertical articulation.

(1) “For all structures three stories or more in height, the base (first 20 feet) of a building shall be
distinguished from the remainder of the building by providing a minimum of three of the design
elements listed above in subsection b.(1).

(2) Multi-family buildings shall be designed to incorporate visually heavier and more massive
elements at the building base, and lighter elements above the base. Upper stories shall not
appear heavier or demonstrate greater mass than the lower stories of the building.

d. Building length. The maximum length of any multifamily building shall be 180 feet without offsets to
break up the building length.

e. Transparency. At least 20 percent of all walls facing a public street shall contain windows or
doorways.

f. Design of multiple buildings.

(1) Developments with multiple buildings shall incorporate a variety of distinct building designs
according to the scale of the development.

(2) Distinct building designs shall include one or more of the following:
(a) Avariation in length of 30 percent or more;
(b) A variation in the footprint of the building of 30 percent or more;
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(c) Adistinct variation in color and use of materials; or
(d) Adistinct variation in building height and roof form.

g. Materials. All material shall be durable and long-lasting. The following materials are acceptable for
multi-family residential construction:

(1) Brick, concrete stucco, stone, stone facing, wood, glass in combination with metal, or similar,
durable architectural materials as approved by the Planning Commission.

(2) Vinyl siding is prohibited and EIFS may only be utilized in a limited portion for detailed
architectural elements above the second story.

4. Parking location and layout.

Multi-Family Parking Located
Behind Primary Structure

a. Location and layout.

(1) To the maximum extent feasible, garage entries, carports, parking areas, and parking struc-
tures shall be internalized in building groupings or oriented away from street frontage.

(2) Parking areas and freestanding parking structures (detached garages or carports) shall not
occupy more than 30 percent of each perimeter public street frontage of a multi-family
development.

(38) To the maximum extent practicable, freestanding parking structures that are visible from
perimeter public streets shall be sited so that the narrow end of the parking structure is
perpendicular to the perimeter street.

b. Carports and detached garages.

(1) Detached garages and carports shall incorporate compatible materials, scale, colors, archi-
tectural details, and roof slopes similar to those of the primary multi-family buildings.

(2) Rear walls of detached garages over 40 feet in length that back onto the perimeter street shall
be articulated or punctuated through the use of window openings or other similar techniques.

E. Mixed-use and commercial design standards.

1. Applicability. The design standards in this section apply to all mixed-use and commercial (nonresiden-
tial) structures.

2. Site layout and building organization.

a. Private common spaces.
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Private Common Space

Required private common spaces. Mixed-use, commercial, and office development shall
incorporate at least one on-site indoor or outdoor common space per building. Common space
shall be visible and accessible and shall be located, where possible, along street frontages.
Common spaces shall be connected, to the maximum extent practicable, to pedestrian areas,
sidewalks, trails, or public open space in order to create functional pedestrian connectors.

Features and amenities. The following features may be used to satisfy the private common
space standard:

(a) Patio or plaza with seating and landscaping;
(b) Landscaped mini-parks or square;
(c) Rooftop or community garden; or
(d) Similar features as approved by the Director.

Design. Private common spaces shall be constructed of materials that are of a comparable
quality and be of a compatible design as the building they are attached to or the public space
in which they are placed.

Building orientation.

Buildings Arranged to Create
Pedestrian-Friendly Spaces
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(1) Individual buildings. In cases where the long axis of a building is perpendicular to the primary
street, the portion of the structure facing the primary street shall be configured with at least one
operable entrance and one or more transparent windows as approved by the Director.

(2) Multi-building developments.

(a) Buildings shall be organized to promote a compact pattern of development, pedestrian-
friendly spaces, streetscapes, areas of naturalized landscaping, and to screen parking
areas.

(b) Buildings shall be arranged and grouped so that their primary orientation complements
one another and adjacent, existing development by:

1)
2)

3)
4)

5)

Framing the corner of an adjacent street intersection or entry point to the development;

Framing and enclosing a pedestrian and/or vehicle road or access corridor within or
adjacent to the development site;

Framing and enclosing on at least three sides parking areas, public spaces, or other
site amenities;

Framing and/or enclosing outdoor dining or gathering spaces for pedestrians between
buildings; or

Framing one or more areas of natural vegetation.

(3) Entrance orientation.
(a) To the maximum extent feasible, the principal building entrance shall face:

1)
2)
3)

An adjacent public street;
An adjacent public plaza; or
An adjacent primary public walkway.

(b) In cases where the principal entrance does not face the principal street, the entrance shall
be connected to the street and adjacent parking areas with a sidewalk(s).

Outparcel development.

Site Layout of Outparcel Develop-
ment

(1) Tothe maximum extent practicable, outparcels and their buildings shall be clustered in order to
define street edges, entry points, and intimate spaces for gathering or seating between
buildings. The even dispersal of outparcel sites in a widely-spaced pattern along streets is
strongly discouraged.
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(2) Spaces between buildings on outparcels shall be improved to provide small-scale pedestrian
amenities such as plazas, seating areas, pedestrian connections, gathering spaces, or
well-landscaped parking areas.

3. Streetscape design and character. The following standards apply in lieu of the standard sidewalk

requirements:

a.

Public sidewalks required. In order to create an environment that is supportive of transit and

pedestrian mobility, public sidewalks shall be provided along both sides of all streets in the
mixed-use districts. Such sidewalks shall be at least ten feet in width and should not be more than
16 feet in width, unless otherwise approved as part of the design review process. The ten-foot
minimum requirement shall apply regardless of the available right-of-way. Where required, the
sidewalk shall extend onto private property to fulfill the ten-foot minimum requirement, with a
sidewalk easement provided.

Delineation of sidewalk area. Sidewalks shall be organized into two distinct areas: A street
tree/furniture area located adjacent to the curb, and a clear area.

(1) Street tree/furniture area. The street tree/furniture area shall have a minimum width of six feet
(from face-of-curb) and shall be continuous and located adjacent to the curb. The area shall be
planted with street trees at an average spacing of 20 to 30 feet on center, based on the mature
canopy width of the tree species selected and in accordance with Article 8, Division IIl. The
area also is intended for the placement of street furniture including seating, street lights, waste
receptacles, fire hydrants, traffic signs, newspaper vending boxes, bus shelters, bicycle racks,
public utility equipment such as electric transformers and water meters, and similar elements
designed to city specifications and located in a manner that does not obstruct pedestrian
access or motorist visibility, and subject to applicable requirements of this UDO.

<
Supplemental Zone Clear Zone Street Tree/
(Optional) (Min. &') Furniture Zone
(Min. €)

Delineation of Sidewalk Area

(2) Clear area. The clear area shall be a minimum width of six feet, shall be hardscaped, and shall
be located adjacent to the street tree/furniture area. The clear area shall be unobstructed by
any permanent or nonpermanent element for a minimum width of six feet and a minimum
height of eight feet. Additional sidewalk width located between the clear area and the building
may be used for outdoor dining or seating areas.
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Building Set to Sidewalk Clear Area

(3) Supplemental zone. A supplemental zone may be provided at the option of the applicant
between the street-facing fagcade or a side-facing facade and the required clear area, to
provide additional areas for outdoor dining, porches, terraces, landscape and water features,
and plazas. A supplemental zone, if provided, may be a maximum of 20 feet deep and may
extend up to 30 percent of the linear frontage of the development. The supplemental zone shall
not provide any parking or vehicle circulation areas.

(4) Improvement district. An improvement district or other long-term oversight board and funding
mechanism shall be established to provide for the maintenance of required streetscape.

c. Building placement. At least 70 percent of the building facade facing a public street shall be brought
up to the clear area.

d. Sidewalk entries.

Secondary Entry

(1) Spacing. Sidewalk entries shall be provided to all buildings and individual units that front on the
sidewalk.

(2) Sidewalk entry hierarchy. Entrances into residential buildings in mixed-use areas are encour-
aged to follow a hierarchy of sizes and functions as follows:

(a) Carriage way: A centrally located twelve-foot wide entrance at sidewalk level for visual and
direct access to a private courtyard.
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(b) Secondary entry: A six-foot wide entrance with ornamental entrance gate and defined by a
stoop with low cheek walls and planters at the sidewalk. Mailboxes, bike racks, and trash
receptacles should be grouped around these secondary entries.

(c) Otherentries: Home office and retail storefront entries which are either at grade or stooped
shall be sized to accommodate specific requirements of the individual space.

e. Utilities. Transformers, switchgear, and related utility service equipment shall not be located
above-ground in pedestrian access easements. Building service panels are to be located on the
inside of all buildings.

f.  Paving. Paving is intended to highlight or accentuate special areas along the ground plane while at
the same time complementing the design of adjacent building and streetscape elements.

4. Mix of uses. A diverse range of commercial, office, residential, and civic uses is desired within the ADP,
zoned Planned Mixed Use (PMIX). The appropriate mix of uses will vary by its location, size, and the
surrounding development contexts. Generally, the ADP should be followed to create the appropriate
mix of uses.

Active Street-Level Uses and Out-
door Gathering Spaces

a. Ground-floor uses.

(1) Intent. The incorporation of commercial uses such as retail shops and restaurants at the street
level is strongly desired within the mixed-use districts to promote a more active environment for
pedestrians and support for residential and office uses located within the same building (on
upper floors) or nearby.

(2) Standards.

(a) Location. Commercial uses shall be concentrated adjacent to transit stops, major public
spaces, and in other areas where a high level of pedestrian activity and visibility is
desirable. If a limited portion of a structure's ground level will be devoted to commercial
space, such space shall be located along those facades adjacent to or most visible from
transit corridors, primary street frontages, or major pedestrian walkways.

(b) Design and use of commercial space. Ground-floor commercial spaces should not be used
for residential units. However, residential unit leasing offices, fitness centers, and related
accessory uses are appropriate for commercial ground floor use in a mixed use develop-
ments.
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Residential uses. Residential uses, where included, shall be incorporated within a mixed-use

development to be visually and/or physically integrated with commercial (nonresidential) uses.
This shall be achieved by ensuring that residential uses meet at least one of the following:

(1) Residential uses are vertically located above street-level commercial uses;

(2) Residential uses are horizontally integrated into site development to provide a transition
between the highest intensity uses within the center or development and the adjacent
neighborhood; and

(3) A pedestrian circulation system (i.e., sidewalks, crosswalks, trails, etc.) is provided that
reduces conflict between pedestrian and vehicular movements and increases pedestrian
activity between residential and nonresidential uses.

Parking standards for mixed-use districts. The purpose of parking area requirements is to ensure that

the parking areas themselves are not the dominant feature of the mixed-use development. These
requirements severely restrict on-site surface parking (other than incidental parking in association with
residential development leasing offices, or head-in or parallel spaces to support retail uses) and
encourage physical consistency throughout the development, including the appearance of parking
garages. In all mixed-use districts, the following standards apply:

a.

Allowable parking. On-street parking shall not be designated perindividual business or occupancy
but may count toward the minimum parking requirements for the entire structure along the adjacent
frontage. Parallel parking, head-in parking along streets, and/or minimal surface parking is
permitted subject to approval through the site plan or development plan process and approval of a
maintenance agreement.

Bicycle parking design and location.
(1) Bicycle parking facilities shall include a rack or storage facility (e.g., locker) that enables
bicycles to be secured. Where racks are used, they shall meet the following standards:

(a) The bicycle frame and one wheel can be locked to the rack with a high-security, U-shaped
shackle lock if both wheels are left on the bicycle;

(b) A bicycle six feet long can be securely held with its frame supported so that the bicycle
cannot be pushed or fall in a manner that will damage the wheels or components; and

(c) The rack must be securely anchored.

(2) Bicycle racks and storage facilities shall be accessible without moving another bicycle.

(3) Bicycle racks and storage facilities shall be located in convenient, visible, well-lit areas with
easy access and near main entrances of all commercial, residential, and institutional buildings.
Such locations shall be clearly noted with signage.

(4) The racks and storage facilities shall be located so they do not interfere with pedestrian traffic
and shall be protected from potential damage by motor vehicles.

(5) Bicycle parking shall not be within any required landscape area nor interfere with any
pedestrian pathway.

Parking lot screening. In all mixed-use districts, all surface parking lots adjacent to a public street
shall be screened using one of the following methods below:

(1) Aninformal hedge at least three feet in height at maturity consisting of a double row of shrubs
planted three feet on-center in a triangular pattern; or

(2) Berming of the grade to at least two and one-half feet in height above the finish grade of the
parking lot, and with slopes no greater than 2:1. Slopes shall be covered with shrubs spaced a
maximum of three feet on center. Trees and flowering plants may be included in the berm
plantings where the Director finds that long-term maintenance will be provided.
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Parking structure design. The off-street parking required by mixed-use and non-residential devel-
opment may be located in a parking structure. Such structure shall be subject to the following
standards:

(1) Design.
(a) Parking structures shall be constructed of materials of similar quality and shall be
compatible in appearance with adjacent buildings and shall contain lighting sufficient for
security as approved by the City.

(b) Ground floor facades of parking structures not occupied by active public uses shall be
articulated through the use of three or more of the following architectural features.

1) Windows or window-shaped openings with decorative mesh or similar features as
approved by the Director;

2) Masonry columns;
3) Decorative wall insets or projections;
4) Awnings;
5) Changes in color or texture of materials;
6) Approved public art;
7) Integrated landscape planters; or
8) Other similar features approved by the Director.
(2) Entry design. Vehicle entries to off-street parking structures shall be integrated into the
placement and design of adjacent buildings or oriented away from the primary street frontage.

At a minimum, parking structures shall have user vehicles access from a location that
minimizes conflicts with pedestrian circulation.

(3) Wrapping of parking structure. Where feasible, the ground floor of parking structures in
mixed-use or non-residential districts shall be wrapped with active public uses along at least 60
percent of the ground-floor street frontage. Parking structures with ground floors that are not
wrapped with active public uses on the sides facing a public street or open to public view shall
not:

Parking Structure

(a) Abut street intersections or public/civic use areas,
(b) Be adjacent to public squares, or
(c) Occupy sites that are the terminus of a street vista.
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Building design.
Franchise Design Consistent With
Surrounding Structures
a. Four-sided design.

(1) All sides of a building shall be architecturally finished with equal levels of materials and
detailing. Blank walls void of architectural details or other variation are prohibited.

(2) Exceptions from the above standard may be granted for those areas of the building envelope
that the applicant can demonstrate are not visible from adjacent development and public
spaces.

(38) Corporate or franchise architecture is discouraged in favor of architecturally compatible
designs. The Director may require photographic examples of the more minimized corporate
architecture in the designs and completed structure by the same company in other communi-
ties.

Consistent architectural theme.

(1) The architectural design within a multi-building development of structures (including freestand-
ing outparcel structures) shall be organized around a consistent architectural theme in terms of
the character, materials, texture, color, and scale of buildings. Themed restaurants, retail
chains, and other franchise-style structures shall adjust their standard architectural model to
be consistent with a development's architectural character.

(2) All buildings in a single development, whether developed at a single time or in phases, shall
share at least four architectural features in order to create continuity within the overall
development. These features include, but are not limited to, the following:

(a) Overhangs,

(b) Canopies or porticos,

(c) Recesses/projections,

(d) Arcades,

(e) Raised corniced parapets over the entrance,
(f) Peaked roof forms,

(g) Arches,

(h) Outdoor patios,

(i) Tower elements (at strategic locations),
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(j) Display windows,
(k) Integral planters that incorporate landscaped areas or seating areas, and
() Public art/sculptures.

c. Building materials and colors.

(1) Permitted materials. Building materials shall consist of brick, stone, precast masonry, and
stucco. Pre-authorized use of limited amounts of conditional materials may be approved
including architectural metal, CMU's and exterior insulated finishing systems (EIFS).

(2) Mix of materials.

(a) No single building material shall cover more than 80 percent of the front building fagade.
Windows and doors shall not be counted as additional building materials.

(b) Structures 20,000 square feet or less shall require a minimum of two distinct building
materials on all facades to provide architectural detail and interest.

(c) Structures over 20,000 square feet shall require a minimum of three distinct building
materials on all facades to provide architectural detail and interest.

(3) Prohibited Materials. The following materials are prohibited as primary cladding or roofing
materials:
(a) Aluminum siding or cladding,
(b) Plastic or vinyl siding,
(c) Exposed aggregate, and
(d) Wood shingles.
(4) Facade colors.
(a) Colors of paint, stains, and other finishes or materials shall complement each other.

Mix of Building Materials

(b) Generally, no more than four colors per building are permitted.
(c) Fluorescent colors are prohibited.
(d) Primary colors are prohibited.
(e) The use of stark white is discouraged.
(5) Transparency and glazing.
(a) At least 25 percent of all walls facing a public street shall contain windows or doorways.

(b) Glazing shall be effectively clear, and shall not exceed 40 percent reflectance. Divided-
light windows are encouraged. Materials that create noticeable glare or which restrict the
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ability of the public to view the inside of a structure from the outside are generally prohibited
but may be allowed in limited locations in structures intended for financial or other uses
with documentable safety concerns.

(c) Energy conserving window films and coatings are permissible within these standards.
Gateways. Buildings located at entrances to a development demarcate a gateway that will create
an overall identity, set the tone for the development, and mark arrival or entry.

(1) At major entry points of a development with three or more buildings, buildings shall be
organized along the street and at the intersection to create a gateway.

(2) Architectural features shall be incorporated into the facades of buildings at major entry points
to help emphasize arrival or entry points into the development. These features may include, but
are not limited to:

(a) Eaves,

(b) Planters,

(c) Mounted signs,
(d) Pilasters,

(e) Tower elements,
(f) Water features, or
(g9) Arcades.

7. Building massing and form.

a.

Vertical articulation. Buildings greater than two stories or taller than 30 feet shall be designed to
reduce apparent mass by including a clearly identifiable base, body, and top, with horizontal
elements separating these components. The component described as the body must constitute a
minimum of 50 percent of the total building height.

Vertical Articulation

Horizontal articulation. Buildings shall be designed to reduce apparent mass by dividing facades
into a series of smaller components. No individual component shall have a length of more than 60
feet. Components shall be distinguished from one another through two or more of the following:

(1) Variations in roof form and parapet heights;

(2) Pronounced recesses and projections;
(3) Distinct changes in texture and color of wall surfaces;
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(4) Ground level arcades and second floor galleries/balconies;
(5) Protected and recessed entries; and
(6) Vertical accents or focal points.

Relationship to surrounding development. New developments that are significantly larger than
adjacent existing development in terms of their height and/or mass shall provide a development
transition using an appropriate combination of the following techniques:

Appropriate Transition in Building
Height and Mass

(1) Wrapping the ground floor with a building element or integrated architectural feature (e.g.,
pedestrian arcade) that is the same height as the adjacent structure;

(2) Graduating building height and mass in the form of building step-backs or other techniques so
that new structures have a comparable scale with existing structures; or

(3) Orienting porches, balconies, and other outdoor living spaces away from the shared property
line to protect the privacy of adjacent residents where applicable.
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d. Entrances and pedestrian areas.

(1) Primary entries and pedestrian frontages shall be clearly visible from the street and accentu-
ated from the overall building fagade by:

Entrance Design and
Pedestrian Areas

(a) Differentiated roof, awning, or portico;
(b) Covered walkways or arcades;
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(c) Projecting or recessed entries from the surrounding building facade;
(d) Detailed doors and doorways with transoms, sidelights, trim details, and/or framing; and
(e) Windows within doorways equivalent in size to 50 percent of door surface area.

(2) Secondary entrances shall have minor architectural detailing that adds visual interest to that
portion of the facade.

e. Roofs.

(1) Roofline articulation. Variations in roof lines shall be used to add interest and reduce the scale
of large buildings. Roof features shall complement the character of the overall development.

(2) Flatroofs. Flatroofs shall include parapets that adhere to articulation requirements for the main
face of the structure. The average height of the parapet shall not exceed 15 percent of the
height of the supporting wall, unless rooftop equipment cannot be sufficiently screened. A
three-dimensional cornice treatment is encouraged for parapets. Parapets shall look complete
from all sides if visible at any distance from the ground.

(38) Overhanging eaves. Overhanging eaves shall extend no less than three feet past the
supporting walls.

(4) Roof pitch. Pitched roofs shall have a pitch consistent with the majority of buildings within 1,000
feet. This requirement excludes roofs for entries and dormers.

(5) Architectural elements. Architectural elements that add visual interest to the roof, such as
dormers and masonry chimneys, are encouraged.

(6) Roof materials.

(a) Asphalt shingles, industry-approved synthetic shingles, standing seam metal or tile roofs
are allowed.

(b) Wood shingles are prohibited. Corrugated metal, tar paper, and brightly-colored asphalt
shingles may be permitted by the Director where they will not be visible from a roadway,
public park, or residential district or use.

f.  Awnings, canopies, arcades, and overhangs. Structural awnings are encouraged at the ground
level to enhance the articulation of the building and provide shade.

(1) The material of awnings and canopies shall complement the building.
(2) Awnings shall not be internally illuminated.
(3) Canopies shall not exceed 40 linear feet without a break.

(4) Awnings shall not extend more than five feet over the sidewalk, unless otherwise approved by
the Director, up to a maximum of 10 feet, and are in keeping with the architectural style of the
building.

(5) Canopies shall respect the placement of street trees and lighting and shall not interfere with
them.

(6) All large canopies that require structural columns for support shall have a minimum six-foot
masonry (or other approved material) finish measured from the finished grade. Materials used
on columns and canopies shall be complementary to the building.

8. Compatibility standards.

a. Applicability. The compatibility standards in this subsection only apply when nonresidential or
mixed-use development is proposed adjacent to lots used by or zoned for detached or attached
single-family structures in a residential district outside of the ADP.
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b. Use limitations. Where these compatibility standards apply, the following uses or features shall be
prohibited as principal or accessory uses:

(1)
(2)
®)

Public address/loudspeaker systems;
Outdoor storage; and

Uses providing delivery services via large tractor trailers (not including package delivery
services).

c. Off-street parking location.

(1)

()

Off-street parking shall be established in one or more of the locations listed below. The
locations are listed in priority order; the applicant shall select the highest feasible location from
this list, and shall demonstrate why that application was selected over other alternative
locations.

(a) Adjacent to off-street parking lots serving nonresidential uses on abutting lots;

(b) Adjacent to lot lines abutting nonresidential development;

(c) Adjacent to lot lines abutting mixed-use development;

(d) Behind the building;

(e) In front of the building; or

(f) Adjacent to lot lines abutting residential uses.

In cases where an off-street parking lot serving a nonresidential use is located on an abutting
lot, connection between the two parking areas via a cross-accessway with a minimum width of

12 feet and a maximum width of 24 feet is strongly encouraged. A cross-access easement shall
be recorded.

d. Relationship to surrounding uses.

(1)

()

Multi-building developments shall be configured to locate the tallest and largest structures
within the core of the site and provide a gradual decrease in building height and mass towards
adjacent residential land use.

Gradual Decrease in Building Height

and Mass Towards Adjacent
Residential Uses

Horizontally integrated mixed-use developments shall locate nonresidential uses away from
lots in adjacent residential areas.
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(3) Medium to high density housing shall be incorporated to the maximum extent feasible both
within and around the development to facilitate connections between residential and non-
residential uses.

e. Facade configuration.

(1) Service functions like refuse collection, incidental storage, and similar functions shall be
integrated into the architecture of the building unless an alternate location places these
functions farther from adjacent residential uses.

(2) Windows shall be arranged to avoid direct lines-of-sight into abutting residential uses.

(3) Multi-story structures with balconies, patios, or other public gathering spaces more than 24 feet
above grade shall orient these features to avoid direct views into lots in low- and medium-
density residential districts.

f. Landscaping/screening.

(1) Screening shall not interfere with public sidewalks, vehicular cross-accessways, or improved
pedestrian connections.

(2) Any parking designated for trucks, recreational vehicles and other large vehicles shall be
placed in a location which is not adjacent to either any street or to any residentially zoned
property.

g. Operation.

(1) Nonresidential uses with outdoor components (e.g., outdoor dining, performance venues)
located adjacent to lots in a residential district shall curtail outdoor activities by 10:00 p.m.

(2) Loading or unloading activities shall take place only between the hours of 7:00 a.m. and 11:00
p.m.

(3) Alternate hours of activities may be approved through the conditional use permit process.

9. Green design. To the maximum extent practicable, new buildings are encouraged to incorporate one or
more of the following features:

Commercial Building With Solar
Panels

a. Opportunities for the integration of renewable energy features in the design of buildings or sites,
such as: Solar, wind, geothermal, biomass, or low-impact hydro sources;

b. Energy-efficient materials, including recycled materials that meet the requirements of this Code;
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Materials that are produced from renewable resources;
d. Agreen roof, such as a vegetated roof, or a cool roof;

e. Materials and design meeting the U.S. Green Building Council's LEED-NC certification require-
ments; or

f. A greywater recycling system.

Sec. 5.650. Area development plan (ADP) permitted uses.

A. ADP permitted uses. The following uses are permitted throughout the ADP unless further modified in each

"Specific Area" below or listed under "E. ADP Prohibited Uses":

a b 0N =

© N o

CP-2 office and retail uses permitted by right (P) in Table 6-1 of the Unified Development Ordinance.
Loft dwellings.

Multi-family residential apartments, market rate, age restricted and senior.

Drug store including drive-up window.

Financial services, including drive-up window and drive-through facility, as a "C" use such as banks and
credit unions.

Bars and taverns as a "C" use.
Hotel.
Massage therapy as a "C" use.

Restaurant, general as a "C" use.

. Civic or fraternal organization as a "C" use.
11.
12.

Research, design, marketing and production needs of the general business community.

Other uses specifically approved as part of a Preliminary Development Plan or further modified from the
"Specific Area Uses" or "Prohibited Uses".

Uses shown as "C" uses must comply with the conditions established in UDO Article 6, Division I
unless further modified through the approval process.

B. LS Gateway—Specific area uses.

1.
2.
3.

Rooftop restaurants.
Medical clinic.

Fitness center.

C. LS mixed use—Specific area uses.

P 0 Dbd =

Restaurants/coffee shops including drive-through.
Indoor fitness/recreation center.

Convenience store (C-Store).

Business and vocational schools.

Churches.

D. LS arts and entertainment center—Specific area uses.

1.

Rooftop restaurants.
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Restaurants/coffee shops located within a larger building.
Artist studio, video production labs.

Performing arts.

Hospital, medical clinic prohibited.

Restaurant—Drive-up and drive-thru services prohibited.

ADP prohibited uses.
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18.
19.
20.
21.
22.
23.
24.
25.
26.

Automotive/truck related uses.

Retail—Big box in excess of 80,000 square feet on one level.
Call centers.

Industrial uses.

Outdoor storage.

Indoor storage facility.

Office warehouse.

Pet and animal hospitals.

Adult business, entertainment, personal services, bookstores, novelties and similar uses.

. Title loan, check cashing and unsecured loan businesses.

. Appliance repair unless accessory to the primary retail business, i.e., servicing what is being sold on the

premises.

. Construction material sales and service.

. Car wash indoor or outdoor or automated.
. Equipment rental/lease.

. Building or ground maintenance.

. Bus terminal.

. Day care except as an accessory use located within a larger building complex for a permitted business

use.

Exterminating service.

Martial arts studio except when associated with a fithess center.
Pet grooming/pet motel.

Plumbing and heating equipment dealers.

Radio and TV repair.

Repair services non-automotive.

Reupholstery or furniture repair.

Tattoo parlor, permanent cosmetic services, body piercing studio.

Used merchandise sales, including thrift stores, second hand sales, refurbished equipment etc.
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Sec. 5.660 Signage.
Refer to development plan sign package or UDO Article 9, Signs.
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ARTICLE 6.

USE STANDARDS

Division I. General Provisions

Sec. 6.010. Other applicable regulations.

Sec. 6.020. Permitted, conditional and special use tables.
Sec. 6.030. Minimum lot size.

Sec. 6.040. Minimum principal building setbacks.

Sec. 6.050. Maximum structure heights.

Sec. 6.060. Additional height and yard regulations.
Secs. 6.070—6.100. Reserved.

Division ll. Uses Permitted With Conditions

Subdivision 1. General Provisions

Sec. 6.110. Intent and interpretation.
Sec. 6.120. Identification and determination of uses subject to conditions.

Subdivision 2. Uses

Sec. 6.130. Adult business/adult entertainment business.
Sec. 6.140. Adult personal service.

Sec. 6.150. Agricultural sales and service.

Sec. 6.160. Agriculture operation.

Sec. 6.170. Appliance repair service.

Sec. 6.180. Automotive repair shop—NMinor repair.
Sec. 6.190. Automotive service station.

Sec. 6.200. Automotive upholstery shop.

Sec. 6.210. Automotive rental agency.

Sec. 6.220. Bank/financial services.

Sec. 6.230. Bank/financial service stand-alone ATM.
Sec. 6.240. Bank/financial service drive through facility.

Sec. 6.250. Bar/tavern.
Sec. 6.260. Check cashing and payday loan business.
Sec. 6.270. Church, temple or synagogue.

Sec. 6.280. Civic or fraternal club.

Sec. 6.290. Construction materials sales and services.

Sec. 6.300. Construction contractor—With machinery, equipment and storage.
Sec. 6.310. Convenience store.

Sec. 6.320. Dance club.
Sec. 6.330. Drug store (pharmacy) with drive up window/facility.

Sec. 6.340. Dry cleaners with drive-up window or drive-through facility.
Sec. 6.350. Electric repair shop (see repair services-non automotive).
Sec. 6.360. Fast food restaurant with drive-through.

Sec. 6.370. Horse riding stable, track or polo field (commercial).

Sec. 6.380. Martial arts studio.
Sec. 6.390. Massage therapist/massage facility.
Sec. 6.400. Pawn shop.

Sec. 6.410. Pet motel or training with outdoor exercise area.

Sec. 6.420. Plant nursery/garden center/greenhouse (commercial in AG and RDR
districts only).

Sec. 6.430. Recreation facility or area, commercial (indoor and/or outdoor).

Sec. 6.440. Repair services, automotive.

Sec. 6.450. Repair services, non-automotive.

Sec. 6.460. Restaurant, drive-in.
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Sec. 6.470. Restaurant, drive-up.
Sec. 6.480. Restaurant, drive-through.

Sec. 6.490. Restaurant, general.

Sec. 6.500. Seasonal sales.

Sec. 6.505. Short term rentals.

Sec. 6.510. Swimming pools, subdivision.
Sec. 6.520. Title loan business.

Sec. 6.530. Unsecured loan business.

Sec. 6.540. Utility building and services.
Sec. 6.550. Veterinarian.

Sec. 6.560. Yoga studio.

Secs. 6.570—6.600. Reserved.

Division lll. Special Use Permits

Subdivision 1. General Provisions

Sec. 6.610. Statement of intent.

Sec. 6.620. When special use permit required.

Sec. 6.630. Special use permit; application—Contents and submission require-
ments.

Sec. 6.640. Consideration of special use permit applications.

Sec. 6.650. Standards for approval.

Sec. 6.660. Special use permits—Transferability, lapse, expiration, revocation
and renewal.

Sec. 6.670. Right to continue.

Sec. 6.680. Conditions to constitute amendment of regulations and restrictions.

Secs. 6.690—6.720. Reserved.

Subdivision 2. Specified Special Uses

Sec. 6.730. Asphalt plant.

Sec. 6.740. Automotive sales, lease and rentals.
Sec. 6.750. Aviation field, airport or heliport.
Sec. 6.760. Bed and breakfast homestay.

Sec. 6.770. Bed and breakfast inn.

Sec. 6.780. Boat (boat dealer) and recreational vehicle sales and service.
Sec. 6.790. Boats, recreational vehicles and maintenance equipment storage.
Sec. 6.800. Cemetery, mausoleum or crematory.

Sec. 6.810. Billboards/outdoor display.
Sec. 6.820. Concrete batch plant.

Sec. 6.830. Convalescent, nursing or retirement home.

Sec. 6.840. Day care, group.

Sec. 6.850. Equipment sales and services.

Sec. 6.860. Garden center, plant nursery or greenhouse.

Sec. 6.870. Golf driving range.

Sec. 6.880. Golf, miniature outdoor.

Sec. 6.890. Group home for the disabled.

Sec. 6.900. Gun club, skeet or trap shoot, and outdoor target or archery range.
Sec. 6.910. Halfway house.

Sec. 6.920. Heavy equipment sales and service.

Sec. 6.930. Hospital, substance abuse treatment facility or mental health facility.

Sec. 6.940. Hotel or motel.

Sec. 6.950. Industrial activity.

Sec. 6.960. Landfill, sanitary or demolition.
Sec. 6.970. Loft dwelling unit.

Sec. 6.980. Manufactured home park.
Sec. 6.990. Manufactured home sales.
Sec. 6.1000. Massage therapy, in home.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
. 6.1260.

Sec

6.1250.

6.1010.
6.1020.
6.1030.
6.1040.
6.1050.
6.1060.
6.1070.
6.1080.

6.1090.
6.1100.
6.1110.
6.1120.
6.1130.
6.1140.
6.1150.
6.1160.

6.1170.
6.1180.
6.1190.
6.1200.
6.1210.
6.1220.
6.1230.
6.1240.

USE STANDARDS

Mining.

Mini-warehouse facility.

Oil and gas production.

Off-premise directory signs.

Outdoor sale or lease of motor vehicles/equipment.
Outdoor secondary sales of motor vehicles.

Penal or correctional institution.

Plant nursery, garden center or greenhouse (excluding seasonal
sales).

Produce stand, outdoor offsite.

Railroad lines, yards or station.

Recreational facility or area (outdoor/commercial).
Recreational facility or area (outdoor/non-commercial).
Recreational vehicles sales, lease or rental.

Recycling collection facility.

Reservoir, water supply or storage facility.

Salvage yard, tow lot, scrap yard, junkyard or automobile wrecking
yard.

Sewage treatment or garbage processing/disposal facility.
Solid waste transfer station.

Swimming pool, commercial:

Telecommunication towers/antennas.

Theater, drive-in.

Theater, performing arts.

Tow lot.

Travel trailer camp.

Truck sales, lease or rental.

Underground space.

Secs. 6.1270—6.1300. Reserved.

Division IV. Accessory Uses and Structures

Subdivision 1.

Sec. 6.1310.
Sec. 6.1320.
Sec. 6.1330.

Subdivision 2.

6.1340.
6.1350.
6.1360.

Sec.
Sec.
Sec.

Sec.
Sec.

Subdivision 3.

6.1390.
6.1400.
6.1410.
6.1420.
6.1430.
6.1440.
6.1450.
6.1460.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

6.1370.
6.1380.

General Requirements for Accessory Uses and Structures

Intent, definition and interpretation.
Relationship to principal use.
Location, number and height of accessory use/structure.

Permitted Accessory Uses and Structures

AG Agricultural District—Permitted accessory uses and structures.
Residential districts—Permitted accessory uses and structures.
Commercial and industrial districts—Permitted accessory uses and
structures.

Commercial and industrial facilities—Permitted accessory uses.
Accessory uses permitted by interpretation.

Specialty Accessory Uses

Accessory use in religious, educational and community buildings.
Home occupation—Accessory use in residential dwelling.
Hospital—Related accessory uses.

Hotel and motel—Related accessory uses.

Kennel—Accessory use to veterinarian.

Outdoor storage in PI industrial districts—Accessory use.

Solar collectors—Accessory use.

Tattoo/permanent cosmetic services/body piercing services as acces-
sory use to primary use in district planned office (PO).
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Subdivision 4. Permitted Temporary Accessory Uses

Sec. 6.1470. Permitted temporary accessory uses.

Subdivision 5. Prohibited Accessory Uses and Structures

Sec. 6.1480. Prohibited accessory uses and structures.
Secs. 6.1490, 6.1500. Reserved.

Division V. Special Events and Mobile Food Vending

Subdivision 1. Special Events

Sec. 6.1510.  Purpose and intent.

Sec. 6.1520.  Definitions.

Sec. 6.1530.  Permit required.

Sec. 6.1540. Exemptions.

Sec. 6.1550.  Fees for special event permits.

Sec. 6.1560.  Application requirements.

Sec. 6.1570.  Performance standards.

Sec. 6.1580.  Special event signs.

Sec. 6.1590. Consideration of special event application.

Subdivision 2.  Mobile Food Vending

Sec. 6.1600. Definitions.

Sec. 6.1610.  Permit required.

Sec. 6.1620. Exemptions.

Sec. 6.1630. Fees for mobile food vendor permits.

Sec. 6.1640.  Application requirements.

Sec. 6.1650.  Performance standards.

Sec. 6.1660.  Mobile food vending signs.

Sec. 6.1670. Consideration of mobile food vendor application.
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USE STANDARDS

DIVISION I. GENERAL PROVISIONS

Sec. 6.010. Other applicable regulations.

A

The following sections or articles further regulate
uses within each zoning district, the require-
ments of which shall be satisfied as applicable to
any proposed development.

Airports, flood plains, historic districts, residen-
tial cluster development and transportation cor-
ridors.

Applicable standards regulating development in
or near airports, flood plains, historical districts,
residential cluster subdivisions or major trans-
portation corridors are contained in Article 5 (Over-
lay Districts).

Design standards. Applicable standards regard-
ing design requirements for residential, office,
commercial and industrial development are con-
tained in Article 8, Division 1 (Design Stan-
dards).

Accessory uses and uses permitted with condi-
tions. Applicable standards regulating acces-
sory uses and uses permitted with conditions are
contained in Divisions IV and Il of this article
respectively. (Accessory Uses and Structures
and Uses Permitted with Conditions).

Special use permits. For any use listed as a
special use in Table 4-1, applicable standards
regulating uses subject to special use permits
are contained in Division Il of this article (Spe-
cial Use Permits).

Parking requirements. Applicable standards reg-
ulating parking are contained in Article 8, Divi-
sion Il (Parking).

Sign regulations. Applicable standards regulat-
ing signs are contained in Article 9 (Sign Regu-
lations).

Landscaping, buffering and tree protection. Ap-
plicable regulations regulating landscaping, buff-
ering and tree protection are contained in Article
8, Division 3 (Landscaping, Buffering and Tree
Protection).

ART 06:5

§ 6.020

Sec. 6.020. Permitted, conditional and special

C.

use tables.

A. Uses that are permitted by right or permitted by

right but with conditions and uses permitted as
special uses are shown in Table 6-1.

In a PMIX District, permitted uses are specified
as part of the zoning approval for each develop-
ment.

Any use not shown as a permitted, conditional or
special use in a zoning district is specifically
prohibited in that district.

Uses that are allowed in the PMIX District pursu-
ant to Table 6-1 may be modified by the Govern-
ing Body when it is determined that a better
overall plan can be achieved.
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Sec. 6.030. Minimum lot size.

USE STANDARDS

§ 6.030

Every property upon which a principal use may be located shall meet or exceed the following requirements for
its respective zoning district:

Table 6-2
Minimum Lot Sizes
Minimum Minimum Minimum
Zoning Lot Size Lot Width Lot Width
District Density* (per unit) Major Streets** Other Streets
AG 2 units/10 acres|10acres minimum 330 feet 330 feet
(under the same|for either 1 or 2
ownership) DU's
RDR 1 unit/acre 1 acre 150 feet 150 feet
RLL NA .5 acre NA 90 feet
R-1 4 units/acre 8,400 s.f. NA 70 feet
RP-1 4 units/acre 6,600 s.f. NA 60 feet (s.f.) - Clusters may vary (determined
6/acre w/bonuses at preliminary plan approval)
RP-2 7.5 units/acre 6,000 s.f. (Single- NA 60 feet (Single-Family);
Family) Clusters may vary (determined at preliminary
4,500 s.f. (Duplex) plan approval)
80 feet (Duplex)
RP-3 10 units/acre 4,000 s.f. NA 50 feet (s.f.) — Clusters may vary (deter-
mined at preliminary plan approval)
35 feet per unit for Duplex, Triplex or Quadplex
RP-4 12 units/acre 3,500 s.f. Per Approved Per Approved Plan
Plan
PRO Max. .25 FAR NA NA NA
(Maximum Build-
ing Size 2,5005s.f.)
NFO N/A 60% Max. Lot NA NA
Coverage
TNZ NA 80% Max. Lot NA NA
Coverage
PO Max. .55 FAR 1 Acre 175 feet NA
CP-1 Max. .20 FAR 20,000 s.f. 100 feet NA
CP-2 Max. .55 FAR 20,000 s.f. 100 feet NA
CBD Max. 1.0 FAR NA NA NA
CS Max. .65 FAR NA NA NA
PI Max. 1.0 FAR NA NA NA
AZ Per Approved NA NA NA
Plan
PMIX Densities and lot|As specifically ap-| Per Approved 100 feet
sizes established |proved per devel- Plan
as part of zoning|opment plan
approval for each
development

*FAR — Floor Area Ratio: Ratio of building square footage to lot square footage.

** Major streets include highways and existing and proposed 4-lane streets.

NA — Not Applicable.
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§ 6.040

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

Sec. 6.040. Minimum principal building setbacks.

All principal buildings on a lot shall be set back from the street rights-of-way lines and property lines bounding
the lot no less than the distances shown in Table 6-3:

Table 6-3
Minimum Principal Building Setbacks
Front Yard*
Zoning Major All Other
District Street** Streets Side Yard ++ Rear Yard
AG, RDR [100 feet or as estab-|50 feetor as established 50 feet 50 feet
lished by existing homes | by existing homes on the
on the same side of|same side of street
street
RLL 30 feet 30 feet 10 feet 30 feet
R-1 NA 30 feet 7.5 feet 30 feet
RP-1 50 feet 20 feet Bldg. and 25 feet 5 feet 20 feet;
Garage (Front facing) 4 feet (Alley Entry Ga-
20 feet (side entry ga- rage)
rage)
RP-2 50 feet " ) "
RP-3 50 feet 20 feetBldg. and 25feet| SF and 2F- 5 feet SF and 2F - 20 feet;
Garage Multifamily: 10-feet from |4 feet (Alley Entry Ga-
lot line and 20 foot sep- rage)
aration between build- MF 30 feet
ings
RP-4 50 feet 20 feet 10-feet from lot line and 20 feet
20-foot separation be-
tween buildings
PRO 15 feet minimum or within 5 feet of the established 15 feet 15 feet
median setback of the structures on the adjoining
property
NFO 15 feet minimum or within 5 feet of the established |5 feet (except for zero|4 feet (Alley Entry Ga-
median setback of the structures on the adjoining| lot line development) rage)
property
TNZ 0—15 feet Max. or within 5 feet of the median |5 feet except for zero lot| 15 feet; (Alley garage 4
setback of the structures on adjoining property line developments feet)
PO 15 feet Arterial; O feet other streets if main entry| 15 feet, O feet for interior 20 feet
and any display windows face street otherwise, |lotlines, 20 feet between
15 feet buildings
CP-1 Max. of 0—5 feet for|Max. of 0—5 feet for None Required None Required
Building Building
CP-2 15 feet Arterial; O feet other streets if main entry| 10 feet, O feet for interior 20 feet
and any display windows face street, otherwise lot lines
15 feet
CBD Max. of 0—5 feet for|Max. of 0—5 feet for None Required None Required
Building Building
CS 20 feet 20 feet 20 feet
Pl 20 feet 10 feet 20 feet
AZ Same as PI Same as PI Same as PI Same as PI
PMIX Setbacks established as part of zoning approval for each planned development

* Front yard setback may be reduced by 5 feet if garage is accessed from alley.
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** Major streets include highways and existing and proposed 4-lane streets.

++Not applicable for townhouses, except for end units.

Sec. 6.050. Maximum structure heights.

The maximum height of all structures in each zoning district (except as provided in the subsections below) shall

be as follows:

Table 6-4
Maximum Structure Heights

Maximum Structure Height
Zoning District in feet (stories)
AG, RDR, RLL 40
R-1, RP-1 40 (3 stories)
RP-2 40 (3 stories)
RP-3 45 (3 stories)
RP-4 50 (4 stories)
PRO 40 (3 stories)
NFO 40 (3 stories)
TNZ 40 (3 stories)
PO 75 (5 stories)
CP-1 35 (3 stories)
CP-2 40 (3 stories)
CBD 50 (4 stories)
CS 50 (4 stories)
Pl NA
AZ FAA Approved
PMIX Height established as part of zoning approval for each Planned Development

Sec. 6.060. Additional height and yard regula-

A.

tions.

Height.

1.

Exemptions. The following are exempt from
the district height standards:

a.

Agricultural buildings such as but not
limited to barns, silos, windmills, grain
elevators, and other farm structures, but
not including dwellings.

Cooling towers, gas holders, or other
industrial structures where required as
part of the manufacturing process.

Additional regulations. The regulations and

requirements as to height of buildings, and
area of lots which may be occupied by build-

ings, yards and other regulations and require-
ments in the foregoing sections of this ordi-
nance, shall be subject to the following
exceptions and additional regulations:

a.

ART 06:19

In any district, public or semi-public build-
ings, such as hospitals, hotels, churches,
sanitariums or schools, either public or
private, where permitted, may be erected
to a height not exceeding 75 feet, pro-
vided that such buildings shall have yards
the depth and width of which shall be
increased one foot on all sides for each
additional foot that such buildings ex-
ceed the specified height limit as estab-
lished by the regulations of the district in
which such buildings are situated.

Parapet walls and false mansards shall
not extend more than six feet above the
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height limit. Flagpoles, chimneys, cool-
ing towers, electric display signs, eleva-
tor bulkheads, penthouses, finials, gas
tanks, grain elevators, stacks, storage
towers, radio, television or microwave
towers, ornamental towers, monuments,
cupolas, domes, spires, standpipes, and
necessary mechanical appurtenances
may be erected to a height in accor-
dance with existing or hereafter adopted
ordinances of the City of Lee's Summit,
Missouri.

B. Yard exceptions and additional regulations.

1.

Every part of a required yard or court shall
be open from its lowest point to the sky
unobstructed, except for the ordinary projec-
tions of sills, belt courses, canopies, cor-
nices, chimneys, buttresses, ornamental fea-
tures and eaves. None of the above
projections shall extend into a court or into a
minimum yard more than 36 inches.

An open fire escape may project into a re-
quired side yard not more than half the width
of such yard, but not more than four feet.
Fire escapes, solid floored balconies and
enclosed outside stairways may project not
more than four feet into a required rear yard.

In computing the depth of a rear yard for any
building where such yard abuts an alley,
one-half of such alley may be assumed to be
a portion of the rear yard.

Condominium ownership shall not constitute
violation of the lot and yard requirements of
this ordinance.

Irregular lots, only within districts R-1 and
RP-1, lots that are irregular in shape, i.e., the
lot dimensions are such that it would be
difficult to place a home within the building
envelope established by the required set-
backs (as determined by the Director), may
be averaged. Examples of such lots may
include:

a. Lots that get significantly narrower from
front to back.
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b. Lots where side lot lines are not equal in
length thereby producing an odd shaped
lot.

c. Lotsreferred to as "flag" lots that have a
very narrow access and then open into
normal size and shaped lots may utilize
the averaging only if the resulting area
beyond the narrow access meets one of
the other criteria as mentioned above. In
order to determine the dimension al-
lowed for the rear yard, each side of the
existing or proposed structure shall be
extended in a straight line to its point of
intersection with the property line. One
additional measurement shall be in-
cluded in the calculation and shall be
determined by drawing a perpendicular
line from the center of the structure to
the property line. An average of these
three measurements shall equal a min-
imum of 30 feet in R-1 and 20 feet in
RP-1.

6. Corner lots in Districts R-1 and RP-1. (See

Table 6-5)

a. On corner lots where no adjacent inte-
rior lot faces the side street, there shall
be a side yard on the street side of not
less than 15 feet.

b. On corner lots where adjacent interior
lots have been platted fronting the street
the required setback shall be either equal
to the front yard setback of the adjacent
interior lot or may be reduced by not
more than five feet.

Homes angled on corner lots, in R-1 and
RP-1 Districts where a home is to be angled
on a corner lot the two front yard setbacks
may both be reduced by five feet according
to its respective district requirement. The
other lot lines shall maintain a minimum set-
back of seven and one-half feet. (See Table
6-5).

Single-family homes shall be a minimum of
720 square feet.
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25 feet for garage
(RP-1))
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Table 6-5
Corner Lot Minimum Principal Building Setbacks
Situation Front Street Side Street Side Yard Rear Yard
Corner lot to corner |30 feet (R-1) 15 feet (R-1) and 7.5 feet (R-1) 30 feet (R-1)
lot 20 feet for building |(RP-1) 5 feet RP-1) 20 feet (RP-1)

Corner lot to Interior
lot

25 feet (R-1)

25 feet (RP-1)
*See Table 5-3 for
exceptions

25 feet (R-1)

25 feet (RP-1)
*See Table 5-3 for
exceptions

7.5 feet (R-1)
5 feet (RP-1)

30 feet (R-1)
20 feet (RP-1)

For Homes Angled on Corner Lots

Corner lot to corner
lot

25 feet (R-1)
15 feet (RP-1)

25 feet (R-1)
15 feet (RP-1)

7.5 feet (R-1) and
(RP-1)

7.5 feet (R-1) and
(RP-1)

Secs. 6.070—6.100. Reserved.

DIVISION Il. USES PERMITTED WITH
CONDITIONS

SUBDIVISION 1. GENERAL PROVISIONS

Sec. 6.110. Intent and interpretation.

It is the intent of this article to identify certain activi-
ties or structures, which, if the use or structure com-
plies with specifically identified conditions, shall be
treated as a permitted use. For the purposes of this
chapter, these uses shall be known as "Uses Permit-
ted with Conditions." The regulations that govern
uses subject to conditions are set forth in this article.

Sec. 6.120. Identification and determination of
uses subject to conditions.

A. Pre-Application conference. A pre-application
conference is required if applicant intends to
operate a use or develop a structure that is
intended to be occupied by a use set forth in this
article. The purpose of the conference is to ad-
vise the applicant of any additional information
required to determine whether the proposed use
qualifies as a use permitted with conditions. Within
ten days of the receipt of all information re-
quested, the Director shall inform the applicant if
the use as proposed by the applicant qualifies as
a use subject to conditions pursuant to this arti-
cle.

B. It is anticipated that there may be instances in
which applicant may not know at the time of the
pre-application conference all of the uses to
which a structures in a development will be put,
therefore, applicant may seek a determination
on whether a proposed use qualifies as a use
permitted with conditions from the Director at
any time. This request shall be submitted in
writing with such information, as the Director
shall request. Within ten days of receipt of all the
requested information, the Director shall inform
the applicant in writing of whether the proposed
use qualifies as a use subject to conditions.

C. No person, however, shall have any right to
operate a use identified in this article as a Use
Subject to Conditions unless all of the conditions
specified in the section related to that use are
currently and continuously complied with. It shall
be a violation of Section 1.150 of this chapter to
operate any use delineated in this article without
complying with the applicable conditions.

SUBDIVISION 2. USES

Sec. 6.130. Adult business/adult entertainment
business.

An adult entertainment business may include such
business as an adult media outlet, adult motion pic-
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ture theater or adult night club. An adult entertain-
ment business shall be permitted, subject to the
following conditions and restrictions:

A. Allapplicable licensing requirements of Chap-
ter 3 of the City Code shall be satisfied; and

B. All adult entertainment businesses shall be
located in appropriate zoning districts, pur-
suant to the uses specified in Section 6.010
and Table 6-1 of this chapter.

C. Allconditions and restrictions of Section 6.140
Adult personal services shall also apply.

Sec. 6.140. Adult personal service.

An adult personal service may include a bath house,
body painting studio, escort service or bureau, dating
service or bureau, or modeling studio. An adult en-
tertainment business shall be subject to the following
conditions and restrictions:

A. All requirements of the Lee's Summit Gen-
eral Code of Ordinances, Chapter 3. Adult
Services.

B. Such use shall not be established within
1,250 feet of any church, school, day care
facility, public building, public park, hospital
or area zoned or used for residential pur-
poses.

C. No more than two uses regulated in Sec-
tions 6.130 and 6.140 may be located within
1,250 feet of each other. Measurements shall
be made in a straight line, without regard to
intervening structures or objects, from the
nearest point on the property line of the
applicant's business to the nearest point on
the property line of the uses noted above.

D. The 1,250-foot restriction between such reg-
ulated uses may be waived by the Govern-
ing Body after review and recommendation
by the Commission, if the applicant demon-
strates by substantial and competent evi-
dence that:

1. The proposed use will not be contrary to
the public interest or injurious to nearby
properties, and the spirit and intent of
this chapter will be observed,
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2. The proposed use will not enlarge or
encourage the development of a "blighted
area" as defined in the Revised Statutes
of Missouri,

3. The establishment of such use in the
area will not be contrary to any program
of neighborhood conservation nor will it
interfere with any program of community
renewal, and

4. All applicable regulations of this chapter
will be observed.

Sec. 6.150. Agricultural sales and service.

Agricultural sales and service, such as feed and
seed stores, must be operated in accordance with
county and state health department regulations and
are required to be located at least 200 feet from any
residential district or property line.

Sec. 6.160. Agriculture operation.

A. Commercial greenhouses, garden center or plant
nursery.

1. All plant stock not enclosed within a struc-
ture shall be set back at least 50 feet from
any property under separate ownership or
from residentially zoned property.

2. Sufficient hard surface parking shall be pro-
vided on site to serve the anticipated need.

Parking areas for customers must be paved.

Fencing and screening must be provided in
accordance with Article 8, Division III.

5. All lighting and electrical wiring must meet
applicable codes.

6. All plant stock not enclosed within a struc-
ture shall be set back at least 50 feet from a
residential property line.

7. No merchandise shall be within the required
yard setbacks.

8. Greenhouses shall be maintained in good
operating conditions.

9. Alloutside storage of planting materials (soils,
sand, peat moss, etc.), nutrients, pest sprays,
etc. shall be screened from view within com-
mercial districts.
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10. See "garden center" as an accessory use if
use is accessory to other commercial oper-
ations.

Kennel, fish hatchery, apiary and aviary. A ken-
nel with outside runs, fish hatchery, apiary or
aviary shall be located not less than 200 feet
from any property under separate ownership or
from residentially zoned property.

Livestock, including poultry and fur-bearing ani-
mals.

1. Minimum parcel size is ten acres.

2. Alllivestock buildings or feeding areas shall
be set back not less than 200 feet from any
property under separate ownership or from
residentially zoned property.

3. There shall be at least 5,000 square feet of
fenced lot area not covered by the principal
structure for each animal (does not include

poultry).

4. Poultry houses shall be spaced 100 feet
from one another and shall be set back not
less than 200 feet from any property in sep-
arate ownership or from residentially zoned
property.

. Stable.

1. A private stable shall be allowed on a lot
having an area of more than one acre, pro-
vided that it is located not less than 100 feet
from the front lot line, nor less than 30 feet
from any side or rear lot line. On such lots,
there shall not be kept more than one horse,
pony or mule for each 40,000 square feet of
lot area.

2. Where such stable exists or animals are
kept, the owner or keeper shall maintain the
premises in compliance with all applicable
state, county and municipal sanitary and
health regulations.

3. Astable shall be set back not less than 200
feet from any property under separate own-
ership or from residentially zoned property.

Tenant dwelling for persons employed on land
used for bona fide agricultural purposes. Dwell-
ings may not be rented for any purposes other
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than provide housing for persons employed by
the agricultural operations upon which the dwell-
ing is located.
Sec. 6.170. Appliance repair service.
(See Repair services, nonautomotive.)
Sec. 6.180. Automotive repair shop—Minor
repair.

(See Repair services, automotive.)

Sec. 6.190. Automotive service station.

(See Repair services, automotive.)

Sec. 6.200. Automotive upholstery shop.

(See Repair services, automotive.)

Sec. 6.210. Automotive rental agency.
Automotive rental agency provided:

A. Automobiles stored on site shall be con-
tained in a separate area not in required
parking spaces.

B. Two hundred feet minimum distance from
residential district or use.

Sec. 6.220. Bank/financial services.

A. Lighting requirements. Light levels shall be in
accordance with the following standards:

1. Indoor-lobby. Lightlevels of sufficient inten-
sity to provide for high resolution video data
recording from the digital video surveillance
cameras in accordance with the camera man-
ufacturer's specifications.

2. Qutdoor. Minimum lighting levels of five
footcandles shall be maintained at the stores
entrance or shall be sufficiently lit to provide
for high resolution video data recording of
outside activity within 50 feet of the store
entrance.

B. Employee protection required.

1. Hard-wired phone shall be installed inside
walk-in vaults or other emergency measure
shall be provided that is acceptable to the
CPTED Review Committee.
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2. Banningdisguises, i.e., no caps, sunglasses
or visors, etc.

. Video surveillance camera(s), two-color digital

high definition, required.

1. To maintain view of cash register counter.

2. To maintain view of all public and/or em-
ployee entrances into building/tenant space.

3. To maintain view of customers leaving via a
door mounted pinhole camera to be posi-
tioned at a height of between four and five
feet from the bottom of the door.

4. Capable of providing a minimum storage of
30 days of video surveillance data.

. Alarm system required.

1. Alarm system shall be monitored off-site.

2. Silent panic alarm shall be provided at each
cash register.

3. Each teller and each employee directly ac-
cessible to the public shall be provided a
remote alarm to wear on their person.

4. Provide alarm activation inside walk-in vaults.

Automatic door lock required. An automatic door
lock capable of being locked from any cash
transaction counter shall be provided.

Visibility maintained.

1. Unobstructed line of sight shall be main-
tained at all times from the cash register to
the front door.

2. Window areas shall be free from posters,
flyers and other such visibility blockers.

Height strips shall be required at each public
entrance in direct view of employees.

. "No loitering/trespass" signs shall be posted at
the front entry to the building.

Annual review required.

1. Anannual review of security measures shall
be performed by each establishment with
assistance from the Police Department.

2. In the event of a robbery, the establishment
where the robbery occurred shall, within 15
days of the event, schedule a review of
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security measures with the Police Depart-
ment to determine steps to be taken to help
deter additional robberies including, but not
limited to, adding surveillance cameras, add-
ing new lighting or increase the amount of
existing lighting, adding a bullet resistant
glass bandit barrier or man trap, adding land-
scaping for controlled access, etc.

3. In the event of an additional robbery where
the Police Department's recommendations
have not been implemented from a previous
robbery, grounds may exist for revocation of
the business license.

Sec. 6.230. Bank/financial service stand-alone
ATM.

A. Lighting requirements.

B. Video surveillance camera(s), two-color digital
high definition, required:

1. To maintain view of vehicle occupants.
2. To maintain view of drive through stalls.

3. Capable of providing a minimum storage of
30 days of video surveillance data.

C. View from street to be maintained.

Sec. 6.240. Bank/financial service drive
through facility.

A. Provided there is a minimum of five-car stacking
for a single window/lane or three car stacking per
lane, for multiple lanes, measured from the point
of service delivery, i.e., drive-up window, or de-
livery tube station.

B. Provided on-site traffic circulation is not impeded
by the required car stacking mentioned above.

C. Lighting requirements.

1. Undercanopy lighting shall include flush
mounted LED fixtures.

2. Minimum lighting levels of five footcandles
shall be maintained at each delivery tube
station.
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Employee protection required.

1. Bullet resistant glass shall be used at all
window viewing stations of each teller han-
dling cash transactions at drive through fa-
cilities.

Video surveillance camera(s), two-color digital
high definition, required.

1. To maintain view of cash register counter.

2. To maintain view of all drive through stalls at
delivery tube station.

3. Capable of providing a minimum storage of
30 days of video surveillance data.

Alarm system required.

1. Alarm system shall be monitored off-site.

2. Eachteller shall be provided a remote alarm
to wear on their person.

3. Silent panic alarm shall be provided at each
cash register/transaction station.

. Annual review required.

1. Anannual review of security measures shall
be performed by each establishment with
assistance from the Police Department.

2. Inthe event of a robbery, the establishment
where the robbery occurred shall, within 15
days of the event, schedule a review of
security measures with the Police Depart-
ment to determine steps to be taken to help
deter additional robberies similar to those
listed for banks and financial institutions.

3. In the event of an additional robbery where
the Police Department's recommendations
have not been implemented from a previous
robbery, grounds may exist for revocation of
the business license.

Sec. 6.250. Bar/tavern.

A. Provided the front entrance of the facility is 300

feet or greater distance from any existing school

or church, or residential district (RDR, RLL, R-1,
RP-1, RP-2, RP-3, and RP-4) or residential use
in any district, with the following exceptions:

1. Abar/tavern located in the CBD district shall
have no distance requirement from any ex-
isting residential use within the CBD district.

2. Abar/tavern located in a CBD or CP-2 dis-
trict shall have no distance requirement from
any existing loft dwelling use which is lo-
cated within a CBD or CP-2 district.

3. A bar/tavern located in a CBD or CP-2 dis-
trict shall have a 100-foot distance require-
ment from the front entrance of the facility to
any existing residential use which is located
within a TNZ or PO district.

4. A bar/tavern located in the M-150 Corridor
Development Overlay districts CDO-MR,
CDO-MC, or CDO-ME shall have no dis-
tance requirement from any multi-family
(apartment) or loft dwelling unit within any
M-150 CDO-MR, MC or ME district.

Sec. 6.260. Check cashing and payday loan
business.

(See Unsecured loan business.)

Sec. 6.270. Church, temple or synagogue.

Achurch, temple or synagogue, including associated
accessory uses such as day care services, provided
that:

A. Buildings shall be located not less than 50
feet from the boundary of adjoining property
zoned for residential use;

B. Primary driveway access for any such use
with more than 5,000 square feet of floor
area shall be from a collector or arterial
street; and

C. Primary driveway access for any such use
with more than 10,000 square feet of floor
area shall be from an arterial street.

Sec. 6.280. Civic or fraternal club.

A civic or fraternal club located in a residentially
zoned area, with respect to which:

A. All structures are at least 50 feet from any
property line.
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B. Parking area is screened in accordance with
the standards for parking lot screening.

C. The exterior of the building maintains a res-
idential character and blends harmoniously
with surrounding residential properties.

Sec. 6.290. Construction materials sales and

services.

A. A construction materials sales and services op-

eration, such as a building supply or home im-
provement center, is permitted to store materials
outside, provided such materials are located to
the side or rear of the property and fully screened
from view.

Seasonal sales materials may be stored outside
in front of the building provided that such mate-
rials shall be limited to placement adjacent to the
front wall and outside of any paved travel way
including parking areas and drive aisles. And
further provided that a six-foot minimum width
sidewalk separate the materials from any paved
travel way or parking area. Seasonal sales in-
tended to be displayed, stored or open for sale
longer than 90 days shall be enclosed by a
permanent decorative fence i.e., painted steel
fence with brick pilasters as approved by the
Director. See Section 6.500 Seasonal sales for
additional restrictions. The Director's decision
may be appealed to the City Council in writing
requesting the reason for the appeal and asking
for a time to be heard.

Sec. 6.300. Construction contractor—With ma-

chinery, equipment and storage.

A. All storage of machinery and equipment shall be

placed in the rear or sides of the building and
screened from street views with an opaque fence
of sufficient height to hide the storage area.

Storage areas not readily visible from any street
need not provide screening.

Sec. 6.310. Convenience store.

A. Lighting requirements. Light levels shall be in

accordance with the following standards:

1. Indoor-lobby. Light levels of sufficient inten-
sity to provide for high resolution video data
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C.

D.

E.
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recording from the digital video surveillance
cameras in accordance with the camera man-
ufacturer's specifications.

2. OQutdoor. Minimum lighting levels of five
footcandles shall be maintained at the stores
entrance or shall be sufficiently lit to provide
for high resolution video data recording of
outside activity within 50 feet of the store
entrance.

3. Pumpislands. Under-canopy minimum light-
ing levels of 10.0 footcandles with a maxi-
mum of 30.0 footcandles shall be main-
tained at each pumping station.

Video surveillance camera(s), two-color digital
high definition, required.

1. To maintain view of cash register counter.

2. To maintain view of all public and/or em-
ployee entrances into building/tenant space.

3. To maintain view of customers leaving via a
door mounted pinhole camera, to be posi-
tioned at a height of between four and five
feet from the bottom of the door.

4. Capable of providing a minimum storage of
30 days of video surveillance data.

Alarm system required.

1. Alarm system shall be monitored off-site.

2. Silent panic alarm shall be provided at each
cash register.

3. Employees shall be provided a remote alarm
to wear on their person.

Automatic door lock required. Anautomatic door
lock capable of being locked from the cash trans-
action counter shall be provided.

Visibility maintained.

1. Unobstructed line of sight shall be main-
tained at all times from the cash register to
the front door.

2. Window areas shall be free from posters,
flyers and other such visibility blockers.

3. Displays set up in front of the window area,
inside or outside, shall not inhibit the view
from the front counter or cash transaction
area.
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4. The floor area at the cash register shall be
elevated a minimum of six inches above
floor grade to assist employee surveillance
throughout the store.

F. Drop safes, bolted to floor shall be required.

G. Height strips shall be required at each public
entrance in direct view of employees.

H. "No loitering/trespass" signs shall be posted at
the front entry to the building.

I.  Annual review required.

1. Anannual review of security measures shall
be performed by each establishment with
assistance from the Police Department.

2. Inthe event of a robbery, the establishment
where the robbery occurred shall, within 15
days of the event, schedule a review of
security measures with the Police Depart-
ment to determine steps to be taken to help
deter additional robberies including, but not
limited to, adding surveillance cameras, add-
ing new lighting or increase the amount of
existing lighting, requiring a minimum of two
employees on a given shift, etc.

3. In the event of an additional robbery where
the Police Department's recommendations
have not been implemented from a previous
robbery, grounds may exist for revocation of
the business license.

Sec. 6.320. Dance club.

A. Provided the front entrance of the facility is 300
feet or greater distance from any school, church
or residential district or use.

Sec. 6.330. Drug store (pharmacy) with drive
up window/facility.

A. Provided there is a minimum of three-car stack-
ing measured from the point of service delivery,
i.e., drive-up window or pneumatic tube, etc.

B. Provided on-site traffic circulation is not impeded
by the required car stacking mentioned above.
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Sec. 6.340. Dry cleaners with drive-up window
or drive-through facility.

A. Provided there is a minimum of two-car stacking
measured from the point of service delivery, i.e.,
drive-up window, door or pneumatic tube, etc.

B. Provided on-site traffic circulation is notimpeded
by the required car stacking mentioned above.

Sec. 6.350. Electric repair shop (see repair ser-
vices-non automotive).

Sec. 6.360. Fast food restaurant with drive-
through.

(See Restaurant, drive-through.)

Sec. 6.370. Horse riding stable, track or polo
field (commercial).

A commercial horse riding stable, track or polo field:

A. Shall be located on a site of at least ten acres,
and

B. All structures shall be located at least 200 feet
from any property.

Sec. 6.380. Martial arts studio.

A. Limited to 12 students per class.

B. Limited to one class at a time.

C. One hour minimum time lapse between classes
to lessen the parking impact on surrounding
businesses.

Sec. 6.390. Massage therapist/massage facil-
ity.
A. See definitions in Article 15 of this chapter.
B. See Chapter 28, Division 2 of the Code of Ordi-
nances for licensing requirements.

Sec. 6.400. Pawn shop.

A pawn shop shall be allowed provided that the
following conditions can be met:

A. A minimum of 5,280 feet distance between
similar businesses.
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A minimum distance of 1,500 feet from any
church, school, day care facility, public park
or hospital.

A minimum distance of 500 feet from any
residential district or use.

Note: All distances shall be measured from
the front door of the pawn shop to the prop-
erty line of the other use.

Lighting requirements. Light levels shall be
in accordance with the following standards:

1. Indoor-lobby. Light levels of sufficient
intensity to provide for high resolution
video data recording from the digital video
surveillance cameras in accordance with
the camera manufacturer's specifica-
tions.

2. Outdoor. Minimum lighting levels of five
footcandles shall be maintained at the
stores entrance or shall be sufficiently lit
to provide for high resolution video data
recording of outside activity within 50
feet of the store entrance.

Video surveillance camera(s), two-color dig-
ital high definition, required:

1. To maintain view of cash register coun-
ter.

2. To maintain view of all public and/or
employee entrances into building/tenant
space.

3. To maintain view of customers leaving
via a door mounted pinhole camera, to
be positioned at a height of between
four and five feet from the bottom of the
door.

4. Capable of providing a minimum stor-
age of 30 days of video surveillance
data.

Alarm system required.

1. Alarm system shall be monitored off-
site.

2. Silent panic alarm shall be provided at
each cash register.

3. Employees shall be provided a remote
alarm to wear on their person.
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. Automatic door lock required. An automatic

door lock capable of being locked from the
cash transaction counter shall be provided.

Visibility maintained.

1. Unobstructed line of sight shall be main-
tained at all times from the cash register
to the front door.

2. Window areas shall be free from post-
ers, flyers and other such visibility block-
ers.

Banning disguises, i.e. no caps, sunglasses
or visors, etc.

Drop safes, bolted to floor shall be required.

Height strips shall be required at each public
entrance in direct view of employees.

"No loitering/trespass" signs shall be posted
at the front entry to the building.

. Annual review required.

1. An annual review of security measures
shall be performed by each establish-
ment with assistance from the Police
Department.

2. In the event of a robbery, the establish-
ment where the robbery occurred shall,
within 15 days of the event, schedule a
review of security measures with the
Police Department to determine steps to
be taken to help deter additional robber-
ies including, but not limited to, adding
surveillance cameras, adding new light-
ing or increase the amount of existing
lighting, adding a bullet resistant glass
bandit barrier or man trap, requiring a
minimum of two employees on a given
shift, etc.

3. In the event of an additional robbery
where the Police Department's recom-
mendations have not been implemented
from a previous robbery, grounds may
exist for revocation of the business Ii-
cense.

Sec. 6.410. Pet motel or training with outdoor

exercise area.

A pet motel or training facility with an outdoor exer-
cise area shall be set back a minimum of 200 feet
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from the property line of a residential use or residen-
tial district and 100 feet from outdoor seating areas of
commercial uses.

Sec. 6.420. Plant nursery/garden center/green-
house (commercial in AG and RDR
districts only).

Parking shall be provided and paved with either
asphalt or concrete.

Sec. 6.430. Recreation facility or area, com-
mercial (indoor and/or outdoor).

A commercial indoor and/or outdoor recreation facil-
ity or area shall be allowed provided the front en-
trance is 300 feet or greater distance from any resi-
dential district or use.

Sec. 6.440. Repair services, automotive.

Repair services on equipment or vehicles, with re-
spect to which:

A. All activities are conducted within a building
or fully screened area;

B. Outside storage is confined to the rear of the
property and visually screened in accor-
dance with the buffer standards of Article 2;

C. Do not generate noise, odors, or fumes that
can be detected beyond the walls of the
building in which the use is housed; and

D. Overhead doors are to remain closed to
eliminate associated noise from such uses
that are within 300 feet of any residential
district or use. (Ventilation, exhaust and air
circulation should be considered by the pro-
spective business operator and/or owner
when the enactment of this condition is pres-
ent. Such use may require special fans, air
conditioning, etc.).

Sec. 6.450. Repair services, non-automotive.

Repair services on nonautomotive equipment pro-
vided:

A. All activities are conducted totally within a
building; and

§ 6.480

B. Provision of services does not generate noise,
odors, or fumes that can be detected beyond
the walls of the building in which the use is
located.

Sec. 6.460. Restaurant, drive-in.

Restaurant, drive-in provided:

A. All drive-in stations are screened from view
of adjoining properties and streets to elimi-
nate glare from automobile lights;

B. Access is provided from a commercial col-
lector street or internal drive, not a residen-
tial street;

C. Building, drive and parking, including individ-
ual stations, shall be a minimum of 100 feet
from any residential district or use;

D. Outdoor music shall not be audible at the
property line.
Sec. 6.470. Restaurant, drive-up.
Restaurant, drive-up provided:

A. Drive-up window is a minimum of 100 feet
from any residential district or use;

B. Minimum five-car stacking from window is
provided;

C. Drive-up lane is screened from view of ad-
joining residential district or use; and

D. Drive-up lane is a minimum of 100 feet from
any residential district or use.

Sec. 6.480. Restaurant, drive-through.

Restaurant, drive-through provided:

A. A minimum of five-car stacking from order
box;

B. Orderboxis screened from view and located
to project sound away from residential dis-
tricts or uses;

C. Drive-through lane screened from view by
high impact screen in accordance with Arti-
cle 8, Division Il in order to eliminate glare;
and
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D. A minimum distance of 100 feet to any resi-
dential district or use shall be maintained to
the order (speaker) box or pick-up window.

Sec. 6.490. Restaurant, general.

A. Restaurant, general stand-alone facility (individ-

ual building on separate lot or parcel) shall pro-
vide a minimum distance of 100 feet measured
from the building to any residential district (RDR,
RLL, R-1, RP-1, RP-2, RP-3, and RP-4) or resi-
dential use, with the following exceptions:

1. A restaurant, general located in the CBD
district shall have no distance requirement
from any existing residential use within the
CBD district.

2. A restaurant, general located in a CBD or
CP-2 district shall have no distance require-
ment from any existing loft dwelling use which
is located within a CBD or CP-2 district.

3. A restaurant, general located in a CBD or
CP-2 district shall have a 100 foot distance
requirement from the building to any existing
residential use which is located within a TNZ
or PO district.

4. A restaurant, general located in the M-150
Corridor Development Overlay districts CDO-
MR, CDO-MC, or CDO-ME shall have no
distance requirement from any multi-family
(apartment) or loft dwelling use within any
M-150 CDO-MR, MC or ME district.

Restaurant, general in-line tenant space facility
(located in a strip center or series of attached
commercial shops) shall provide a minimum dis-
tance of 50 feet measured from the building in
which located to any residential district (RDR,
RLL, R-1, RP-1, RP-2, RP-3, and RP-4) or resi-
dential use. Same exceptions apply as stated in
Subsection A. above.

. Access is provided from a commercial street or

internal drive from a commercial street.

Sec. 6.500. Seasonal sales.

A. Seasonal sales limited to 90 days (See Division

V of this article, Special Events).

B. Seasonal sales areas intended for sales longer

than 90 days shall install permanent decorative
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fencing with brick or masonry pilasters to sepa-
rate such sales from travel ways. Such sales
areas shall first be approved by the Director prior
to their placement. The following requirements
shall govern their location:

1. A maximum of ten percent of the total num-
ber of parking spaces dedicated to the pri-
mary business intending to operate sea-
sonal sales shall be used;

2. Nofire lane or emergency access area shall
be used at any time for either the sale of
goods or pick-up or loading area;

3. No handicapped parking spaces shall be
used or interfered with at any time;

4. Reasonable traffic flow shall be maintained
in and around the sales area.

Sec. 6.505. Short term rentals.

A

Location:
1. Parcels greater than one acre in size; or

2. Located within the Old Town Master Devel-
opment Plan area as shown in the compre-
hensive plan; and

3. Short term rentals are only allowed in single-
family dwelling units or two-family dwelling
units (duplex).

The owner or a local representative must occupy
a dwelling unit on the same parcel or an adjacent
parcel.

A maximum of two rooms shall be rented.

A maximum of four unrelated guests or a family
are permitted.

The owner must obtain a business license with
the City.

The owner shall pay license taxes in accordance
with Chapter 28, Division 7.

The owner or local representative must provide
their contact information to the City.

Chapter 17, Article IX , Section 17-254, Regula-
tions regarding control of noise and sound, must
be posted in each room for rent.
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I.  Units must be provided with:

o ok~ Db~

A functioning fire extinguisher;

A smoke alarm in each bedroom;
Child-proofed electrical outlets;

A map identifying escape routes;
Emergency contact information for the owner;

Carbon monoxide detection as require by
code.

Sec. 6.510. Swimming pools, subdivision.

A. Subdivision swimming pools to be located on
platted tracts or common areas within an exist-
ing subdivision shall be allowed as a permitted
use with conditions provided:

1.

The swimming pool, including concrete apron
or deck structure and any associated me-
chanical equipment or other pool appurte-
nances, is setback from all property lines by
a minimum distance of 20 feet;

A medium impact screen is provided per
Article 8, Division Il of this chapter along any
common property line shared with a residen-
tial dwelling; and

Lighting of the swimming pool area, except
by low level bollard type lighting or wall pack
with 90-degree cutoffs, shall only be pro-
vided by special use permit, SUP (see Divi-
sion Il of this article).

B. Subdivision swimming pools to be located on a
platted lot (or lots) within an existing subdivision
shall be allowed as a permitted use with condi-
tions provided:

1.

The lot(s) on which the swimming pool is to
be located is either owned or is to be owned
and under the control of the homes associ-
ation; and

A medium impact screen, per Article 8, Divi-
sion Il of this chapter, is placed on all com-
mon property lines to any adjoining residen-
tial lots within the subdivision and located on
a three-foot tall berm; or in lieu thereof, a six
foot tall opaque vinyl fence with a low impact
screen placed between the fence and prop-
erty line; or

3. Asix-foot tall opaque vinyl fence with a me-
dium impact screen planted between the
fence and property line, per Article 8, Divi-
sion lll of this chapter, is placed on all shared
property lines of residential property not within
the subdivision; and

4. The swimming pool, including concrete apron
or deck structure and any associated me-
chanical equipment or other pool appurte-
nances, is setback from all property lines by
a minimum distance of 20 feet; and

5. Lighting of the swimming pool area, except
by low level bollard type lighting or wall pack
with 90-degree cutoffs, shall only be pro-
vided by special use permit, SUP (see Divi-
sion Il of this article).

Sec. 6.520. Title loan business.

(See Unsecured loan business.)

Sec. 6.530. Unsecured loan business.

Such businesses are allowed provided the following
conditions can be met:

A. A minimum of 5,280 feet distance between
similar businesses.

B. A minimum of 500 feet distance from any
residential district or use.

C. A minimum of 1,500 feet distance from any
church, school, day care facility, public build-
ing, public park or hospital.

All distances shall be measured from the
front door of the loan business to the prop-
erty line of the other use.

In addition to the conditions above, busi-
nesses performing on site cash transactions
shall meet the following requirements.

D. Lighting requirements. Light levels shall be
in accordance with the following standards:

1. Indoor-lobby. Light levels of sufficient
intensity to provide for high resolution
video data recording from the digital video
surveillance cameras in accordance with
the camera manufacturer's specifica-
tions.
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2. Outdoor. Minimum lighting levels of five
footcandles shall be maintained at the
stores entrance or shall be sufficiently lit
to provide for high resolution video data
recording of outside activity within 50
feet of the store entrance.

Employee protection required.

1. Banning disguises, i.e., no caps, sun-
glasses or visors, etc.

Video surveillance camera(s), two-color dig-
ital high definition, required.

1. To maintain view of cash register coun-
ter.

2. To maintain view of all public and/or
employee entrances into building/tenant
space.

3. To maintain view of customers leaving
via a door mounted pinhole camera, to
be positioned at a height of five feet from
the bottom of the door.

4. Capable of providing a minimum stor-
age of 30 days of video surveillance
data.

Alarm system required.

1. Alarm system shall be monitored off-
site.

2. Silent panic alarm shall be provided at
each cash register.

3. Each employee shall be provided a re-
mote alarm to wear on their person.

Automatic door lock required. An automatic
door lock capable of being locked from any
cash transaction counter shall be provided.

Visibility maintained.

1. Unobstructed line of sight shall be main-
tained at all times from the cash register
to the front door.

2. Window areas shall be free from post-
ers, flyers and other such visibility block-
ers.

Drop safes, bolted to floor shall be required.

Height strips shall be required at each public
entrance in direct view of employees.

ART 06:32

No loitering/trespass signs shall be posted
at the front entry to the building.

. Annual review required.

1. An annual review of security measures
shall be performed by each establish-
ment with assistance from the Police
Department.

2. In the event of a robbery, the establish-
ment where the robbery occurred shall,
within 15 days of the event, schedule a
review of security measures with the
Police Department to determine steps to
be taken to help deter additional robber-
ies including, but not limited to, adding
surveillance cameras, adding new light-
ing or increase the amount of existing
lighting, adding a bullet resistant glass
bandit barrier or man trap, etc.

3. In the event of an additional robbery
where the Police Department's recom-
mendations have not been implemented
from a previous robbery, grounds may
exist for revocation of the business li-
cense.

Sec. 6.540. Utility building and services.

A building or premises for public utility services au-
thorized by the Public Service Commission or by
permit of the Governing Body, provided the building
or premises is enclosed, landscaped in accordance
with the provisions of Article 8, Division Ill, and is in
keeping with the appearance of the neighborhood.

Sec. 6.550. Veterinarian.

A

A veterinarian, with respect to which, all build-
ings and activities are located at least 100 feet
from any property zoned or used for residential
purposes.

When all activity is conducted totally inside of the
building the standard district setback shall apply.

Sec. 6.560. Yoga studio.

A. Limited to 12 students per class.

B. Limited to one class at a time.
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C. One hour minimum time lapse between classes
to lessen the parking impact on surrounding
businesses.

Secs. 6.570—6.600. Reserved.

DIVISION Ill. SPECIAL USE PERMITS

SUBDIVISION 1. GENERAL PROVISIONS

Sec. 6.610. Statement of intent.

The division of the City into zoning districts is based
on the principle that similar conditions prevail through-
out a particular district. Some uses of land are not
appropriate as a "permitted use" in certain districts
and are designated as special uses. These uses may
be approved at a particular location because of fac-
tors or reasons not applicable to the zoning district as
a whole. Special uses may have a unique impact on
the adjoining uses of land, and are therefore subject
to individualized considerations as to location and
conditions of use to protect and promote the basic
purposes of this chapter. A special use permit is
issued by the Governing Body following the proce-
dures set forth in Article 2.

Sec. 6.620. When special use permit required.

A. Special uses. Uses for which a special use per-
mit is required are listed within this article and
noted as "special uses" in Article 4.

B. Uses not designated. Uses not specifically set
forth as "permitted uses", "prohibited uses" or as
"uses subject to conditions" elsewhere in this
chapter shall be deemed to be "special uses"
unless otherwise determined. The Commission
and Governing Body may consider granting a
special use permit for such uses in accordance

with the requirements of Article 2.

Sec. 6.630. Special use permit; application—
Contents and submission require-
ments.

The following items shall be submitted in support of
an application for a special use permit:

A. All general application requirements con-
tained in Article 2.
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B. A preliminary development plan accompa-
nied by the number of copies required by the
Director, containing all information set forth
in Article 2, except when the SUP is for use
of an existing building or property and where
no substantial changes are proposed per
Article 2.

C. Acomprehensive narrative description of the
use sought, both as to function and opera-
tion, and as to structures, installations, equip-
ment or surface improvements, changes or
other requirements incidental to such use.

D. Thelength of term of the use after the date of
issuance of the permit, if applicable.

E. Special conditions relating to the operation
of the proposed use(s), site development
and other pertinent descriptive factors.

F. Color photographs of surrounding structures
within 185 feet and elevation drawings of the
proposed special use in sufficient detail to
determine compliance with the zoning dis-
trict regulations in which the special use is to
be located.

G. See this subdivision "General Provisions"
and Subdivision 2 for "Specified Special
Uses."

Sec. 6.640. Consideration of special use per-
mit applications.

A. Public hearing required. Consideration of all ap-
plications for special use permit shall require a
public hearing before the Commission and Gov-
erning Body, with publication notice, notice to
surrounding property owners, and postings of
signs as required by Article 2.

B. Procedures. Except as provided, the proce-
dures for Commission and Governing Body con-
sideration of special use permit applications shall
conform to the procedures set forth in Article 2.

C. Protest petition. Protest petitions may be filed
pursuant to Article 2.
Sec. 6.650. Standards for approval.

A. Special uses may be approved by action of the
Governing Body after recommendation from the
Commission using the procedures set forth in

ART 06:33



§ 6.650

Article 2. Special uses may be approved with
conditions including, but not limited to, require-
ments for special yards, open spaces, buffers,
fences, walls, and screening; the installation of
landscaping and maintenance; provisions for ero-
sion control; requirements for street improve-
ments, dedications, limitations on ingress and
egress movements into and out of the site, and
traffic circulation; limitation on signage; limitation
on hours of operation and other characteristics
of operation; conditions specifically listed under
the individual special use and other conditions
deemed necessary to insure compatibility with
surrounding land uses.

In considering any application for a special use
permit, the Commission and Governing Body
may give consideration to the criteria listed be-
low, to the extent they are pertinent to the partic-
ular application.

1. Character of the neighborhood;

2. Compatibility with adjacent property uses
and zoning;

3. Suitability of the property for which the spe-
cial use is being requested;

4. Extent to which the proposed use will nega-
tively impact the aesthetics ofthe property
and adjoining properties;

5. Extent to which the proposed use will injure
the appropriate use of, or detrimentally af-
fect, neighboring property;

6. Impact on the street system to handle traffic
and/or parking;

7. Impact of additional storm water runoff to the
existing system or to the water shed area if
no storm sewer is available;

8. Impact of noise pollution or other environ-
mental harm;

9. Potential negative impact on neighborhood
property values;

10. Extent to which there is need of the pro-
posed use in the community;

11. Economic impact upon the community;
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12. Extent to which public facilities and services
are available and adequate to satisfy the
demand generated by the proposed use;

13. Comparison of the benefit gained to the pub-
lic health, safety and welfare of the commu-
nity if approved versus the hardship im-
posed upon the landowner if the requested
application is denied;

14. Conformance to the UDO, and current city
policies and ordinances;

15. Recommendation of professional staff;

16. Consistency with permitted uses in the area
in which the special use is sought.

Sec. 6.660. Special use permits—Transferabil-

ity, lapse, expiration, revocation
and renewal.

A. Transferability.

1. A special use permit may be conveyed with
the land only if the transferor has obtained a
building permit for one or more structures
authorized by the special use permit and
construction of at least ten percent of the
project has been completed in terms of the
total expected cost of the project. The trans-
fer of a permit in which these conditions
have not been satisfied shall be invalid. Noth-
ing in this article shall be construed to alter
the expiration date of permits or the authority
of the Governing Body to revoke a permit.

2. A permit cannot be assigned or transferred
to a different parcel of land.

3. Every entity attempting to convey a special
use permit shall give notice in writing to the
Director within 72 hours after having sold,
transferred, given away or otherwise dis-
posed of an interest in or control of a parcel
of land for which a special use permit has
been issued. Such notice shall include the
name and address of the successor in inter-
est or control of the parcel. Receipt of such
notice shall not constitute acceptance of an
invalid transfer.

B. Lapse. Unless a building permit for one or more

structures authorized by the special use permit
has been obtained and at least ten percent of the
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total expected cost of the project has been ex-
pended, the special use permit shall lapse and
become void unless the applicant applies for any
building permit incident to the proposed use
within two years of the date of approval by the
Governing Body. Upon the written request of the
property owner and for good cause shown, the
Director may grant one extension of not more
than one year. An application for extension will
be considered only if it is submitted, in writing,
prior to the expiration of the initial period.

Expiration. A special use permit shall be valid
for a specific period of time if so stated in the
permit. A permit may be renewed upon applica-
tion to the Governing Body, subject to the same
procedures, standards, and conditions as an
original application. A special use permit for a
lawful nonconforming special use may be granted
or renewed without correcting the nonconform-
ing aspects of the special use if the Governing
Body finds that all standards set forth in Section
6.650, Standards for approval have been met.
All regulations in Article 10 regarding lawful non-
conforming uses shall apply to the extension of a
nonconforming special use pursuant to this para-
graph.

Revocation procedure.

1. Grounds of revocation. Any special use per-
mit granted by the Governing Body in accor-
dance with this chapter is subject to revoca-
tion for any or all of the following reasons:

a. Non-compliance with all the conditions
of approval established in the ordinance
granting such special use permit;

b. A change from the original use or the
intensity of the original use for which the
permit was issued resulting in a change
in impact upon the surrounding neigh-
borhood per Section 6.650, Standards
for approval,;

Expiration of the special use permit;

Violation of any provisions of this chap-
ter; or

e. Violation of any provisions of the Code
of Ordinances pertaining to the use of
land, construction or uses of buildings or
structures, or activities conducted on the

ART 06:35

§ 6.670

premises by the permit holder, agents of
the permit holder or tenants and is de-
clared to be a nuisance to the neighbor-
hood in which located.

2. Procedure for revocation.

a. Revocation proceedings may be initi-
ated by the Director or his or her desig-
nee.

b. Notice of intent to revoke shall be mailed
to the permit holder's last known ad-
dress stating the grounds for the in-
tended revocation, and the date, time
and place of the hearing.

c. ~The matter will then be placed on a
designated Planning Commission
agenda for hearing, which may be con-
tinued for good cause shown.

d. The matter will then be forwarded to the
City Council with the Commission's find-
ings and recommendation.

e. The City Council will consider the find-
ings and recommendation of the Com-
mission in rendering their final decision.

f.  No special use permit shall be revoked
unless a majority of the City Council is
satisfied by a preponderance of evi-
dence that grounds for revocation exist.

Renewal. Aspecial use permit may be renewed
using the same procedure as was used for the
original approval set forth in this article. The
Governing Body may grant a renewal containing
modifications, but only for existing conditions,
without the submission of a preliminary develop-
ment plan.

Sec. 6.670. Right to continue.

A

The issuance of a special use permit gives no
vested rights to the permit holder.

The rights conferred by the authorization of a
special use under this article shall not become
effective until the project is constructed and the
use actually started.

Aright to continue a specially permitted use shall
only exist provided all conditions of the special
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use permit and all other City ordinances have
been met and continue to be met, and until duly
revoked under this article.

D. The right to continue a special use authorized
under this article shall last only as long as spec-
ified by the special use permit.

E. As of the effective date of this chapter, existing
permits shall be subject to the provisions for
transferability as expressed in this chapter.

F. Uses that are allowed without a special use
permit prior to the effective date of this chapter,
but are designated as special uses in this chap-
ter, shall be allowed to continue as nonconform-
ing uses if the requirements of Article 10 are
satisfied.

Sec. 6.680. Conditions to constitute amend-
ment of regulations and restric-
tions.

All conditions imposed pursuant to Section 6.650.A.,
Standards for approval, and all conditions and restric-
tions imposed pursuant to any section of this divi-
sion, shall constitute amendments, modifications, or
changes to, or supplementation of, the regulations
and restrictions of the use of buildings, structures, or
land as set forth in this chapter.

Secs. 6.690—6.720. Reserved.

SUBDIVISION 2. SPECIFIED SPECIAL USES

Sec. 6.730. Asphalt plant.

(See Industrial activity.)

Sec. 6.740. Automotive sales, lease and rent-
als.

(See Outdoor sale or lease of vehicles/equipment.)

Sec. 6.750. Aviation field, airport or heliport.

An aviation field, airport or heliport includes the sale
of aviation fuel. A special use permit may be granted
under such restrictions as the Governing Body may
impose on the land, buildings or structures, within the
approach, transitional, horizontal or conical zone, as
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defined in Section 5.010 to promote safety of navi-
gation and prevent undue danger from confusing
lights, electrical interference or other hazards.

Sec. 6.760. Bed and breakfast homestay.

A bed and breakfast homestay property shall be
subject to the following conditions and restrictions:

A. Appearance. If located in an existing resi-
dence, the exterior residential appearance
of the dwelling unit shall not be changed. If
an addition is to be made to an existing
residence or a new structure is to be con-
structed, building elevations shall be submit-
ted for approval, and a residential appear-
ance shall be maintained.

B. Rooms. The maximum number of guest
rooms shall be three.

C. Parking location. Parking areas shall be lo-
cated on the side or rear of the property and
shall be screened from adjacent residential
properties by a solid screen fence or wall.

D. FEood service. Food service may be pro-
vided to guest rooms. No cooking or food
preparation will be allowed in guest rooms.
Approval must be received from the Jackson
County Health Department.

E. Codes. The bed and breakfast homestay
shall comply with all applicable require-
ments of the International Building Code, the
International Fire Code and the International
Residential Code, as adopted by the City of
Lee's Summit.

F. Inspections. The Fire Department and other
city departments shall be permitted to per-
form inspections as in any other business.

G. Length of stay. No person shall be an occu-
pant of a bed and breakfast homestay for
more than 14 consecutive days.

H. Other criteria. In determining whether a bed
and breakfast homestay is an appropriate
use in the proposed location, the Commis-
sion and Governing Body may consider the
following:

1. Whether the use is appropriate in view
of the use, development and zoning of
adjacent and nearby property.

ART 06:36



USE STANDARDS

2. Whether the use will adversely affect the
existing use or usability of adjacent or
nearby property.

3. Whether the use is in conformity with the
policy and intent of the comprehensive
plan.

4. Whether there are existing or changing
conditions affecting the use or develop-
ment of the property which give support-
ing grounds for either approval or disap-
proval of the proposed use.

Sec. 6.770. Bed and breakfast inn.

A bed and breakfast inn property shall be subject to
the following conditions and restrictions:

A

Appearance. If located in an existing resi-
dence, the exterior residential appearance
of the dwelling unit shall not be changed. If
an addition is to be made to an existing
residence or new structure is to be con-
structed, building elevations shall be submit-
ted for approval, and a residential appear-
ance shall be maintained.

Ownership. The owner of the residence is
not required to reside on the premises. If the
owner does not live on the premises, a res-
ident manager or resident employee shall be
required, while guests are present.

Rooms. The maximum number of guest
rooms shall be 12.

Parking location. Parking areas shall be lo-
cated on the side or rear of the property and
shall be screened from adjacent residential
properties by a solid screen fence or wall.

Food service. Restaurant facilities or food
service shall be optional; and any such facil-
ities or service shall require the approval of
the Jackson County Health Department. No
cooking or food preparation will be allowed
in guestrooms.

Codes. The residence shall comply with all
applicable requirements of the International
Building Code, International Fire Code and
the International Residential Code, as ad-
opted by the City of Lee's Summit.
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Inspections. The Fire Department and other
city departments shall be permitted to per-
form inspections as in any other business.

Landscaping and screening. A bed and
breakfast inn shall be subject to the land-
scaping requirements of Article 9.

Length of stay. No person shall be an occu-
pant of a bed and breakfast inn for more than
14 consecutive days.

Other criteria. In determining whether a bed
and breakfast inn is an appropriate use in
the proposed location, the Commission and
Governing Body may consider the following:

1. Whether the use is appropriate in view
of the use, development and zoning of
adjacent and nearby property.

2. Whether the use will adversely affect the
existing use or usability of adjacent or
nearby property.

3. Whether the use is in conformity with the
policy and intent of the comprehensive
plan.

4. Whether there are existing or changing
conditions affecting the use or develop-
ment of the property which give support-
ing grounds for either approval or disap-
proval of the proposed use.

Sec. 6.780. Boat (boat dealer) and recreational

vehicle sales and service.

(See Outdoor sale or lease of vehicles/equipment.)

Sec. 6.790. Boats, recreational vehicles and

maintenance equipment storage.

A special use permit is required for storage of boats,
recreational vehicles and maintenance equipment,
whether in open or enclosed yards. Such facility shall
meet the following conditions:

A. The facility is to be located on land owned by,

leased by, or under the control of the users or an
association.

Openyards are to be properly screened by means
of a solid, sight-obscuring fence, not less than
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six feet in height. Screening directly adjacent to
land zoned residential shall incorporate planted
buffers as required in Article 8, Division IlI.

C. All parking areas and access drives shall be
paved.

D. The requirements of the "exterior building mate-
rials design standards" in Article 8, Division 1,
Subdivision 5, of this chapter shall apply to all
applicable buildings.

Sec. 6.800. Cemetery, mausoleum or crema-
tory.

A. A cemetery, mausoleum or crematory shall be
subject to the following conditions and restric-
tions:

1. All applicable state regulations are met.
2. Access is via an arterial or collector road-
way.
Sec. 6.810. Billboards/outdoor display.
(See Article 9 of this chapter.)

Sec. 6.820. Concrete batch plant.

(See Industrial activity.)

Sec. 6.830. Convalescent, nursing or retire-
ment home.

A convalescent, nursing or retirement home shall be
subject to the following conditions and restrictions:

A. The property shall have a minimum lot area
of 40,000 square feet and shall have a min-
imum lot width of 200 feet.

B. Not less than 500 square feet of lot area is
provided for each patient/resident.

C. Side yards shall be increased to double the
side yard required in the district.

D. The architecture of the facility shall maintain
a residential character.

Sec. 6.840. Day care, group.

Group day care is a special use in a residential
structure occupied by a day care provider that cares
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for between five and ten persons for care for any part
of a 24-hour day. The following requirements shall

apply:

A. The permit shall be issued to a particular
provider. A change in the day care provider
shall require another public hearing.

B. All applicable state licensing requirements
must be met. Proof of a current state license
shall be required.

C. Adequate access shall be provided that al-
lows for pick-up and discharge of children or
adults without creating traffic disruption on
adjacent streets.

D. Adequate outdoor space shall be provided
for recreation purposes without creating a
disturbance to surrounding properties.

E. Usual hours of operation are limited to 6:00
a.m. to 6:00 p.m.

Sec. 6.850. Equipment sales and services.

(See Outdoor sale or lease of vehicles/equipment.)

Sec. 6.860. Garden center, plant nursery or
greenhouse.

(See Plant nursery, garden center or greenhouse
(excluding seasonal sales).)

Sec. 6.870. Golf driving range.
Sec. 6.880. Golf, miniature outdoor.

Sec. 6.890. Group home for the disabled.

A. Defined. Group home facility for the disabled is
a residential facility for the care of individuals
who, upon completion of a course of treatment in
a facility that provides an extensive treatment
program for individuals with disabling emotional
disturbances, are in need of an interim struc-
tured living situation to allow for their resocializa-
tion and reintegration into community living, or
for permanent housing of developmentally dis-
abled individuals. A group home facility does not
include any home in which eight or fewer unre-
lated mentally retarded or physically handi-
capped persons reside (RSMo 89.020).
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B. A group home facility shall be subject to the
following conditions and restrictions:

1. The maximum number of persons in a facil-
ity shall not exceed ten individuals and two
resident staff members.

2. Parking shall be indicative of the neighbor-
hood in which located.

3. The facility shall be a secondary facility op-
erated and maintained by a facility that pro-
vides intensive treatment for individuals with
disabling emotional disturbances or a con-
tract facility wherein the individuals remain
under the jurisdiction of the County or the
State or a facility operated for developmen-
tally disabled.

4. The property shall have a minimum lot area
of 20,000 square feet.

5. There shall be a minimum building size of
250 square feet per resident and resident
staff.

6. There shall be no sign advertising the nature
of the use.

7. The facility shall not be used as a residence
for substance abusers or sex-offenders.

8. At the time of original approval no facility
shall be located within 1,000 feet of another
such facility or of a halfway house, a conva-
lescent home, nursing home, retirement
home, a children's nursery or a day care
home. However, the Governing Body shall
have the authority to waive this requirement,
provided that the facilities are separated by
a major thoroughfare, railroad track, major
waterway or other comparable man-made or
natural barrier.

9. The residential character of the structure
shall be maintained.
Sec. 6.900. Gun club, skeet or trap shoot, and

outdoor target or archery range.

A gun club, skeet or trap shoot, and outdoor target or
archery range shall be subject to the following con-
ditions and restrictions:

A. Being located on a site of at least two acres.
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B. Atwo-year time limit renewable by the Gov-
erning Body after a public hearing.

C. Must be able to demonstrate that all mea-
sures have been or will be taken to minimize
any risk to adjoining properties stemming
from the activities associated the use of guns
and/or archery equipment.

Sec. 6.910. Halfway house.

A halfway house for parolees, prisoners, or juvenile
shall be subject to the following conditions and re-
strictions:

A. Paving and screening of all parking area.

B.. No more than four residents (excluding res-
ident staff).

C. No exterior evidence of such use and no
sign advertising such use.

D. The residential character of the structure
shall be maintained.

E. There shall be a minimum building size of
300 square feet for each resident and resi-
dent staff.

F. At the time of original approval, no facility
shall be located within 1,000 feet of another
such facility, or a group home, or a convales-
cent center, or a children's nursery or board-
ing home, or a day care home. However, the
Governing Body shall have the authority to
waive this requirement if the facilities are
separated by a major thoroughfare, railroad
track, major waterway or other comparable
man-made or natural barrier.

Sec. 6.920. Heavy equipment sales and ser-
vice.

(See Outdoor sale or lease of vehicles/equipment.)

Sec. 6.930. Hospital, substance abuse treat-
ment facility or mental health facil-
ity.

A hospital, substance abuse treatment facility or

mental health facility shall be subject to the following
conditions and restrictions:

A. Health and sanitation requirements as may
be imposed by the Governing Body and the
Health Authorities of the City, County, or
State.
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B. A minimum lot area of 20,000 square feet.

C. The provision of at least 300 square feet of
lot area for each patient or guest.

Sec. 6.940. Hotel or motel.

Sec. 6.950. Industrial activity.

An industrial activity that uses or produces materials
that can be offensive or dangerous by nature shall be
subject to a special use permit. Such activity may
include:

A. Acid manufacture.
B. Asphalt plant.

C. Cement, lime, gypsum or plaster of paris
manufacture.

Chemical and allied products.
Concrete batch plant.
Distillation of bones.

Explosive manufacture or storage.

I emmo

Fertilizer manufacture or storage.

Gas manufacture.

[

Garbage, offal, or dead animal reduction,
processing or dumping.

K. Hides and skins (storage, curing, and tan-
ning).

L. Meat or fish packing or storage plant.

M. Meat processing.

N. Miscellaneous manufacturing industries not
permitted by right elsewhere.

O. Petroleum or its products (refining of oil and

gas).

Processing or disposal plant, sewage or gar-

bage.

0

Smelting of tin or copper, mining of iron ores.
Stockyard or slaughter house.
Stone clay glass and concrete products.

Tar distillation or manufacture.

S

Toxic waste or hazardous materials disposal
site.

V. Wholesale storage of Class | liquids.
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W. Wood distillation plant (charcoal, tar, turpen-
tine, etc.).

Sec. 6.960. Landfill, sanitary or demolition.

A sanitary or demolition landfill is subject to a special
use permit and all requirements of Chapter 25 of the
Lee's Summit General Code of Ordinances and all
applicable State laws.

Sec. 6.970. Loft dwelling unit.

Aloft dwelling unit above a detached garage, acces-
sory to a principal dwelling, in an R-1 single-family
residential district within the "Old Lee's Summit" area
as described in the Downtown Master Plan, as that
area outside the "Downtown Core" between Chip-
man Road on the north, M-291 Highway on the east
and Highway 50 on the west and south. A minimum
lot size of 15,000 square feet or greater shall be
required. Such loft dwelling units are subject to the
special use permit standards of this article.

Sec. 6.980. Manufactured home park.
A. Definitions.

1. Manufactured home. A dwelling fabricated
in an off-site facility for installation or assem-
bly at the building site, bearing a label certi-
fying that it is constructed in compliance with
the National Manufactured Housing Con-
struction and Safety Standards Act (42 U.S.C.
5401—5445), which first became effective
on June 15, 1976.

2. Single sectional manufactured home. Aman-
ufactured home built in only one section at
the factory, which section is transported over
the road and forms a single-family residen-
tial structure at the site.

3. Multi-sectional manufactured home. Aman-
ufactured home built in two or more sections
at the factory, which two sections are trans-
ported over the road separately with assem-
bly into a single-family residential structure
at the site.

4. Manufactured home lot. A parcel of land for
the placement of one single or multi-sec-
tional manufactured home and its accessory
buildings for the exclusive use of its occu-
pants.
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Manufactured home park. A parcel of land
under single ownership that has been devel-
oped into lots for the placement of manufac-
tured homes for residences.

Manufactured home stand. That part of an
individual manufactured home lot which has
been reserved for the placement of the man-
ufactured home, appurtenant structures or
additions.

Recreational vehicle. Vehicular unit mounted
on wheels, designed to provide temporary
living quarters for recreational, camping or
travel use and of such size and weight as to
not require special highway movement per-
mits when drawn by a motorized vehicle.

Seal. A device, label or insignia issued by
the Missouri Public Service Commission, U.S.
Department of Housing and Urban Develop-
ment, or its agent, to be displayed on the
exterior of the manufactured home to evi-
dence compliance with applicable codes.

B. General.

1.

Within a manufactured home park no build-
ing, structure, land or premises shall be used,
and no building or structure shall be hereaf-
ter erected, constructed, reconstructed,
moved or altered, except for one or more of
the following uses:

a. Single and multi-sectional manufactured
homes.

b. Parks, playgrounds, community centers
and non-commercial recreational facili-
ties.

c. Structures and uses required for the op-
eration of a public utility, the perfor-
mance of a governmental function, or
the operation or maintenance of the man-
ufactured home park.

In a manufactured home park, recreational
vehicles shall not be occupied as living quar-
ters and manufactured home sales lots shall
not be permitted, but manufactured homes
may be sold on lots they occupy in residen-
tial use.

Commercial and service establishments in-
tended to serve only persons within the man-

5.
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ufactured home park may be constructed
once a manufactured home park contains at
least 100 manufactured home lots ready for
occupancy. These establishments may oc-
cupy, including related parking area, no more
than five percent of the area of the manufac-
tured home park.

Prior to the placement of a manufactured
home for residential purposes within the cor-
porate limits of Lee's Summit, a permit for
the manufactured home shall be issued by
the Building Official, subject to compliance
with all provisions of this chapter.

A manufactured home shall not be temporar-
ily or permanently parked, stored or occu-
pied on any public street or alley, nor on any
lot or parcel within the City of Lee's Summit,
except when in complete conformity to zon-
ing and other applicable ordinances.

Manufactured homes that do not bear a seal
dated on or after June 15, 1976, shall not be
permitted within the corporate limits of the
City of Lee's Summit.

C. Approval process for a manufactured home

park. In addition to information required of all
development plans, plans related to a manufac-
tured home park shall contain the following ele-
ments:

1.
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General layout of development with number
of manufactured home lots and their approx-
imate dimensions.

Location of parking areas, size and capacity.

Location and size of park and playground
area.

Location and type of accessory convenience
building.

Proposed street system for both public and
private streets with setback lines indicated.

General landscaping and screening plan.

Typical layout of manufactured home lot
showing size of lot, stand location and type,
outdoor living area, location of refuse recep-
tacles, walkways, parking area, curb and
gutter location, and any other improvements
included within the development.
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Gross and net density of proposed project
and parking ratio.

D. General site planning.

1.

Location. The development shall front on a
primary thoroughfare or have frontage on a
collector street and/or frontage road which
has direct access to a primary thoroughfare.

Access points. Minor streets shall not be
connected with streets outside the park such
that said minor streets will be used by through
traffic. No lot within the manufactured home
park shall have direct vehicular access to a
street bordering the development.

Peripheral yard setbacks. All sides of the
manufactured home park shall have a 25-
foot setback along exterior boundaries. Such
yard may be used to satisfy open space
depth requirements for individual lots, but
shall not contain parking pads, carports, rec-
reational shelters or storage structures.

Landscaping. Along the property lines of
the manufactured home park, fences or veg-
etative screening or a combination of fences
and vegetative screening shall be provided.

Storm shelters. The development shall pro-
vide a storm shelter or shelters. Such shelter
facilities shall provide 15 square feet of un-
obstructed floor space per manufactured
home space in structures either below ground
or above ground with walls and roof de-
signed to withstand a wind load of 200 miles
per hour. The maximum distance to the en-
trance of the shelter from any manufactured
home stand shall be 1,000 feet. Provisions
shall be made for adequate emergency light-
ing and ventilating. At the time of submission
of the building permit, the developer shall
submit storm shelter drawings and certifica-
tions by an architect or engineer licensed in
the State of Missouri that such proposed
facilities meet the design standards of this
section.

E. Minimum standards.

1.

Minimum park size.

a. No manufactured home park shall have
a site smaller than 20 acres.
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2.

b. The minimum tract width for portions
used for general vehicular entrances and
exits only shall be 100 feet; portions
containing lots for dwellings and build-
ings, the minimum tract width shall be
200 feet. The tract shall be and remain
in one ownership and shall be designed
for the purpose of renting and/or provid-
ing spaces for placement of manufac-
tured homes.

Density. The maximum number of manufac-
tured home units allowed within the manu-
factured home park shall be five units per
acre.

Minimum lots. No manufactured home park
shall contain less than 100 lots, and at least
28 lots must be finished and ready for use
with required storm shelter facilities prior to
occupancy.

Maximum lot coverage. A manufactured
home and its accessory building(s) shall oc-
cupy not more than 35 percent of the lot
area, except as follows:

a. When a roofed area, such as a carport
or outdoor recreation shelter, is open for
40 percent or more of its perimeter, its
lot coverage shall be computed as one-
half the area covered by the roof.

b. When the manufactured home lot is ad-
jacent to and has direct access to ap-
proved common open space not less
than ten feet in minimum width, an addi-
tional five percent of the lot area may be
occupied.

Outdoor living area. An outdoor living area,
commonly known as a patio, shall be pro-
vided on each lot equal to at least ten per-
centofits area. In no case shall such area be
less than 300 square feet nor need be more
than 500 square feet. The minimum horizon-
tal distance of such area shall be not less
than 15 feet. The outdoor living area shall be
surfaced with concrete, asphalt or other ap-
proved hard surface. The parking area may
not be considered to meet the requirements
of outdoor living area.
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Spacing. All manufactured homes, includ-
ing structural additions thereto, shall be lo-
cated at least 20 feet from any other manu-
factured home, permanent building, interior
roadways or common parking lot for more
than two vehicles.

Parking requirements. A minimum of two all
weather parking spaces shall be provided
for each manufactured home lot. These
spaces may be located on the lot or in park-
ing areas located not more than 60 feet from
the manufactured home. Parking spaces shall
be located off the public street or private
drive. When parking is provided on each
individual manufactured home lot, the mini-
mum distance from roadway or street curb to
manufactured home shall not be less than
25 feet. No parking area for more than two
vehicles shall be designed in a manner to
cause such vehicles to back out into the
park's main road network.

Common open space.

a. No less than ten percent of the gross
area of any manufactured home park
shall be devoted to common recreational
areas and facilities. Such open space
shall be separate and aside from the
open space provided on each manufac-
tured home space. Said open space
shall be sodded and/or landscaped or
otherwise designed and made available
for recreational use.

b. One principal recreation and community
area shall be provided that contains at
least one-half of the total required open
space. However, no principal recreation
and community area need be larger than
two and one-half acres.

c. Tobecountable as common recreational
area, interior-block ways for pedestrians
or cyclists shall be at least ten feet in
width and form parts of a system leading
to a principal designation. Such ways
may also be used for installation of util-
ities.

d. Tobecountable as common recreational
area, interior-block play areas for small
children or other interior-block areas shall

contain at least 1,000 square feet and
be at least 20 feet at its smallest dimen-
sion.

9. Stands and skirts. Each manufactured home
space shall contain a Portland cement or
asphaltic concrete stand on which the man-
ufactured home will be situated. Each home
shall be equipped with skirts on all sides and
such skirting shall be of a finished nature
and installed within 30 days of home place-
ment.

10. Anchoring. Each manufactured home shall
be secured to the ground by use of anchors
and tie-downs so as to resist wind overturn-
ing and sliding. Anchors and tie-downs shall
be installed according to the rules and regu-
lations of the State of Missouri and the Mis-
souri Public Service Commission.

Sec. 6.990. Manufactured home sales.

(See Outdoor sale or lease of vehicles/equipment.)

Sec. 6.1000. Massage therapy, in home.

A. Adherence to Code of Ordinances. Massage
therapy to be conducted as a home occupation
where the therapy is to take place in the home of
the licensed massage therapist shall meet all
requirements of Chapter 28, Division 2 of the
Code of Ordinances of the City of Lee's Summit.

B. Inspections. The massage facility shall be avail-
able for inspection in accordance with Chapter
28, Division 2 of the Code of Ordinances of the
City of Lee's Summit.

C. Intensity of use. There shall be only one li-
censed therapist per address operating at the
home. No more than one room shall be used for
massage therapy and the appointment times
shall be spaced out during the day to eliminate
patients waiting for their massage therapy ap-
pointment.

D. Hours of operation. Hours of operation shall be
limited to 7:00 a.m. to 9:00 p.m.
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Sec. 6.1010. Mining.

A. Permits.

1.

Open face quarry, sand or gravel pit for the
purpose of removing, screening, crushing,
washing, or storage of clay, stone, gravel;
concrete batching plant; asphalt plant; and
related industries.

a. No permit shall be issued until the loca-
tion, development plan and method of
operation, including necessary struc-
tures, have been submitted to and ap-
proved in writing by the Commission
and Governing Body.

b. Such operation shall make provision for
the preservation or restoration of the
ground surface and cover and shown on
the Development Plan.

c. The special use permit shall not exceed
five years but may be renewed by the
Governing Body after public hearing.

Underground mine.

a. No permit shall be issued until the loca-
tion, development plan and method of
operation, including necessary struc-
tures, have been submitted to and ap-
proved in writing by the Commission
and Governing Body.

b. The permitshall be for a limited period of
time not to exceed ten years, and shall
be subject to regulations and restric-
tions prescribed by the Governing Body.

B. Prior to initiation of mining activities an applica-
tion for a special use permit must be submitted
that provides the following:

1.

Written stipulations that the activity will not
have any harmful impacts on the environ-
ment (air, water, natural landscape), neigh-
boring residents and businesses, or to live-
stock.

A specific development plan indicating the
extent of the area proposed to be mined and
time schedule for completion of mining op-
erations.

7.

Information as to how the operation will be
buffered and methods to assure that no harm-
ful off-site impacts will occur.

A transportation plan detailing routes to be
used by vehicles serving the site, weight
limits and traffic volumes.

Information on hours of operation and pro-
cedures (on- and off-site) related to any on-
site blasting that might occur.

Profiles describing any proposed subse-
quent use of the mined-out areas.

Adequate financial bonding for damages.

C. The removal area shall be completely enclosed
with a fence not less than 6 feet in height.

D. An earthen berm shall be provided that shields
all operations from ground level view along all
property lines.

E. Where mining is occurring beneath agriculturally
zoned properties the following conditions must
be met:

1.

All surface access to such underground mine
must be from a heavy industrial district.

No activities shall be conducted upon the
surface of such mine or mined-out area other
than as permitted in the agricultural district.

Exhaust air vents, air shafts or other surface
features necessary and incidental to the un-
derground operation shall be enclosed on
four sides to a height of at least eight feet. No
noxious gas or fumes shall emanate from
any exhaust air vent on the surface of such
mine or mined-out area. Such facilities shall
not exceed 45 feet in height and be no closer
than 30 feet to any property line.

Sec. 6.1020. Mini-warehouse facility.

A mini-warehouse facility shall be subject to the
following conditions and restrictions:

A
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In any non-industrial district, a mini-ware-
house facility must be enclosed on all sides
by a wall or earthen berm that shields the
development from view.

Colors selected must be of muted shades.
Roof pitch shall be 1:3.
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Sec. 6.1030. Oil and gas production.

Oil or gas production shall include wells, storage
tanks, tank batteries, cleansers and separators. Oil
and gas production shall be subject to the following
conditions and restrictions:

A. Oil or gas production shall meet all require-
ments of Chapter 18, Lee's Summit General
Code of Ordinances, as well as all Missouri
State Statutes and regulations of the Mis-
souri Department of Natural Resources and
the Environmental Protection Agency.

B. All state permits shall be obtained prior to
application for a special use permit.

C. Any oil or gas well within 150 feet of a
residential district shall be visually screened.

D. Any storage tank shall be located at least
150 feet from the property line.

E. Any oil or gas well shall be removed after
180 days of non-production, as determined
by production records.

Sec. 6.1040. Off-premise directory signs.
(See Article 9.)

Sec. 6.1050. Outdoor sale or lease of motor
vehicles/equipment.

A. Outdoor sale or lease of motor vehicles (includ-
ing automobiles, vans, sport utility vehicles
(SUV's), trucks less than one ton, personal wa-
tercraft or motorcycles) shall be subject to the
following conditions:

1. Motor vehicles must be set back ten feet
from all property lines or in compliance with
the district's setback lines, whichever is
greater.

2. Nofencingis permitted in the area forward of
the main building or within the front yard
setback if no building exists on the premises.

3. All display or storage area must be paved
and the motor vehicles arranged in an or-
derly manner.

B. Outdoor sale or lease of manufactured homes,
motor homes, recreational vehicles, boats, trucks
one ton or greater, large motorized mainte-
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nance, farming or construction equipment, and
construction trailers shall be subject to the fol-
lowing conditions:

1. Structures and vehicles for sale, lease or
rental, must be set back 30 feet from all
property lines or in compliance with the dis-
trict's setback lines, whichever is greater.

2. Nofencingis permitted in the area forward of
the main building or within the front yard
setback if no building exists on the premises.

3. All display or storage area must be paved
and the vehicles/equipment arranged in an
orderly manner.

Sec. 6.1060. Outdoor secondary sales of mo-
tor vehicles.

Outdoor secondary sales of motor vehicles shall only
be permitted as accessory sales at business loca-
tions where the primary business is vehicle related
subject to the following:

A. Primary motor vehicle related businesses
shall include:

1. Motor vehicle parts and supply.

2. Motor vehicle repair services, both mi-
nor and major.

B. Number and placement/display of acces-
sory motor vehicles shall:

1. Be limited to a maximum of five vehicles
at any time.

2. Belimited to existing parking spaces, for
display purposes, in excess of the re-
quired parking spaces for the primary
business use as determined by the Di-
rector on a case by case basis.

C. Motor vehicle accessory sale locations shall
be limited to specific areas identified in Fig-
ure 6-1 as follows:

1. Major arterials. Allowed only within a
one-quarter mile wide strip measured
one-eighth mile from centerline on each
side of the arterial.

2. Entry gateways. Prohibited within one-
quarter mile radius.

3. Primary intersections. Prohibited within
one-eighth mile radius.
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D. Minimum landscaping shall be required:

1. Between street right-of-way and parking
lot display of motor vehicles, and

2. To include a 30-inch high berm with
shrubbery and ornamental trees as ap-
proved by the Governing Body

E. Signage.
1. One sign per motor vehicle.
2. Six square feet maximum area.

3. Located inside motor vehicle

Sec. 6.1070. Penal or correctional institution.

Apenal or correctional institution shall be subjectto a
special use permit.

Sec. 6.1080. Plant nursery, garden center or
greenhouse (excluding seasonal
sales).

A special use permit is required for a plant nursery,
garden center or greenhouse as a primary use lo-
cated in any district other than an agriculture district.
The nursery, garden center or greenhouse shall meet
the following restrictions or conditions:

A. Parking areas for customers must be paved.

B. Fencing and screening must be provided in
accordance with Article 8, Division 3.

C. All lighting and electrical wiring must meet
applicable codes.

D. All plant stock not enclosed within a struc-
ture shall be set back at least 50 feet from a
residential property line.

E. No merchandise shall be within the required
yard setbacks.

F. Greenhouses shall be maintained in good
operating conditions.

G. Alloutside storage of planting materials (soils,
sand, peat moss, etc.), nutrients, pest sprays,
etc., shall be screened from view within com-
mercial districts.

H. See "garden center" as an accessory use if
use is accessory to other commercial oper-
ations.
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Sec. 6.1090. Produce stand, outdoor offsite.

A special use permit is required for an outdoor offsite
produce stand. All applicable Jackson County Health
Department regulations shall also be met.

Sec. 6.1100. Railroad lines, yards or station.

Sec. 6.1110. Recreational facility or area (out-
door/commercial).

An outdoor commercial recreation facility or area
such as an amusement park, a baseball or an ath-
letic field, a race track or fairground with incidental
concession facilities, picnic grounds, fishing, swim-
ming and other types of commercial recreation facil-
ities shall be subject to the following conditions and
restrictions:

A. Thefacilities shall be set back from the bound-
aries of adjoining property as follows:

1. The facilities and grounds shall be a
sufficient distance from any area zoned
or used for residential purposes so that
noise, traffic generation and other ef-
fects will not adversely impact the resi-
dential development.

2. Where the property adjoins an area
zoned or used for residential purposes,
no building or facility shall be nearer
than on 100 feet and no driveway or
parking area shall be nearer than 50 feet
of such boundary unless topography or
other factors justify a lesser setback.

B. The design and layout of the facility shall be
in a fashion that minimizes sound and light at
the property line.

C. A sound amplification system or any other
noise caused by the operation shall not ex-
ceed 65 decibels as measured at such bound-

ary.

D. Outdoor lighting shall be so designed that
light sources are not visible from such bound-
aries and include shields or cutoffs at the
light source to redirect light away from such
boundaries.
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E. Access to the property shall be directly from
arterial streets, and traffic generation and
other effects will be handled so as not to
adversely affect adjoining property.

F. Landscaping, berming, or fencing shall be
provided as required to minimize adverse
effects and in accordance with the provi-
sions of Article 8, Division 3 of this chapter.

G. Apermit may be issued for a specified period
as well as for an unlimited time. If the permit
is for a specified period of time, the Govern-
ing Body may renew the permit upon expira-
tion.

Sec. 6.1120. Recreational facility or area (out-

door/non-commercial).

A. A special use permit is required for an outdoor

non-commercial recreational facility for team
sports, for an accessory use to a subdivision,
apartment development or church, or for any
other non-commercial, principal recreation use
if:

1. ltis lighted for night use,

2. s utilized for intensive play for leagues, tour-
naments or used by teams outside the sub-
division, apartment development, church or
other principal use to which the facility is
accessory,

3. Includes permanent or temporary spectator
seating, or

4. |s a baseball or softball field.

The following setbacks from adjoining residen-
tially zoned or used property boundaries shall

apply:

1. Courts and fields for one- or two-person
teams (e.g., tennis courts) shall be set back
at least 50 feet. Courts and fields for three-
or more-person teams shall be set back at
least 100 feet. All lighted courts and fields
shall be set back 100 feet.

2. Spectator seating areas shall be set back
from such boundaries at least 100 feet and
shall be located and oriented to minimize
noise at such boundaries.

3. Afence more than six feet in height shall be
set back from such boundaries a distance
equal to the height of the fence.

C. The design and layout of the recreation facility
on the property shall be in a fashion that mini-
mizes sound and light at the property line.

1. A sound amplification system or any other
noise caused by the operation shall not ex-
ceed those established by Lee's Summit's
Noise Ordinance as measured at such bound-
ary.

2. Outdoor lighting shall be so designed that
light sources are not visible from such bound-
aries and reflectors and baffles at the light
sources direct light away from such bound-
aries.

D. Access to the property shall be directly from
arterial or collector streets, and traffic generation
and other effects will be handled so as not to
adversely affect adjoining property.

E. Landscaping, berming, or fencing shall be pro-
vided as required to minimize adverse effects.

Sec. 6.1130. Recreational vehicles sales, lease
or rental.

(See Outdoor sale or lease of vehicles/equipment.)

Sec. 6.1140. Recycling collection facility.
A. Definitions.

1. Recycling collection facility. A recycling col-
lection facility is a facility for the deposit or
drop-off of recyclable materials. A recycling
collection facility is not a salvage yard. Such
a facility does not do processing except lim-
ited baling, batching, and sorting of materi-
als. It is designed to allow for a combination
of bins, boxes, trailers, reverse vending ma-
chines, and other containers for the collec-
tion of recyclable materials.

2. Recycling processing facility. Arecycling pro-
cessing facility receives material from the
public and/or other recycling facilities and
uses power-driven machinery to prepare ma-
terials for efficient shipment by such means
as flattening, sorting, compacting, baling,
shredding, grinding and crushing.
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3. Recyclable material. Recyclable material is
"feedstock" used for direct conversion to
manufactured products. It includes, but is
not limited to cans, bottles, plastic, and pa-
per. ltems composed of more than one ma-
terial, such as salvaged vehicular parts, are
generally not considered a recyclable mate-
rial.

B. Applicability.

1. A special use permit for a recycling collec-
tion facility may be approved in any residen-
tial or non-residential district subject to the
following conditions and restrictions:

a. In a residential district, the facility is lo-
cated on the grounds of a church or
school.

b. Inalldistricts, the conditions specified in
this section are met.

2. This section does not apply to the following
facilities:
a. Temporary recycling collection facility
(See Division IV of this article).

b. Recycling processing facility. Arecycling
processing facility is considered a sal-
vage yard and is subject to a separate
special use permit.

C. Conditions of special use permit approval.

1. The days and hours of operation are ap-
proved by the Governing Body.

2. A development plan is submitted showing
traffic circulation on the site and showing
how the sign, lighting, landscaping and fenc-
ing requirements of this chapter will be met.

3. Materials are not stored or deposited on the
premises in such form or manner that they
may be transferred off the premises by nat-
ural causes or forces.

4. Storage of materials is not allowed outside
of the semi-trailers, bins, barrels or other
appropriate containers.

Containers are painted and well maintained.

The site is kept clean and free of litter and
debris, and weeds are controlled.

7. Rodents and other pests are controlled.
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8. Activity is at least 150 feet from other prop-
erty zoned or used for residential purposes.

Sec. 6.1150. Reservoir, water supply or stor-
age facility.

Sec. 6.1160. Salvage yard, tow lot, scrap yard,
junkyard or automobile wrecking
yard.

Salvage yard, tow lot, scrap yard, junkyard, automo-
bile wrecking yard or similar operation is subject to
the following restrictions and conditions:

A. The operation shall be enclosed by a fence
or wall not less than eight feet in height that
provides total visual screening. Such screen-
ing shall be maintained in good condition
and meet the standards established for buf-
fers in Article 8, Division 3 of this chapter.

B. The storage of vehicles shall be on an all-
weather treatment of asphalt or concrete.
Vehicles shall be arranged in rows and not
stacked upon one another.

C. No such activity may be conducted within
100 feet of any property line or 200 feet of
any property zoned or used for residential
purposes. The incidental sale of auto parts
removed from cars on the site shall be per-
mitted.

Sec. 6.1170. Sewage treatment or garbage pro-
cessing/disposal facility.

A sewage treatment or garbage processing/disposal
facility shall meet all requirements of Chapter 18,
Lee's Summit General Code of Ordinances and ap-
plicable State and Federal laws.

Sec. 6.1180. Solid waste transfer station.

A solid waste transfer station shall be subject to a
special use permit.

Sec. 6.1190. Swimming pool, commercial.

Sec. 6.1200. Telecommunication towers/anten-
nas.

A. Purpose. The purpose of these standards is to
establish general guidelines for the siting of com-
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munication towers, antenna structures and an-
tennas for commercial wireless telecommunica-
tions.

B. Goals.

1.

Encourage the location of towers, where
necessary, in non-residential areas;

Encourage the joint use of new and existing
telecommunication tower sites and other an-
tenna structures;

Encourage telecommunication towers, other
antenna structures, and antennas to be con-
figured in a way that minimizes the adverse
visual impact on the community;

Encourage users of communication towers,
other antenna mounts, and antennas to con-
figure them in a way that minimizes the
adverse visual impact of those structures;

Enhance the ability of the City to ensure that
wireless telecommunications services are
provided to the community quickly, effec-
tively, and efficiently.

C. Minimize the potential adverse effects associ-
ated with telecommunication towers through the
implementation of reasonable design, landscap-
ing, and construction practices; and:

1.

Conform to Federal and State laws that al-
low certain antennas to be exempt from local
regulations.

D. Definitions.

1.

Telecommunications tower. Any structure
that is designed and constructed primarily
for the purpose of supporting one or more
antennas, including self-supporting lattice
towers, guyed towers, or monopole towers.
The term includes radio and television trans-
mission towers, microwave towers, common-
carrier towers, cellular telephone towers, and
the like. Terms associated with tower shall
mean as follows:

a. Alternative communication tower struc-
ture shall mean man-made trees, clock
towers, bell steeples, light poles and
similar alternative-design mounting struc-
tures that camouflage or conceal the
presence of antennas or towers.
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Antenna shall mean any exterior appa-
ratus or apparatuses designed for tele-
phonic, radio, data, Internet, or televi-
sion communications through the
sending or receiving of electromagnetic
waves including equipment attached to
a tower or building for the purpose of
providing personal wireless services in-
cluding, for example, cellular, enhanced
specialized mobile radio and personal
communications services telecommuni-
cations services, and its attendant base
station.

Antenna for non-commercial use shall
mean any antenna external to a build-
ing, including any supporting structure
such as a tower, which is not hand-
carried while in use and is used for:
Reception or electromagnetic signals,
such as radio or television broadcasts or
direct satellite television; or for transmis-
sion of electromagnetic signals by a li-
censed amateur radio operator or by
means of an Earth-orbiting satellite com-
munications device.

Antenna, panel shall mean an antenna
or array of antennas that are flat and
rectangular and designed to concen-
trate a radio signal in a particular area.
Also, referred to as directional anten-
nas.

Antenna support structure shall mean
any mast, pole, tripod, tower or similar
structure used to support an antenna.

Antenna system shall mean the combi-
nation of an antenna and antenna sup-
port structure.

Antenna system height shall mean the
overall vertical length of the antenna
system above grade. If such system is
located on a building, the overall height
shall include the height of the building.

Antenna tower shall mean a structure
designed and constructed to support one
or more antennas used by commercial
wireless telecommunication facilities and
including all appurtenant devices at-
tached to it. A tower can be free-stand-
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ing (solely self-supported by attachment
to the ground) or supported (attached
directly to the ground and with guy wires),
or either lattice or monopole construc-
tion.

Antenna, whip shall mean an antenna
that transmits signals in 360 degrees.
They are typically cylindrical in shape
and are less than six inches in diameter
and measure up to 18 feet in height.
Also called omni-directional, pipe, or stick
antenna.

Coaxial cable shall mean a cable con-
sisting of one or more cylinders with a
single wire running down the center of
each cylinder.

Mast shall mean any structure or part of
an antenna that has vertical dimensions
greater than five times its horizontal di-
mension that supports or lends support
to any part of an antenna.

Microwave shall mean electromagnetic
radiation with frequencies higher than
1,000 MHz; highly directional signal used
to transmit radio frequencies from point
to point at a relatively low power level.

Microwave radio shall mean a line-of-
sign radio transmission using very short
wavelengths, corresponding to a fre-
quency of 1,000 megahertz or greater.

Radio transmitting and receiving an-
tenna shall mean an array or system of
wires, tubing and supporting members
mounted on a mast, tower or building,
used for transmitting and/or receiving
radio signals that include, but are not
limited to, citizen band and other special
frequencies.

Satellite parabolic or dish receiving an-
tenna shall mean a device incorporating
a reflective surface that is solid, open
mesh, or bar configured and is in the
shape of a shallow dish, cone, horn,
bowl, or cornucopia. Such device shall
be used to transmit or receive radio or
electromagnetic waves between terres-
trially or orbitally based uses. This defi-
nition is meant to include but not be
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limited to what are commonly referred to
as satellite earth stations, TVROs (tele-
vision reception only satellite dish anten-
nas), and satellite microwave antennas.
See: Division |V, Table 6.IV-1 of this
article.

Satellite relay shall mean an active or
passive satellite repeater that relays sig-
nals between two earth terminals.

Standard residential receiving antenna
shall mean an array made up of small
metal tubing and supporting members
that are commonly installed on or near
residential buildings for the purpose of
receiving television or radio signals. See:
Division 1V, Table 6.1V-1 of this article.

Telecommunications carrier shall mean
a company that provides wireless ser-
vices. Telecommunication carriers may
or may not own the tower they are on; if
they are not the owner they are typically
leasing the space from a tower com-

pany.

Telecommunications facilities equipment
shelter shall mean a facility, shelter, cab-
inet, shed, or vaults used to house and
protect the electronic equipment neces-
sary for processing wireless communi-
cations signals. Associated equipment
may include, for example, air condition-
ing, backup power supplies and emer-
gency generators.

Tower company shall mean a company
that owns, operates and maintains the
tower infrastructure.

Tower, guyed shall mean a monopole or
lattice tower that is supported, in whole
or in part, by guy wires and ground an-
chors or other means of support besides
the superstructure of the tower itself.

Tower, lattice shall mean a tower char-
acterized by an open frame-work of lat-
eral cross-members that stabilize the
structure.
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w. Tower, monopole shall mean a telecom-
munications tower consisting of a single
pole, constructed without guy wires and
ground anchors.

x. Tower, self-supporting shall mean a lat-
tice telecommunications tower that is
constructed without guy wires and ground
anchors.

y.  Wireless telecommunication shall mean
the transmission through the air of infor-
mation in the form of electromagnetic or
optical signals; including television,
AM/FM radio, digital, microwave, cellu-
lar, telephone, or similar forms of elec-
tronic or optical wireless communica-
tion.

z. Wireless telecommunication facility shall
mean a facility including antennas and
transmitting and receiving equipment for
wireless telecommunication, including
personal wireless services facilities.

E. Applicability.

1.

2.

Antenna and antenna structure. An an-
tenna and antenna structure, any portion of
which is located within the City of Lee's
Summit, shall be subject to this chapter,
except as otherwise provided herein.

Utility poles. The provisions of this chapter
shall notapply to utility poles that are utilized
for the support of electrical, telephone, cable
television, or other similar cables and wires,
are located on public rights-of-ways or ease-
ments for that purpose, and are a part of a
system of such poles throughout the City of
Lee's Summit.

Amateur radio, receive-only antenna. The
requirements of this section shall not govern
any communication tower or the installation
of any antenna that is:

a. Under 70 feet in height,

b. Owned and operated by a federally-
licensed amateur radio station operator,
or

c. Used exclusively for receive-only anten-
nas.
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Pre-existing communication tower, other an-
tenna structure, and antenna. A pre-exist-
ing communication tower, other pre-existing
antenna structure, and pre-existing antenna
shall not be required to meet the require-
ments of this section except upon expiration
of an existing special use permit.

Principal or accessory use. An antenna, a
communication tower, or an antenna struc-
ture, and equipment accessory to the same,
may be considered either principal or acces-
sory uses. A different existing use or an
existing structure on the same lot shall not
preclude the installation of an antenna, tele-
communications tower or other antenna struc-
ture, and equipment accessory to the same
on such lot.

Parcel boundaries. For purposes of deter-
mining whether the installation of a telecom-
munication tower or antenna complies with
district development regulations, including
but not limited to setback requirements, lot
coverage requirements, and other such re-
quirements, the dimensions of the entire lot
shall control, even though the antennas or
towers may be located on leased parcels
within such lot.

Non-conforming use. A tower or other an-
tenna structure that is constructed or in-
stalled in accordance with the provisions of
this chapter, although an addition to the prop-
erty, shall not be deemed to constitute the
expansion of a non-conforming use or struc-
ture.

F. General requirements.

Federal requirements.

a. All wireless telecommunication facilities
must meet or exceed current standards
and regulations of the Federal Aviation
Administration (FAA), the Federal Com-
munications Commission (FCC), and any
other agency of the federal government
with the authority to regulate towers and
antennas.

b. If such standards and regulations are
changed, then the owner(s) of the wire-
less telecommunication facility governed
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by this chapter shall bring such facility
into compliance with such revised stan-
dards and regulations within six months
of the effective date of such standards
and regulations, unless a more stringent
compliance schedule is mandated by
the controlling federal agency.

Failure to bring a wireless telecommuni-
cation facility into compliance with such
revised standards and regulations shall
constitute grounds for the removal of the
facility at the owner's expense. Any such
removal by the governing authority shall
be in the manner provided in this sec-
tion.

2. Building codes and safety standards.

a.

To ensure the structural integrity of tele-
communication towers, the owner of a
tower shall ensure that it is maintained
in compliance with standards contained
in the International Building Code (IBC)
and the applicable standards for towers
that are published by the Telecommuni-
cations Industry Association (TIA)/Elec-
tronic Industries Association (EIA), as
amended from time to time. Tower own-
ers shall conduct periodic inspections of
telecommunications towers at least once
every three years to ensure structural
integrity. Inspections shall be conducted
by a structural engineer licensed to prac-
tice in Missouri. The results of such in-
spection(s) shall be provided to the Build-
ing Official.

If, upon inspection, the Building Official
concludes that a tower fails to comply
with such codes and standards and is
not a danger to persons or property,
then a written notice will be sent to the
owner of the tower with a copy of said
notice to all of the known lease holders.
Such notice shall include:

(1) A description of the property;

(2) A statement of the violation(s) and
the reason the notice is being is-
sued;
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(3) Statement that the owner shall have
30 days to bring such tower into
compliance; and

(4) A statement that the owner has a
right to appeal the Building Official's
findings to the Board of Appeals.

If the tower is not brought into compli-
ance within the stated time period above,
an extension may be requested by the
owner. The extension request shall be in
writing and include a proposed plan of
action with a timeframe for completion of
the work. The Building Official is autho-
rized to grant in writing one or more
extensions of time as deemed reason-
able and appropriate; however, the owner
shall provide proof that action is being
taken. If tower is not brought into com-
pliance within the stated time period and
no extension is requested, the City may
remove such tower at the owner's ex-
pense after notice is sent to the property
owner and all known lease holders of a
Notice Appeal Hearing and such hear-
ing is held.

If, upon inspection, the Building Official
concludes that a tower constitutes a dan-
ger to persons or property, then upon
written notice being provided to the owner
of the tower and any known lease hold-
ers, the owner shall have 15 days to
inspect the tower and make the neces-
sary repairs. If repairs are not made
within the stated time period the City
may take whatever action is necessary
to remove or lessen the dangerous con-
dition.

Special use permit. A telecommunications

tower shall be subject to a special use per-
mit, in accordance with the following consid-
erations:

a.

Setbacks. No new tower shall be con-
structed without setbacks from all prop-
erty lines a distance equal to the height
of the tower as measured from the base
of the structure to its highest point or as
otherwise authorized by the Governing
Body in approval of the special use per-
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mit. Accessory structures shall be gov-
erned by the setbacks for that particular
zoning district.

Guy anchors. Guy anchor foundations
shall be setback a minimum of ten feet
from all property lines.

Separation distances. The following are
the required separation distances from
other towers and residential:

(1) Atelecommunications tower over 90
feetin height shall be separated from
any other telecommunications tower
over 90 feet in height by a distance
of at least one mile.

(2) A monopole telecommunications
tower with all antennae totally con-
cealed within the monopole shall be
located a distance equal to the tower
height from any existing single-fam-
ily or two-family dwelling that is not
on the same lot with the tower, any
property zoned for single-family or
two-family residential use, and any
property where the future use indi-
cated by the Comprehensive Plan is
low density residential use.

(3) A monopole, lattice or guyed tele-
communication tower with exposed
antennae shall be located a dis-
tance of one and one-half times the
tower height from any existing single-
family or two-family dwelling that is
not on the same lot with the tower,
any property zoned for single-family
or two-family residential use, and
any property where the future use
indicated by the Comprehensive Plan
is low density residential use.

(4) These separation distances may be
waived if the Governing Body legis-
latively determines the application
of these requirements would effec-
tively prevent the provision of wire-
less telecommunications services
within the City.

Lighting. Atelecommunications tower or
other antenna structure shall not be ar-
tificially lighted unless such lighting is
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required by the FAA or other applicable
authority. If lighting is required, the Gov-
erning Body may review the available
lighting alternatives and approve the de-
sign that would cause the least distur-
bance to the surrounding views. Secu-
rity lighting around the base of a
communications tower or other antenna
structure may be installed if the lighting
complies with Article 8, Division 1 and
no lightis directed toward adjacent prop-
erties or rights-of-way.

Signage. Signs located at the telecom-
munications tower shall be limited to
ownership, contact information, the FCC
antenna registration number and any
other warning signs required by the FCC.
Commercial advertising is strictly prohib-
ited.

Landscaping. A telecommunications
tower facility shall be landscaped in ac-
cordance with Article 8, Division lll to
provide a buffer of plant materials that
effectively screen the view of the tele-
communications tower base and acces-
sory structures from adjacent property.
This may be waived by the Governing
Body where natural growth and land
forms provide an equivalent buffer. Ex-
isting mature tree growth and natural
land forms on the site shall be preserved
to the maximum extent possible. In cer-
tain locations where the visual impact of
the tower would be minimal, such as
remote agricultural or rural locations or
developed heavy industrial areas, the
landscaping requirement may be re-
duced or waived by the Governing Body.

Parking areas and drives. Parking ar-
eas and drives associated with the tele-
communications tower shall be paved in
accordance with this chapter and the
Design and Construction Manual or as
otherwise authorized by the Governing
Body in the approval of a special use
permit after making a determination that
additional impervious coverage is not in
the best interest of adjacent property
owners.
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Security fencing. Atelecommunications
tower shall be enclosed by fencing not
less than six feet in height and equipped
with an appropriate anti-climbing de-
vice. The type of fence shall be in accor-
dance with Article 8, Division Ill or as
otherwise authorized by the Governing
Body in the approval of the special use
permit.

Visual impact. To limit the visual impact
of a telecommunications tower, to the
extent feasible, the tower shall be:

(1) Located away from key public view-
points;

(2) Located down-slope from the top of
ridge lines, so that from key public
viewpoints, a smaller portion of the
height of the tower is viewed against
the sky;

(3) Placed within forested areas with
antennas just above the treeline;

(4) Located or be of such a height not to
necessitate FAA coloring and light-
ing;

(5) Located in industrial areas;

(6) Of the minimum height necessary
for operation of the telecommunica-
tion system, considering the visual
trade-off of a greater number of tow-
ers at lower heights; and

(7) Located outside historic districts des-
ignated by the Governing Body and
located unobtrusively so as not to
be visible from historic structures.

View of accessory equipment. Mobile
or immobile equipment not used in di-
rect support of a wireless telecommuni-
cations facility shall not be stored or
parked on the site of the facility, unless
repairs to the facility are being made.

Design. The following standards shall
apply:
(1) A telecommunications tower shall,

subject of any applicable standards
of the FAA, be painted a neutral
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color approved by the Governing
Body, so as to reduce visual obtru-
siveness;

(2) Ata telecommunications tower site,
the design of the buildings and re-
lated structures shall, to the extent
possible, use materials, colors, tex-
tures, screening, and landscaping
that will blend the tower facilities to
the natural setting and built environ-
ment;

(3) If an antenna is installed on an an-
tenna structure other than a telecom-
munications tower, the antenna and
supporting electrical and mechani-
cal equipment must be of a neutral
color that is identical to, or closely
compatible with, the color of the an-
tenna structure so as to make the
antenna and related equipment as
visually unobtrusive as possible; and

(4) Tower design will be evaluated on a
case by case basis utilizing the fol-
lowing design preferences:

(a) Monopoles are highly encour-
aged;

(b) Stealth technology shall be in-
corporated into the placement
of antenna utilizing architectural
elements or structures when-
ever feasible. Such antenna
placementis appropriate around
window frames, doorways, along
guttering, incorporated into pent-
houses, cupolas, steeples, etc.;

(c) Towers are to be architecturally
compatible to the surrounding
development(s); and

(d) However, the Governing Body
shall not mandate design re-
quirements which have been
found to be unreasonable un-
der Missouri law.

4. Accessory uses.

a.

Accessory uses shall include only such
structures and equipment as are neces-
sary for transmission and receiving func-
tions and satellite ground stations asso-
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ciated with them and shall not include
broadcast studios, offices, vehicle stor-
age area, or other similar uses.

b. Accessory uses/structures shall be
placed in an underground vault when
located within visual sight of an historic
property, or adjacent to or within the
public right-of-way.

c. Accessory structures shall be in compli-
ance with the requirements of this chap-
ter.

5. Exceptions. The Governing Body may re-
duce the requirements of this section if the
goals of this section would be better served
thereby.

G. Shared use (co-location). Although not required

pursuant to this chapter, co-location is encour-
aged and supported by the City in the process of
siting new facilities.

All telecommunications towers over 50 feet in
height shall be designed to accommodate anten-
nas for more than one user.

Abandonment and removal. If the use of any
antenna mounted on a telecommunications tower
ceases, and the antenna is not used for a con-
tinuous period of 12 months, the antenna shall
be considered abandoned, and the owner of
such antenna and tower shall remove it within 90
days of receipt of notice from the City notifying
the owner of such abandonment. If such an-
tenna and tower is not removed within said 90
days, the City may remove such antenna and
tower at the owner's expense. In the event the
owner is defunct or cannot be located, the prop-
erty owner shall be held jointly and severally
responsible for the removal of abandoned facili-
ties. If there are two or more users of a single
tower, then this provision shall not become effec-
tive until all users cease using the antennas on
the tower.

Replacement or alteration of an existing commu-
nication tower.

1. The Director may approve the replacement
or alteration of an existing telecommunica-
tions tower under a current and valid special

use permit if:
a. All conditions of this article are other-
wise met.
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b. The replacement or alteration does not
resultin anincrease in height at or above
25 percent of the height of the existing
telecommunications tower.

2. All other replacements or alterations of tele-
communications towers shall require a spe-
cial use permit.

Required submittals. The following items are
required for any new tower application, existing
tower renewal, or co-locate as indicated:

1. New towers. New towers require the sub-
mittal of the following items:

a. A preliminary development plan per Ar-

ticle 2;
b. A special use permit as detailed in this
division; and

c. Supplemental technical studies as de-
tailed below.

2. Existing towers. The following items are re-
quired for existing telecommunication tow-
ers:

a. A special use permit renewal per this
division; and

b. Supplemental technical studies as de-
tailed below.

3. Administratively-approved uses. The follow-
ing uses (co-locations) are specifically per-
mitted without a special use permit, subject
to approval of a final development plan. The
application shall follow the procedures set
forth in Article 2:

a. Installing an antennaon an existing struc-
ture other than a telecommunications
tower (such as a building, sign, light
pole, water tower, or other free-standing
non-residential structure), provided that:

(1) Such structure is not designated as
a historic structure by the Governing
Body,

(2) The antenna does not extend hori-
zontally from the side of such struc-
ture farther than the minimum nec-
essary for attachment, and

(3) Where the antenna extends horizon-
tally from the side of a building, it is
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camouflaged by the use of materi-
als, colors, textures, or screening
that will visually blend the antenna
into the building.

b. Installing an antenna on any existing
telecommunications tower of any height,
including the placement of additional
mounts or other supporting equipment
used in connection with said antenna.

The Director, Commission, or Governing Body
may require additional technical studies
deemed necessary to fully evaluate the ap-
plication. Should the services of an outside
consultant be needed to evaluate any such
technical studies, the cost of such services
shall be borne by the applicant.

Where required by the Director as essential
to the evaluation of a proposed location,
proposed mounting of an antenna shall be
shown by an accurately-scaled photo simu-
lation, from not less than three viewpoints
approved by the Director.

A map of the City and the first half-mile of all
bordering communities showing the design
of the applicant's entire existing and pro-
posed wireless telecommunications net-
work. Such map shall, at a minimum, indi-
cate the exact location of all proposed and
existing tower and antenna sites, their dimen-
sions, specifications, and signal area cover-
age.

Color photo simulations from several differ-
ent angles showing the proposed site of the
tower with a photo-realistic representation of
the proposed tower as it would appear viewed
from the closest residential property or prop-
erties and from adjacent roadways.

A structural integrity study completed and
certified by a licensed professional engi-
neer. The study should include, at a mini-
mum, the following items:

a. Tower type, age, manufacturer, model
number, and all current and proposed
antennas and their owners;

b. A review of wind and ice load design
criteria under current conditions and with
the proposed additions/changes; and

ART 06:56

c. A statement indicating the condition of
the tower's foundation.

9. Tower owners shall provide documentation
(i.e., a copy of the FCC Antenna Structure
Registration and any other relevant docu-
ments) indicating that each telecommunica-
tions tower is in compliance with all federal
requirements. A statement declaring that the
existing tower is still in compliance and will
remain so after any proposed alterations or
additions shall be submitted when the struc-
ture is altered or antenna(s) added.

10. A copy of an inspection report current within
the last three years.

11. Proof of general liability insurance for claims
frominjury or death and property damage in
an amount approved by the City, but not less
than $2,000,000.00 per occurrence for per-
sonal injury and $2,000,000.00 per occur-
rence for property damage with the City listed
as an additional insured.

12. The tower owner and/or landowner shall
promptly notify the city within 30 days by
certified or registered mail of the sale, trans-
fer, or assignment of any tower or telecom-
munications facility. Each co-location shall
be conditioned upon the co-locate obtaining
the necessary approvals for the subject fa-
cility or site from the City prior to siting such
facility.

Pre-existing towers/non-conforming uses. All
nonconforming telecommunication towers in-
stalled and in use on November 1, 2001 (which
was the effective date of the Unified Develop-
ment Ordinance) shall be allowed to continue
their present usage as a legal non-conforming
use and shall be treated as a non-conforming
use in accordance with Article 10 of the UDO.
Periodic structural integrity and inspection re-
ports shall be submitted as required by this arti-
cle.

. Maintenance. Routine maintenance on an exist-

ing telecommunications tower shall be permitted
without need for a new application unless the
structure is being altered beyond what currently
exists per the latest approved plan.
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N. Denial. Upon denial of a special use permit tower
application by the Governing Body the applicant
or any other person, official or agency who is
aggrieved by the final decision may appeal the
denial pursuant to Article 2. Upon denial of an
administrative use, the applicant or any other D
person, official or agency who is aggrieved by
the decision may appeal the denial pursuant to
Article 11. In either case, written findings shall be
made available to the applicant. The findings
should recite the requirements of the ordinance
and the failure of the applicant to meet one or
more of them.

0. Preemption. Nothing in this section shall apply
to any application or circumstances where to do
so would violate applicable and valid provisions
of federal law or laws of the State of Missouri. E.

Sec. 6.1210. Theater, drive-in.
Sec. 6.1220. Theater, performing arts.

Sec. 6.1230. Tow lot.

(See Salvage yard, tow lot, scrap yard, junkyard or
automobile wrecking yard.)

Sec. 6.1240. Travel trailer camp.

A travel trailer camp shall meet the following restric- F.
tions and conditions:

A. Site criteria. The site selected for a travel trailer
camp area shall be well drained and primarily G
designed to provide space for short-term occu-
pancy to the traveling public. Location of the site
may not necessarily front on a major roadway or
thoroughfare, but it shall be directly accessible to H
the major roadway by means of a private road or
public road on which it has frontage.

B. Site size and ownership. The minimum tract
size shall be five acres and must be in one
ownership. l.

C. Density. The maximum number of travel trailer
spaces allowed within the travel trailer camp
shall not be more than 20 per acre. Consider-
ation shall be given to whether the camp and the

stopping point, while the destination type camp
located at or near a scenic historical or outdoor
recreational area provides for longer and ex-
tended stays of several days or weeks.

. Space design. Minimum width of a trailer space

shall be 25 feet and it shall be so designed to
provide space for parking both the trailer and
towing vehicle off the roadway. No trailer unit
shall be closer than ten feet to any other adjacent
unit, structure or roadway and all spaces shall
have direct access to the roadway. No unit shall
be placed closer than 30 feet to any of the
development property lines and shall be perma-
nently maintained as a landscaped area.

Common open space. The minimum open area
required for a common use of the trailer camp
shall not be less than ten percent of the gross
area of the camp. Common open space shall be
calculated as any open unoccupied area remain-
ing after the dwelling spaces, buildings, road-
ways or streets, parking areas and the ten-foot
permanent perimeter areas have been deducted.
This open space shall be landscaped or other-
wise designed and made available for recre-
ational use.

Parking areas. All parking areas and roadways
shall be constructed and paved with a hard sur-
face bituminous or concrete material.

. Lighting. The camp shall be provided with gen-

eral outdoor lighting with a minimum of 0.3 foot-
candles of general illumination.

. Landscaping. All yard areas and other open

spaces not otherwise paved or occupied by struc-
tures shall be landscaped and shall be main-
tained.

Central office. A central office or convenience
establishment with an attendant shall be pro-
vided within the trailer camp to register guests
and provide service and supervision to the camp.

density level are designed accordingly. The den- Sec. 6.1250. Truck sales, lease or rental.

sities of overnight use may be higher than desti-

nation type since it primarily serves as a short (See Outdoor sale or lease of vehicles/equipment.)
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Sec. 6.1260. Underground space.
A. Defined.

E. Underground or bulk storage of chemicals out-
doors shall be prohibited except for incidental

1. Anunderground space is space located en-
tirely beneath the ground surface, except for
entrances or portals, ventilation shafts and
equipment and surface utility easements.

2. A special use permit for an underground
space shall provide regulation of surface
and underground (subterranean) uses that
share the same vertical plane, but may be
used differently than the ground surface.

B. Permitted uses.

1. Administrative and business offices.
Professional offices.

Arts and crafts studios.

Building and grounds maintenance services.
Commercial embalming services.
Exterminating services.

Laundry services.

Research services.

© ® N O~ Db

Light industrial uses.

The uses permitted on the surface above any
underground space shall not be affected by the
uses approved for the underground space.

. Access to the underground uses shall be by

rights-of-way through non-residentially-zoned
lands.
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storage in connection with testing services.

Underground space shall be developed in accor-
dance with the provisions of Subterranean Space
Building/Fire Code for the City of Lee's Summit,
Missouri. In addition to information required of all
development plans related to above and below
ground conditions and improvements, plans for
underground space shall contain the following
elements:

1. Limits of the underground space.

2. Locations, size, pattern and spacing of pil-
lars.

3. Location of existing and proposed portal en-
trances with a horizontal accuracy of plus or
minus one foot.

4. Areas of other mines directly adjacent (within
100 yards).

5. Location of ventilation equipment and utility
installations. These shall be screened from
surrounding uses located within 300 feet
away or they shall be contained in a struc-
ture that is architecturally compatible with
surrounding development.

6. Location of all entrances, loading areas, por-
tals and other exits. These shall be buffered
with landscape materials in conjunction with
earthen berms.
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Secs. 6.1270—6.1300. Reserved.

DIVISION IV. ACCESSORY USES AND
STRUCTURES

SUBDIVISION 1. GENERAL REQUIREMENTS
FOR ACCESSORY USES AND STRUCTURES

Sec. 6.1310. Intent, definition and interpreta-
tion.

Itis the intent of this article to regard certain uses and
structures as being accessory to the principal use of
the premises so that they may be carried on under
the umbrella of the principal use. A use or structure
will be considered "accessory" when it is being used
in conjunction with the principal use and is incidental
and integrally related to the principal use. All acces-
sory structures are listed in Table 6.1V-1 with their
respective requirements. Accessory structures not
listed in Table 6.1V-1 shall be submitted to the Direc-
tor for consideration and interpretation. An interpre-
tation made by the Director may be appealed through
the process provided for in Article 14 of this chapter.

Sec. 6.1320. Relationship to principal use.

A. No accessory use or structure shall be allowed
on any lot, except in the AG, Agricultural district,
unless it is accessory to an existing principal use
or structure on the lot on whichitis to be located.

B. Accessory structures shall not be permitted in a
required front or side yard except as specifically
provided in Table 6.1V-1.

C. Residential accessory uses shall not be rented
or occupied for financial consideration, except
for an accessory dwelling unit as further pro-
vided for in this chapter.

D. Construction of an accessory structure shall not
commence until construction of the principal build-
ing has commenced.

E. On a corner lot no accessory structure shall be
located closer to the side street right-of-way line
than the building setback line for the principal
structure.

F. When an accessory structure is attached to the
principal structure by a breezeway, passageway,

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

or similar means, or is located within ten feet of
the principal structure it shall comply with the
yard requirements of the principal structure to
which it is accessory.

G. Accessory structures located in non-residential
districts shall only be used by the owner, employ-
ees of the owner, or tenant of the premises.

H. Accessory structures located in residential dis-
tricts shall only be used by the owner or tenant of
the principal structure located on premises ex-
cept as further limited herein.

Sec. 6.1330. Location, number and height of
accessory use/structure.

A. Location and location exceptions. No accessory
use or structure permitted by this article may be
located except as specifically authorized in this
article. (See Table 6.IV-1 "Special Conditions"
for location and location exceptions.)

B. Encroachments into easements or right-of-way.
See City of Lee's Summit Encroachment Policy.

C. Number. Any number of accessory structures is
permitted provided that the lot coverage is not
exceeded, except as further limited herein. The
maximum impervious coverage for all residential
uses in any district shall be 60 percent.

D. Height requirements. (See Table 6.IV-1)

SUBDIVISION 2. PERMITTED ACCESSORY
USES AND STRUCTURES

Sec. 6.1340. AG Agricultural District—Permit-
ted accessory uses and struc-
tures.

All uses listed in Section 6.1350.

B. A second single-family dwelling, provided the
primary and accessory dwellings are on the same
parcel of land under single ownership and the
parcel contains a minimum of ten acres.

C. Loft dwelling above detached garage, barn or
other such storage structure, provided:

1. Additional parking is provided on site to ac-
commodate the separate dwelling unit, other
than the driveway for the principal structure;
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2. Building codes can be met as they relate to
the separation requirements between the
structure and residential living unit; and

3. One loft dwelling unit may be established
above each structure listed above not to
exceed three such loft dwelling units.

Accessory dwelling units may also be laterally
attached to accessory structures provided:

1. Additional parking is provided on site to ac-
commodate the separate dwelling unit, other
than the driveway for the principal structure;

2. Building codes can be met as they relate to
the separation requirements between the
structure and residential living unit; and

3. One accessory dwelling unit may be laterally
attached to each structure listed above not
to exceed three such attached dwelling units.

Irrigation equipment used to water crops, such
as a pump, pump housing, piping and compres-
sor used to transfer and distribute water.

Kennel. A commercial kennel with outside runs
shall be located not less than 200 feet from
residentially zoned property.

Livestock pasturing.
1. Minimum parcel size: Ten acres;

2. Minimum parcel size per animal: 5,000 square
feet fenced area.

Paved, gravel or grass storage areas for opera-
tional equipment and materials for any agricul-
tural operation.

Repair shop, windmill, shed, garage, barn, silo,
windmill, bunk house or any incidental structure
commonly required to serve the principal use.

Roadside stand not exceeding 200 square feet
offering for sale only products produced on the
premises.

Stable.
1. Minimum lot area: Ten acres.
2. Setbacks (minimum):
a. Frontyard: 100 feet.
b. Side yard/rear yard: 30 feet.

c. From residentially zoned property: 200
feet.

3. Maximum of one horse, pony or mule per
acre shall be kept.

4. All premises where stables or animals are
kept shall be in compliance with all applica-
ble state, county and city sanitary and health
regulations.

L. Wells (not including oil or gas), ponds or lakes.

Sec. 6.1350. Residential districts—Permitted
accessory uses and structures.

The following accessory uses and structures are
permitted in residential zoning districts including,
RDR, RLL, R-1, RP-1, RP-2, RP-3, RP-4, and TNZ:

A. "Day care home" is a permitted accessory
use to a principal residential use. "Day care
home" is defined as a family home in which a
day care provider resides and provides family-
like care for one to four persons not related
to the day care provider, for any part of the
24-hour day, without overnight stays. The
residential accessory use does not include
"day care, group," with five to ten persons,
which requires a special use permit in cer-
tain residential districts and is a permitted
use in certain commercial districts. (See Def-
initions in Article 15 and Permitted and Spe-
cial Uses in Article 4.)

B. Deck, porch, gazebo, arbor, and patio.

1. Decks are limited to the side and rear
yard.

2. Uncovered front porches may be con-
structed of materials listed in Subsec-
tion B.4. below provided the walking sur-
face does not exceed a height of 30
inches measured from ground level and
provided it does not encroach into the
required front yard by more than five
feet.

3. Covered front porches may be con-
structed of materials listed in Subsec-
tion B.4. below provided they do not
encroach into the required front yard
and provided the supporting structure
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underneath the walking surface is totally
screened or enclosed by like materials
or landscaping, not to include lattice.

Uncovered front porches not encroach-
ing into the required front yard may be
constructed of wood, composite materi-
als, wrought iron, metal or masonry.

Uncovered attached decks, associated
with detached single-family and two-
family laterally attached homes may en-
croach into a required rear yard by five
feet. Attached decks on all other

Gazebos may be attached to decks but
must follow the setback requirements
and not exceed the height of the princi-
pal structure.

Arbors may be located in front, side and
rear yards as decorative yard features
provided no visual impairment to site
distance triangles, as defined in Article
8, Division 1, is created.

Concrete at-grade patios may extend to
the property line provided that storm
water runoff/discharge is not directed
onto adjacent property creating a nui-
sance.

C. Fence or wall.

1.

Fence materials: Only wood, vinyl, steel,
masonry or wrought iron materials may
be used for residential fence construc-
tion.

A fence or wall may be constructed to a
maximum height of six feet above the
average grade without a permit being
required.

a. If afence or wall exceeds six feet in
height, a building permit for a fence
shall be obtained from the Building
Official.

b. Abuilding permit for a fence shall be
required for the replacement or re-
construction of 50 percent or more
of the entire linear length of an ex-
isting fence that exceeds six feet in
height.
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c. Afence or wall exceeding six feet in
height (including a retaining wall)
that is required as part of a prelimi-
nary development plan shall have
final development plan approval prior
to the issuance of any fence permit.

Aretaining wall may be permitted where
it is reasonably necessary due to the
changes in slope on the site, where the
wall is located at least two feet from any
street right-of-way, and where the wall
does not extend more than six inches
above the ground level of the land being
retained unless the building code re-
quires a guardrail for safety purposes.
(See also the city's encroachment policy
for additional restrictions.)

A fence or wall constructed prior to the
adoption of this chapter that does not
meet the standards of this article, but
which met previous codes of the city
when originally constructed, may be re-
placed and maintained resulting in a
fence of the same size, type and mate-
rial. However, no fence shall be re-
placed or reconstructed in a manner that
obstructs the sight triangles as defined
in Article 8, Division | of this chapter.

In residential districts, the following re-
strictions and standards shall apply to all
fences and walls (See also Table 6.IV-

1):

a. Front yard. A decorative wall, or
fence consisting of slats with a min-
imum of two-inch spacing not ex-
ceeding four feet in height may be
constructed in a front yard and ex-
tend to the property line provided no
sight distance triangle is compro-
mised.

b. Rearyard. Afence or wall up to six
feet in height may be constructed on
the rear property line, subject to fur-
ther restrictions of the city's en-
croachment policy.
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c. Side yard. A fence or wall may be
constructed on the side property line
provided that:

« Afence or wall over four feet in
height shall not extend beyond
the face of the house on the lot
on which the house is located.

» Afence or wall up to four feet or
less in height may extend to the
front property line, provided it
does not obstruct the sight trian-
gle and provided the fence ma-
terials meet the same require-
ments of (a) above for fences or
walls extending into the front
yard.

6. Subdivision fence, wall, entry monument/

feature.

a. Entry monument signs shall be gov-
erned by Article 9 of this chapter. A
sign permit shall be obtained prior to
installation of any sign.

b. Entry features such as decorative
fences, walls, water features, and
structures, that span the city right-
of-way, and guard house/gatehouse
are allowed provided they receive a
license agreement and approval from
the Governing Body.

Design standards.

a. Afence or wall shall be constructed
with a finished side facing outward
from the property. The posts and
support beams shall be on the in-
side or shall be designed as an in-
tegral part of the finished surface.

b. All fence segments abutting an ar-
terial or collector street, except on
corner lots, shall provide one gate
opening per lot to allow access to
the area between the fence and the
edge of the street for maintenance
and mowing.

See the city's encroachment policy for
additional restrictions on location of
fences, walls, retaining walls, or other
structures or features.
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D. Flag pole.
E. Garage, carport or shed.

1. For any one-family or two-family dwell-
ing, there shall be permitted one de-
tached garage or storage building/shed.
An attached garage or carport shall be
subject to the same required setbacks
as the main structure, unless access is
from an alley. In this case the setback is
the same as a detached garage or shed.
A detached garage or shed shall be
subject to the setbacks required for de-
tached accessory buildings. (See Table
6.1V-1 for required setbacks, height/size
limitations, and special conditions.)

2. Carports may be attached to a detached
garage or shed provided the carport does
not exceed the size of the detached
garage or shed.

3. For any multi-family residential develop-
ment, a detached garage or storage shed
shall be subject to the setbacks required
for detached accessory buildings.

4. In all residential districts, the design and
construction of any detached garage,
carport (when approved as part of a
PDP) or storage building/shed, larger
than 120 square feet, shall be similar to
or compatible with the design and con-
struction of the main building. The exte-
rior building materials and colors shall
be similar to the main building or shall be
commonly associated with residential
construction.

5. Forany permitted non-residential use in
a residential district (such as a church or
school), a detached garage or storage
shed shall be permitted provided the
design and construction is compatible
with the main building and the residen-
tial district requirements are not ex-
ceeded in the particular district in which
located.

F. Garden.

G. Gatehouse/guardhouse at entrance to a sub-
division or multi-family development. (See
subdivision fence, wall, entry monument/
feature above.)
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Greenhouse, non-commercial.
Guesthouse.

Hobby shop. A hobby shop may be operated
as an accessory use by the occupant of a
residential unit purely for personal enjoy-
ment, amusement or recreation; provided
that, the articles produced or constructed
are not sold on the premises and provided
that, such use will not be obnoxious or offen-
sive by reason of vibration, noise, odor, dust,
smoke or fumes.

Home occupation (see Section 6.1400).

Horse pasturing, non-commercial. Horses
may be pastured in RDR, RLL and R-1 dis-
tricts provided the following conditions are
met:

1. Minimum lot size: One acre.

2. Setbacks: None, except if a small struc-
ture is to be used in conjunction with the
pasturing for providing shelter in inclem-
ent weather, then the structure shall be
set back from all property lines a mini-
mum of 30 feet.

3. Accessory structure shall not exceed
250 square feet per acre not to exceed
1,000 square feet, or the height of the
principal dwelling.

4. Maximum of one horse per acre.

Horse pasturing is not to be used for
commercial gain and is only to be used
for the pleasure of the owner or current
occupants of the principal dwelling lo-
cated on the same lot.

Loft dwelling unit above detached garage. A
single loft dwelling unit above a detached
garage is permitted as an accessory use to a
permitted single-family residential use in all
"R" districts, exceptin R-1 districts within the
"Old Lee's Summit" area as described in the
Downtown Master Plan (see Division Il of
this article, Special Use Permits), provided:

1. Additional parking is provided on site to
accommodate the separate dwelling unit,
other than the driveway for the principal
structure;
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2. Building codes can be met as they relate
to the separation requirements between
the garage and residential living unit;
and

3. Loft dwelling units to be located within
R-1 single-family zoning districts shall
only be permitted on lots equal to 15,000
square feet or larger.

N. Play house and play equipment including a

jungle gym, skate board/bicycle ramp, swing
set and similar structures.

Recreational facility, non-commercial (out-
door), except as provided in Division Il of
this article, Special Use Permits. A non-
commercial recreational facility is any out-
door playground, facility, baseball field, soft-
ball field, or any other outdoor non-
commercial recreational use, which is an
accessory use to a single-family residential
use, a single-family residential subdivision,
a medium- or high-density residential devel-
opment, or a church, and which meets the
following conditions:

1. It shall not be lighted for night use.

2. It shall not be utilized for intensive play
for leagues, tournaments or used by
teams outside the subdivision, apart-
ment development, church or other prin-
cipal use to which the facility is acces-
sory.

3. No permanent or temporary spectator
seating shall be provided.

4. The following setbacks from adjoining
residentially zoned or used property shall

apply:

a. Playgrounds for day care services
for more than ten children shall be
set back at least 20 feet.

b. Courts and fields for one- or two-
person teams (e.g., tennis courts)
shall be set back at least 50 feet.
Courts and fields for three or more
person teams shall be set back at
least 100 feet.
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c. Afence more than six feet in height Sec. 6.1360. Commercial and industrial dis-

shall be set back from such bound-
aries a distance equal to the height
of the fence.

d. Abatting cage shall only be located
on a minimum lot size of one acre
provided it is located no closer than
50 feet to any other residential struc-
ture.

5. The minimum lot area for an outdoor
recreational facility for three- or more-
person teams, including baseball and
softball fields, shall be a minimum of one
acre.

6. Backstops or other fencing shall be pro-
vided if needed to prevent encroach-
ment of balls or other activities onto
adjacent property.

7. The design and layout of the recre-
ational facility on the property shall be
such that it minimizes sound-and light at
the property line.

8. Access to the recreational facilities and
to the property on which the recreational
facility is located shall be designed to
minimize the adverse impact on residen-
tial properties. E.

9. Landscaping, berming, or fencing shall
be provided if needed to minimize ad-
verse effects.

Satellite dish antennae not exceeding one
meter in diameter and attached to the prin-
cipal structure.

Signs per Article 9 of this chapter.
Solar collector (see Section 6.1450).
Sport court (same as tennis court).
Swimming pool, private.

Swimming pool, subdivision (see Davison Il
of this article for conditions).

Tennis court.
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tricts—Permitted accessory uses
and structures.

Dwelling unit for security, management or main-
tenance personnel.

Fences and walls.

1. Location. Fences and walls may be con-
structed on any side or rear property line but
shall not be located in any required front
yard setback or be closer to any public or
private street than the required setback for a
building. (See also the city encroachment
policy for additional restrictions.)

2. Fence materials may include those listed for
residential uses as well as chain link. How-
ever, chain link fences shall not be used for
screening purposes as slats are prohibited.
Chain link may only be used for screening
purposes when used in combination with
evergreen trees or shrubs, planted on the
outside of the fence, providing an opaque
screen that satisfies the screening require-
ments in Article 8, Division Il of this chapter.

Flag poles.

Food service and vending machines for tenants
or employees.

Gate house.

Garden center. A garden center as an accessory
use to a commercial center shall be fully con-
tained within a screened -portion of the primary
structure.

. Outdoor patios/decks. The following outdoor pa-

tios/decks shall be allowed as accessory uses
with the conditions stated:

1. Strip centers/in-line tenant space.

a. Outdoor patios/decks shall be set back
a minimum of 100 linear feet from a
residential district.

b. Outdoor patios/decks adjacent to a res-
idential district shall:

(1) Provide a screened masonry wall
from eight to ten feet in height around
the patio/deck sides facing the resi-
dential district for the purpose of
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establishing a visual screen and
block noise emanating from the pa-
tio area to the residential district.
The wall height shall be sufficient to
obscure the sight to the outdoor patio/
deck from any adjacent residential
dwelling's viewing station including
patio, deck or window.

(2) Outdoor patios/decks that cannot
meet the screening requirement of
Subsection a. above are prohibited
unless approved by the City Coun-
cil.

Exception: When located within a develop-
ment with a perimeter fence screen that
provides the visual obscurity required in Sub-
section (1) above, then a six-foot height ma-
sonry screen wall shall be utilized for noise
control.

Standalone/pad site.

a. Outdoor patios/decks associated with
standalone and pad site businesses shall:

(1) Provide a minimum setback of 100
feet to any residential district.

(2) Provide four-foot high security fenc-
ing around the patio/deck area when
no residential adjacent property ex-
ists.

(3) Provide a screened masonry wall
from eight to ten feetin height around
the patio/deck sides when adjacent
to residential.

(4) Provide noise control as further es-
tablished below.

b. Outdoor patios/decks located in front of
businesses on a sidewalk shall:

(1) Provide four-foot security fencing
around the patio/deck perimeter.

(2) Provide noise control as further es-
tablished below.

Noise control for both in-line and standalone
businesses shall be established per City
Code.

H. Parking and loading areas.

I.  Private/public parking structure.

zZ - X <«

Satellite dish antennae.
Signs per Article 9 of this chapter.
Solar collector (see Section 6.1450).

. Storage lot for vehicles engaged in the business.

Per approved development plan or special use
permit.

N. Swimming pool, private. An indoor or outdoor
swimming pool shall be allowed as an accessory
structure/use to the following uses provided the
district setbacks can be met:

1.
2.
3.

4.

Fitness centers.
Motels/hotels.

Multi-family dwellings, garden apartment
buildings/complexes.

Clubs and organizations such as a YMCA.

Sec. 6.1370. Commercial and industrial facili-

ties—Permitted accessory uses.

The following are accessory uses inside commercial
and industrial facilities 60,000 square feet or larger
provided that not more than 25 percent of the facility
may be occupied by such accessory use or uses:

A.
B.
C.
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Barber shops and hair salons;
Banks and financial institutions;

Blue printing, graphics and photostatting ser-
vices;

Business equipment, marketing display and
repair;

Child care services;

Dry cleaning and laundry pickup and deliv-
ery;

Florist;

Gift shop;

Newsstand;

Optometrist and customary eye wear sales
and service;

Pharmacy/drug store;
Restaurant/cafeteria;

Vending machines.
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Sec. 6.1380. Accessory uses permitted by in-
terpretation.

Uses other than those listed herein may be deter-
mined to be accessory uses in any district based
upon interpretation by the Director.

SUBDIVISION 3. SPECIALTY ACCESSORY
USES

Sec. 6.1390. Accessory use in religious, edu-
cational and community build-
ings.

Child care center, pre-school, Mother's Day Out and
similar programs shall be permitted as an accessory
use in religious, educational and community build-
ings.

Sec. 6.1400. Home occupation—Accessory
use in residential dwelling.

Home occupations shall be permitted as an acces-
sory use in residential dwellings in any district sub-
ject to the following provisions:

A. Purpose and intent. It is the purpose and
intent of these requirements to:

1. Maintain neighborhood integrity and pre-
serve the residential character of neigh-
borhoods by encouraging compatible
land uses;

2. Provide residents of the City with an
option to utilize their residences as places
to enhance or fulfill personal economic
goals as long as the choice of home
occupations does not infringe on the
residential rights of neighbors;

3. Establish criteria for operating home oc-
cupations in dwelling units; and

4. Ensure that public and private services
such as streets, sewers, water or utility
systems are not burdened by home oc-
cupations to the extent that usage sig-
nificantly exceeds that which is normally
associated with a residence.

B. General provisions. Home occupations shall
be permitted as accessory uses within prin-
cipal residential dwellings in any district pro-
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vided they meet the following conditions and
all requirements of the district in which lo-
cated:

1.

10.

11.

The home occupation must be clearly
incidental and secondary to the primary
residential use of the dwelling;

The home occupation must not change
the outside appearance of the dwelling;

Exterior signage for a home occupation
is prohibited;

The home occupation must not gener-
ate traffic, parking, sewerage or water
use in excess of what is normal or cus-
tomary in a residential neighborhood;

The home occupation shall not create a
hazard to person or property, result in
electrical interference, or become a nui-
sance in the neighborhood;

No outside storage of any kind related to
the home occupation shall be permitted;

No persons other than self or family
members residing on the premises, plus
one additional person not residing on
the premises, shall be employed or in-
volved in any business activity related to
the home occupation on the premises;

No more than 25 percent of the gross
floor area of the dwelling unit shall be
used for the operation of the home oc-
cupation. No accessory buildings shall
be used in conjunction with a home oc-
cupation;

Deliveries of materials to and from the
premises in conjunction with the home
occupation shall not require the use of
vehicles other than parcel post or similar
parcel service vehicles;

Noise, vibration, smoke, odors, heat or
glare as a result of a home occupation,
which would exceed that normally pro-
duced by a single residence, shall not
be permitted;

The home occupation shall not utilize
more than one private commercial vehi-
cle limited to one ton capacity. The vehi-
cle shall be capable of being parked or
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stored inside the garage and shall be
required to be kept in said garage when
not in use for the home occupation;

12. Retail sales on the premises shall be
secondary to the major operation of the
home occupation;

13. The primary use of the building in which
the home occupation is situated shall
clearly be the dwelling used by the per-
son as his/her private residence;

14. Home occupations shall maintain re-
quired licenses mandated by applicable
local, state and/or federal laws;

15. Persons intending to operate a home
occupation should notify the HOA, Home
Owners Association, of their intent prior
to beginning operations. Said notifica-
tion is to provide the HOA with notice of
intent only.

Permitted home occupations. Home occu-
pations shall be approved by the Director
upon his/her determination that the require-
ments of this ordinance can be satisfied. In
the event a home occupation is denied by
the Director, the reasons for the denial shall
be given to the applicant in writing. Such
decision for denial may be appealed to the
City Council within 14 days of the date on the
letter from the Director.

Prohibited home occupations. The follow-
ing uses by the nature of the investment or
operation have a tendency once started to
rapidly increase beyond the limits permitted
for home occupations and thereby impair
the use and value of a residentially zoned
area for residential purposes. Therefore, the
following uses shall be specifically prohib-
ited as home occupations, except as further
indicated below:

1. Sales to the public on the premises not
secondary thereto;

2. Equipment rental;

3. Automobile and other motor vehicle re-
pair services and/or sales;

ART 06:68

10.

11.

12.
13.

Radio, television and similar electronic
devices, small appliances and small en-
gine repair services;

Physicians, dentists;

Chiropractor, except when located within
a home on a lot that is a minimum of one
acre in size and where access to a col-
lector street from the residential drive-
way is no greater distance than one lot
depth or 250 feet whichever is less.

Upholstery and furniture making;

Horse pasturing (does not include the
accessory use of same);

Pet grooming, except when:

a. Only one animal is groomed or kept
on the premises at a time, except for
pets owned by the groomer,

b. Only one person shall perform
grooming services on the premises,

c. All grooming activities shall be by
appointment only,

d. No animal runs, kennels or cages
shall be kept on the premises in
conjunction with the grooming busi-
ness except for portable kennels nec-
essary to transport the animal to
and from the grooming appointment,
and

e. No more than five animals shall be
groomed per day;

Animal grooming (except as provided in
Subsection 8. above), boarding, and/or
related services;

Uses requiring storage or use of highly
flammable, toxic or other hazardous ma-
terials;

Printing and/or typesetting services;

Photographic studio, where photographs
are taken on the premises, except when
located within a home on a lot that is a
minimum of one acre in size and where
access to a collector street from the
residential driveway is no greater dis-
tance than one lot depth or 250 feet
whichever is less.



USE STANDARDS

14. Massage therapy, (to be conducted in
the licensed massage therapist's home)
unless specifically approved as a spe-
cial use under Division Il of this article.

E. Any proposed home occupation not specifi-
cally prohibited in this section may be per-
mitted provided that all conditions listed above
are observed.

Sec. 6.1410. Hospital—Related accessory
uses.

The following uses are accessory uses within a hos-
pital when located within the main hospital building
and designed to serve hospital personnel, visitors or
patients: Residential quarters for staff and employ-
ees; nursing or convalescent quarters; storage and
utility buildings; food service and vending machines;
laundry and dry cleaning pickup and delivery; and
flower and gift shops.

Heliports shall be allowed as an accessory use at a
regional hospital, provided the following conditions
are met:

A. A heliport plan is submitted to the Director
which includes all approach and departure
paths as necessary to assure safe and ade-
quate landing and take-off area and shall be
supplemented by a favorable report by the
local airport district office of the Federal Avi-
ation Administration (FAA).

B. Adequate safety provisions shall be pro-
vided and indicated by plans that control or
restrict access to the landing and take-off
areas by the general public.

C. Landing and take-off areas shall be surfaced
in such a manner as to avoid dust or dirt from
blowing onto neighboring property.

Sec. 6.1420. Hotel and motel—Related acces-
sory uses.

The following uses are accessory uses within a hotel
or motel provided the use is located within the main
hotel building and designed to serve the occupants
and patrons of the hotel or motel: Restaurants; clubs;
drinking establishments; banquet rooms; package
sales of alcoholic liquor or cereal malt beverages;
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sales of notions; newsstands; vending machines;
barber shops and hair salons; arcades; and flower
and gift shops.

Sec. 6.1430. Kennel—Accessory use to veteri-
narian.

Kennels for small animals shall be subject to the
following conditions:

A. Akennel with outside runs as an accessory
use to a veterinarian shall be located at least
100 feet from any property zoned or used for
residential purposes.

Sec. 6.1440. Outdoor storage in Pl industrial
districts—Accessory use.

In Pl industrial districts, outside storage is restricted
to new products manufactured or assembled on site
or such materials that are used in conduct of the
business and which shall meet the following condi-
tions:

A. The outside storage is to be located on land
owned by, leased by, or under the control of
the users.

B. Outside storage shall be restricted to side or
rear yards not within required yards and
shall be screened from view of neighboring
properties.

C. Outside storage areas are to be properly
screened by means of a solid, sight-obscur-
ing fence, not less than six feet in height. A
living screen may be substituted for the fence
providing said screen shall provide a solid
screen at planting. Fences used as screen-
ing directly adjacent to land zoned residen-
tial shall incorporate planted buffers as re-
quired in Article 8, Division II.

D. All storage areas and access drives shall be
paved.

E. Outside storage of inoperative vehicles or
equipment shall not exceed 72 hours.

Sec. 6.1450. Solar collectors—Accessory use.

Solar collectors are permitted accessory uses, pro-
vided that the following performance standards are
met:

A. Roof-mounted solar collector components
servicing the collector panel shall be con-
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cealed and all exposed metal shall be fin-
ished with similar colors to the structure on
which it is mounted.

Roof-mounted solar collectors located on
front or side building roofs, which are visible
from the public right-of-way, shall not extend
above the peak of the roof plane on which
they are mounted, and no portion of the solar
collector shall extend more than 24 inches
perpendicular to the point on the roof where
it is mounted;

Roof-mounted solar collectors located on
the rear side of building roofs shall not ex-
tend above the peak of the roof plane on
which they are mounted, and no portion of
the solar collector shall extend more than
four feet perpendicular to the point on the
roof where it is mounted;

Ground-mounted solar collectors shall not
exceed eight feet in total height and shall be
located within the rear yard at least 12 feet
inside the property line; and

All lines serving a ground-mounted solar
collector shall be located underground.

Sec. 6.1460. Tattoo/permanent cosmetic ser-

vices/body piercing services as
accessory use to primary use in
district planned office (PO).

Tattoo/permanent cosmetic services/body piercing
services are restricted as an accessory use business
located in a planned office, PO, zoning district as

follows:

A

The accessory use business shall only be
provided by the licensed professional as busi-
ness owner of the primary business;

The primary business shall be associated
with an artist studio engaged in the applica-
tion, teaching, or production of fine arts such
as drawing, painting, and sculpture or in film
editing and screenwriting and similar uses
associated with the fine arts;

Services shall be provided by appointment
only and shall not become the primary busi-
ness; and

D.

Signage shall be prohibited except for a
logo, telephone number and email address.

SUBDIVISION 4. PERMITTED TEMPORARY
ACCESSORY USES

Sec. 6.1470. Permitted temporary accessory

uses.

The following uses are temporary accessory uses in
any district unless further limited herein:

A.

D.
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Construction/sales office on site of a con-
struction project provided such trailer is re-
moved upon completion of the project. In
residential districts, the construction trailer
must be removed upon completion of the
first residential dwelling unit for the subdivi-
sion or project or, in the case of a subdivision
or project for which approval has been given
for phased development, for the first dwell-
ing unit for that phase.

Portable storage containers, 14 days dura-
tion limitation (see also Article VII, Chapter
16 of the Code of Ordinances).

Roll-off trash container during construction,
limited to 30-day duration and may be al-
lowed up to three nonconsecutive times in a
one year period. (See also Article VII, Chap-
ter 16 of the Code of Ordinances.)

Atemporary recycling collection facility spon-
sored by a business, school, church, or non-
profit community group shall be allowed as
an accessory use, provided the following
restrictions and conditions are met:

1. Containers are located on business,
church, school or non-profit community
group grounds;

2. Activity is at least one hundred (100)
feet from any adjacent property zoned
or used for residential purposes; and

3. The temporary facility is maintained in a
clean, litter-free condition on a daily ba-
sis.

Sales office in a new residential subdivision
model home.
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F. Sales trailer within a residential subdivision B.

on a vacant lot provided that:

1. A sales trailer within a new residential o

subdivision or developing residential sub-
division shall only be placed after a build-

ing permit for a model home has been D.

issued and construction has commenced.
Use of the temporary sales trailer shall
cease upon the model home receiving a
temporary certificate of occupancy.

2. A sales ftrailer within a developing resi-
dential subdivision may utilize any va-
cant lot but only when a newly con-
structed home is not available for use as
a model home/sales office and subject
to compliance with "1." above.

3. When used in this section the term "res-
idential subdivision" means a single plat
or multiple plats comprising a residential
community or residential development.
Aresidential subdivision shall be consid-
ered a developing residential subdivi-
sion if the remaining vacant lots consti-
tute ten percent or more of the entire
residential community or residential de-
velopment.

Signs per Article 9 of this chapter.

Re-locatable classrooms/trailers are permit-

ted as a temporary accessory use to schools

and churches in any zoning district except
when occupying a tenant space in an office
or commercial building or complex or within

a storefront or retail shopping center.

o

SUBDIVISION 5. PROHIBITED ACCESSORY
USES AND STRUCTURES

Sec. 6.1480. Prohibited accessory uses and
structures.

The following accessory uses and structures are
specifically prohibited:
A. Automotive repair in residential districts ex-
cept for personal vehicles being repaired
inside a garage.

ART 06:71

§ 6.1480

Hog lots.

Livestock commercial feed lots.

Detached carports except when specifically
approved as part of a preliminary develop-
ment plan for a multi-family development.

Outdoor vending machines, except for:

1. Certain outdoor vending machines that
are accessory to financial institutions,
such as ATM's, self-service car wash
business dispensers offering such items
as cleaners, waxes and towels for vehi-
cle washing and similar accessory uses
and structures approved by the Director.
Such accessory vending machines shall
be attached to or built into exterior walls
of the commercial business or inte-
grated into a drive island, and

2. Mobile food vending regulated in Divi-
sion V of this article.

Note: Retail sales of products being dis-
played outdoors, provided such prod-
ucts are being sold within the commer-
cial building where the products are being
displayed shall not constitute an acces-
sory use or structure. Said outdoor prod-
uct display shall be located immediately
adjacent to the wall of the building or
within 20 feet of such wall, or in the case
of a C-Store adjacent to the pump is-
land, except for seasonal sales regu-
lated by Division V of this article.
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Table 6.1V-1. Accessory Structures

Size Limitations and Other
Special Conditions
Note: See Section 6.1330.B.

(including AG, RDR
and RLL)

Accessory Permitted Zoning Required for easement and right-of-way
Structure Districts Setbacks Height encroachments
Arbor Residential None 10 feet Not to impair sight triangle.

Carport — Attached
to Principal Struc-
ture

Residential
(including AG, RDR
and RLL)

Same as zoning dis-
trict for principal
structure

Not to exceed height
of structure to which
attached

Maximum Size: 250 square
feet, not to exceed structure to
which attached.

Carport — Attached
to Detached Garage
or Shed

Residential
(including AG, RDR
and RLL)

Same as detached
accessory structure

Not to exceed height
of structure to which
attached

Maximum Size: 250 square
feet, not to exceed structure to
which attached.

Concrete at Grade
Patios (Not to In-
clude Sport Courts)

Residential
(including AG, RDR
and RLL)

None — Provided
storm water runoff is
not directed toward
the adjacent prop-
erty

NA

Storm water runoff shall be
controlled in a manner that
does not cause a nuisance to
the adjacent property or create
a ponding situation.

(Attached)

ing AG, RDR and
RLL)

Same as principal
structure in district.

Rear yard — 25 feet
in R-1; same as
principal structure in
other districts

(measured from
deck floor, not to
exceed height of
structure to which
attached)

Construction Office/ [All Per Administrative  |N/A In residential district, valid for 6
Trailer — Temporary Approved Plot Plan months beyond completion of
public improvements.
In non-residential districts,
valid through issuance of certif-
icate of occupancy.
Gazebo (Detached) |Residential (includ- |Front: Prohibited 15 feet
ing AG, RDR and
RLL) Side: 10 feet
Rear: 10 feet
Deck (Detached) All Front: Prohibited Measured to the highest point
of structure, i.e., roof peak,
» Covered Side: 10 feet 15 feet hand rail, etc.
» Uncovered Rear 10 feet 6 feet
Deck and Gazebo |Residential (includ- [Front and Side: 15 feet

or maintenance per-
sonnel

Dwelling, Secondary |AG Same as required Same as maximum |Minimum of 10 acres, and
setback for principal |height permitted for |dwellings must remain in single
structure in district | principal dwelling ownership on the 10 acres.

Dwelling unit for se- |PO, CP-1, CP-2, Same as principal Same as principal Dwelling unit must be located

curity, management |CS, PI structure in district  |structure in district | within a building associated

with the development.
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Size Limitations and Other
Special Conditions
Note: See Section 6.1330.B.

Accessory Permitted Zoning Required for easement and right-of-way
Structure Districts Setbacks Height encroachments
Fence or Wall — R-1, RP-1 and RP-2, | Front: O feet for Residential: 4 feet Residential fencing materials:

Perimeter Residen- |RP-3, RP-4 and fences not exceed- |front yard 6 feet side
tial TNZ ing 4 feet in height |and rear yard Front yard: Wood, vinyl, steel,

6 foot privacy fences
on corner lots may
only encroach into
the required front
yard by 15 feet

composite, masonry, or
wrought iron.

Side and rear yard: All the
above plus chain link.

Front yard (except corner lots)

Side: 0 feet — 4 foot height fencing re-
quires using a fence consisting
Rear: 0 feet of slats with a minimum of 2
inch spacing or spacing equal
Fence O N ton. NP3 op ond RP-2, O feet 4.0 et to the width of the individual
fial NZ | slats whichever is greater.
Fence or Wall All fence or walls shall be lo-
Fence or Wall — CP-1, CP-2, CS and |0 feet 8 feet cated out of the sight triangle.
Other PI A fence or wall shall be con-
Fence — Tennis All Front: Prohibited 12 feet structed with a finished side
Court facing outward from the prop-
Side: 10 feet erty.
Rear: 10 feet
Flag Pole All Front: 10 feet 25 feet
Side: 10 feet
Rear: 10 feet
Garage in AG — AG Front: Prohibited 40 feet (maximum | No limitation on size in AG.
Detached height in district)

Side: 35 feet
Rear: 35 feet

Garage — Detached

All Residential dis-
tricts (including RDR
and RLL, but exclud-
ing AG)

Front: No closer
than principal struc-
ture

Side: 10 feet

Rear: 10 feet (4 feet
for alley access); 30
feet for detached

garage with loft resi-
dential dwelling unit

25 feet (not to ex-
ceed height of prin-
cipal structure on

property)

Detached garage shall not ex-
ceed 250 square feet for each
5,000 square feet of lot area,
with a maximum of 1,000
square feet for lots less than 4
acres, and a maximum of
2,000 square feet for lots of 4
acres or more. Only one ga-
rage structure is permitted.
Design and construction shall
be as set forth in Section
6.1350.E.

Garage — Attached

All Residential dis-
tricts (including AG,
RDR and RLL)

Same as a principal
structure in district

Same as a principal
structure in district

Gatehouse/Guard-
house for subdivi-
sions or multi-family
projects

Residential

Per approved devel-
opment plan or plat

Same as a principal
structure in district
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Accessory
Structure

Permitted Zoning
Districts

Required
Setbacks

Height

Size Limitations and Other
Special Conditions
Note: See Section 6.1330.B.
for easement and right-of-way
encroachments

Greenhouse — Non-
Commercial

AG, RDR and RLL

Front: Prohibited
Side: 10 feet
Rear: 10 feet

40 feet (maximum
height in district)

No limitation on size.

Greenhouse — Non-

Residential (not in-

Front: Prohibited

15 feet

Maximum size: 250 square

Garage

RP-1, RP-2, RP-3,
RP-4), except for
R-1 located within
"Old Lee's Summit"
as described in the
Downtown Master
Plan

Side: 10 feet or
same as a principal
structure in district,
whichever is greater

Rear: 30 feet, or
same as principal
structure in district,
whichever is greater

Commercial cluding AG, RDR feet. Greenhouses greater
and RLL) Side: 10 feet than 250 square feet require
special use permit.
Rear: 10 feet
Guesthouse AG, RDR, RLL, and [Same as a principal |Same as a principal |Minimum 1 acre lot size. Own-
R-1 structure in district  |structure in district _|ership must be in the same
name as the principal use.
Hobby Shop Residential (includ- [Front: Prohibited 15 feet Maximum size 250 square
ing AG, RDR and feet. Combined structures not
RLL) Side: 10 feet to exceed district lot coverage.
Rear: 10 feet
Hot Tub or Jacuzzi |All Front: Prohibited N/A If located on a deck, setbacks
for deck shall apply.
Side: 10 feet
Rear: 10 feet
Kennel, commercial |AG Front: Prohibited 8 feet Side and rear setbacks apply
only from residentially zoned
Side: 200 feet property (R-1 through RP-4).
Rear: 200 feet
Livestock — Build- |AG 100 feet N/A See Table 4-2 for use limita-
ing (barns and/or tions.
stables)
Loft Dwelling Unit All Residential Front: Prohibited Same as principal  |Size limitations and alley ac-
Above Detached (RDR, RLL, R-1, structure in district |cess setbacks shall be the

same as a "Garage — De-
tached" per this table.

A loft unit above a detached
garage in an R-1 District within
the "Old Lee's Summit" area as
defined by the Downtown Mas-
ter Plan shall only be permitted
with a special use permit (See
Division 1l1).

In R-1 District a minimum lot
size of 15,000 sq. ft. must be
provided.
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Size Limitations and Other
Special Conditions
Note: See Section 6.1330.B.

Accessory Permitted Zoning Required for easement and right-of-way
Structure Districts Setbacks Height encroachments
Loft Dwelling Unit AG N/A N/A Additional parking other than
Above Detached the driveway for the principal
Garage, Barn or structure.
Other Such Storage
Structure Building Codes can be met.
1 loft dwelling unit may be es-
tablished above each structure
not to exceed 3 such loft dwell-
ing units.
Laterally Attached |AG Same as accessory |N/A Additional parking other than
Accessory Dwelling structures the driveway for the principal
Units Attached to structure.
Accessory Struc-
tures Building codes can be met.
1 accessory dwelling unit later-
ally attached to each structure
not to exceed 3 such laterally
attached dwelling units.
Outdoor Patios/ PO, CP-1, CP-2, 100 linear feet to NA See Section 6.1360.G. for con-
Decks CBD, CS, PI adjacent residential ditions relating to outdoor pa-
district tios and decks for strip centers/
in-line tenant space and
standalone and pad sites, in-
cluding noise control.
Parking Structure RP-3, RP-4, PO, Same as a principal |Same as a principal |Can be approved as part of

CP-2, CBD, TNZ, PI

structure in district

structure in district

Preliminary Development Plan
with modifications.

Play Houses and Residential (includ- |Front: Prohibited 15 feet Maximum size: 120 square
Play Equipment ing AG, RDR and feet.
RLL) Side: 3 feet
Rear: 3 feet
Recreational Facility, | Residential (includ- |See Section N/A No lights.
Non-Commercial ing RDR, RLL, R-1, [6.1350.0.
(Outdoor) RP-1, RP-2, RP-3, Not for intensive league play,
RP-4 and TNZ) tournaments or teams outside
of subdivision, apartment de-
velopment, church or other
principal use to which the facil-
ity is accessory.
No permanent or temporary
spectator seating.
Real Estate Sales Residential (includ- |Per Administrative |N/A Temporary mobile home/trailer

Office (Temporary)

ing RDR and RLL)

Approved Plot Plan

shall only be permitted until a
home constructed within the
subdivision is available for use.
Temporary sales office in a
model home shall be limited to
2 years in any one location.

Retaining Wall

All

N/A

Above 4 feet re-
quires permit and
structural analysis

Security fencing may be re-
quired.

(Easements shall not be en-
croached upon.)
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Size Limitations and Other
Special Conditions
Note: See Section 6.1330.B.

Buildings in AG Dis-
trict

Side: 35 feet
Rear: 35 feet

height in district)

Accessory Permitted Zoning Required for easement and right-of-way
Structure Districts Setbacks Height encroachments
Satellite Dish An- All Same as a principal |Same as a principal |Maximum size: 1 meter.
tenna structure in district  |structure in district
A special use permit is re-
quired for a satellite dish an-
tenna in excess of 1 meter in
size.
Sheds and Storage |AG Front: Prohibited 40 feet (maximum | No limitation on size in AG.

Sheds and Storage
Buildings in Resi-
dential Districts

Residential (includ-
ing RDR and RLL)

Front: Prohibited
Side: 3 feet
Rear: 3 feet

15 feet

Maximum size: 250 square
feet.

Storage Sheds and
Garages for a Per-
mitted Non-Residen-
tial Use in a Resi-
dential District
(Church or School)

Residential (includ-
ing RDR and RLL)

Same as district re-
quirements in which
located

Same as district re-
quirements in which
located

Same as district requirements
in which located.

Design and construction shall
be compatible with the main
building.

Used in Conjunction
with Horse Pasturing

Side: 35 feet
Rear: 35 feet

height in district)

Solar Collectors All Principal structure Not to exceed princi- | Shall be mounted in a manner
setbacks apply pal structure height |not to cause glare to surround-
ing properties.
Stable/Structure AG Front: Prohibited 40 feet (maximum | No limitation on size in AG.

Stable/structure
used in conjunction
with horse pasturing

RDR, RLL and R-1

Front: Prohibited

Side and Rear: 30
feet

40 feet, or height of
principal dwelling,
whichever is less

250 square feet of building per
acre, with maximum of 1,000
square feet.

Sport Courts, Pri-
vate Individual lot

Residential (includ-
ing AG, RDR and
RLL)

Front: Prohibited
Side: Prohibited
Rear: 10 feet

N/A

Sport Courts are not intended
to be lighted. Any proposed
lighting shall be approved by
Special Use Permit only.

Swimming Pool, Pri-
vate

CP-2, PI

Same as district re-
quirements

Same as district re-
quirements

Considered accessory unless
the pool is the principal use of
the property.

Swimming Pool, Pri-
vate

Residential (includ-
ing AG, RDR and
RLL)

Front: Prohibited
Side: 10 feet
Rear: 10 feet

Pool House — 15
feet

Setbacks are inclusive of the
concrete apron or deck sur-
rounding the swimming pool.
On corner lots, swimming
pools shall not extend beyond
front of structure.

Temporary Relocat-
able Classrooms

All

Per approved ad-
ministrative plot plan

N/A

Permitted as an accessory use
only for schools and churches
(all others require a special
use permit)

Secs. 6.1490, 6.1500. Reserved.
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DIVISION V. SPECIAL EVENTS AND MOBILE
FOOD VENDING

SUBDIVISION 1. SPECIAL EVENTS

Sec. 6.1510. Purpose and intent.

The purpose and intent of this article is to provide for
the temporary use of land for special events in a
manner consistent with its normal use and beneficial
to the general welfare of the public. Furthermore, it is
the intent of this article to protect nearby property
owners, residents and businesses from special events
that may be disruptive, unsafe or inappropriate given
site conditions, traffic patterns, land use characteris-
tics and the nature of the proposed event.

Sec. 6.1520. Definitions.

The terms used in this article, for purposes of the
regulations in this article, shall be defined as follows:

Non-profit group or organization means any per-
son(s), partnership, association, non-profit corpora-
tion, a 501(c)3) corporation, or other group that does
not distribute its surplus funds to its ‘owners, share-
holders or members, and whose activities are con-
ducted for charitable, civic, or humanitarian motives,
or for the benefit of others, and not for the private
gain of any individual or group and may include, but
shall not be limited to, patriotic, philanthropic, social
service, welfare, benevolent, educational, civic, fra-
ternal, cultural, charitable, scientific, historical, ath-
letic, or medical activities.

Special event means a temporary, short-term use of
land or temporary structure(s), located or conducted
outside, that is, not within a permanent building or
structure. A special event may be on public or private
street right-of-way, public property, or private prop-
erty within the corporate limits of the City of Lee's
Summit, Missouri ("corporate limits"), and may in-
clude, but not be limited to, the following types of
activities:

1. Athletic event. An organized competitive or
recreational event in which a group of peo-
ple collectively engage in a sport or form of
physical exercise, including but not limited
to: running, jogging, walking, bicycling or
skating, on any public street right-of-way or
upon public property in the corporate limits.
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Auction/estate sale. Any sale where tangi-
ble personal property is sold by an auction-
eer who is either the agent for the owner of
such property or is in fact the owner thereof.

Auto sales tent. A tent located on an auto
sales lot for the purposes of a sales event
and/or a promotional activity.

Block party. Aneighborhood event, in which
a street is temporarily closed and desig-
nated as a "play street."

Commercial event. Commercial activities, ei-
ther on the same property as the primary
commercial use, or on other private commer-
cial property, which are intended to sell, lease,
rent or promote specific merchandise, ser-
vices or product lines, including, but not lim-
ited to: Tent sales, sidewalk sales, trade
shows, flea markets, product demonstra-
tions or parking lot sales of food, art work or
other goods. This definition does not include
mobile food vending (see Subdivision 2 of
this division).

Entertainment event. An organized event
having as its primary purpose the entertain-
ment or amusement of a group of people,
including but not limited to: Carnivals, festi-
vals, public firework displays, fairs, or con-
certs, on public or private property within the
corporate limits.

Film production. The process of making a
film on public or private property within the
corporate limits.

Fireworks sales tent. A tent for the retail
sale of allowed fireworks within the city limits
of Lee's Summit, during a specified time
period preceding July 4 of each year, as
further described in the Code of Ordinances.

Garage sales. The sale of personal prop-
erty that is conducted on premises within a
residential district upon which is located a
dwelling, or on any portion of a lot used for
residential purposes.

Non-commercial events. Fund-raising or
non-commercial events sponsored by non-
profit groups or non-profit organizations.
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11. Parade. Any march or procession consist-
ing of people, animals, or vehicles, or any
combination thereof, except funeral proces-
sions, upon any public street, sidewalk, al-
ley, jogging trail, or bike path, which does not
comply with normal and usual traffic regula-
tions or controls.

12. Political event. An organized event, not in-
cluding an athletic or entertainment event,
having as its primary purpose the exercise of
expressive activities of a political nature,
including but not limited to speech making,
picketing, protesting, marching, demonstrat-
ing or debating public issues.

13. Seasonal sales. Farmer's market, Christ-
mas tree sales, fruit, flower or vegetable
sales, or sale of other seasonal products,
when sold on property other than on the site
where grown, constructed or assembled.

14. Private events. Events held on private prop-
erty meeting all applicable codes and ordi-
nances, including but not limited to wedding
receptions and birthday events.

Special event signage means signage that is tempo-
rary in nature, is not permanently attached to the
ground or sign surface, and is used to advertise any
type of special event as listed herein, whether or not
a special event permit is required.

Sec. 6.1530. Permit required.

A. Except as otherwise provided under the exemp-
tions section of this article (Section 6.1540), a
Special Event Permit is required for the following
special events, as defined above:

1. Athletic event.

2. Commercial event.
3. Entertainment event.
4

Non-commercial event, unless conducted en-
tirely on private property owned or leased by
the sponsoring non-profit group or organiza-
tion.

Seasonal sales event.
All special events requiring street closure.

All special events which include street ven-
dors to be located on public right-of-way.
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B. A special event permit is not required for the
following types of events, but other Code of
Ordinance based permits are required. The Code
of Ordinance sections for the applicable permits
are listed below:

1. Fireworks sales (Chapter 13, Article lll, of
the Code of Ordinances).

2. Parades (Chapter 29, Article VI, of the Code
of Ordinances).

3. Play streets (block parties) (Chapter 29, Ar-
ticle I, Section 29-12, of the Code of Ordi-
nances).

Sec. 6.1540. Exemptions.

The following special events are exempt from the
requirements of this section and do not require a
permit, unless the special event requires street clo-
sure:

A. Auctions/estate sales.

B. Auto tent sales located on private property
and on an existing, legal, or legal non-
conforming auto sales lot, and having a max-
imum duration of six weeks.

C. Commercial event, if it has a minimal impact
on the community. Criteria for determining
minimal versus significant impact shall in-
clude, but not be limited to the following: 1)
public services required, 2) tent or other
structure, 3) traffic circulation, 4) parking
considerations, and 5) anticipated atten-
dance. This could include centralized spe-
cial events held within a shopping center
parking area, not connected to individual
businesses within the shopping center, with
no off-site impact. The Director shall deter-
mine whether a permit is required for a spe-
cific commercial event, based upon the pro-
posed extent of activities.

D. Garage sales (up to four times per year), not
to exceed five days per event and 20 days
per year.

E. Non-commercial event, if conducted entirely
on private property owned or leased by the
sponsoring non-profit group or organization,
with a maximum duration of 72 hours.

F. Political events.
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G. Private events.

H. Any special event sponsored or co-spon-
sored by the City. Such events shall comply
with the performance standards set forth
herein. A City event requiring street closure
requires a special event permit.

I.  Any special event held within a public park.
These events shall be governed by other
provisions of the Municipal Code regulating
conduct in City parks and recreation areas.

J. Anybusiness already operating under a spe-
cial use permit that regulates the display and
sale of outdoor goods or authorizes the op-
eration of any special event as defined herein.

Sec. 6.1550. Fees for special event permits.

A

Application fee. An application fee shall be re-
quired upon submittal of each special event ap-
plication in accordance with the City's Schedule
of Fees and Charges.

Fees for City services. If the permit applicant
requests City services, or City staff determines
the need or the City Council upon referral or
appeal, as described in this article, determines,
as a condition of granting the permit, that public
services or equipment must be provided to pro-
tect the public health or safety, the applicant
shall be required to pay a fee for City services in
accordance with the City's Schedule of Fees and
Charges. Payment for City services shall be paid
prior to issuance of the permit.

Fees for athletic events. Specific routes have
been designated for athletic events. See the
City's Schedule of Fees and Charges.

Sec. 6.1560. Application requirements.

A

Application required. A special event applica-
tion shall be submitted for any special event
requiring a special event permit, as outlined above
under "permit required."

Application deadline. Acomplete application shall
be submitted at least 20 calendar days prior to
the requested start date of a special event. The
Director shall have the authority to waive the
application deadline.

§ 6.1560

C. Submission requirements. The application shall

set forth and contain the following information:

1.
2.

10.

11.
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Name and/or brief description of the event.

Description of City services required for the
event such as traffic control, street sweep-
ing, etc.

Fees, as required.

A written narrative, fully describing the pro-
posed event, including:

a. Location.
b. Hours of operation.
c. Anticipated attendance.

d. “Buildings or structures to be used in
conjunction with the event.

e. Proposed signs or attention attracting
devices.

f.  Public streets to be used, if any.

A statement that the standards set forth in
this article have been satisfied.

A site plan in the form and the level of detail
as required by the Director, showing the
location of all existing or proposed uses,
structures, parking areas, outdoor display
areas, signs, streets, and property lines.

Date and time of the event to include start
and ending dates and times.

Contacts: Name and address of the owner of
the premises on which the proposed event is
to be held and the name and address of the
applicant.

Written approval from the property owner
agreeing to the proposed event, if the appli-
cant is not the same as the property owner.

Location and number of proposed tempo-
rary public toilets.

Proposed temporary potable water supplies,
which shall be reviewed by the Water Utili-
ties Department, pursuant to the Code of
Ordinances.
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12.

13.

14.
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A recycling plan, which shall include the
following information:

* Name of the sanitation company, hauler,
and/or staff that will be providing bins,
emptying bins, and transporting the bins
for proper disposal.

* Location where the recyclables will be
transported for disposal.

+ Site plan indicating the location of bins.
*  Number of bins provided.

» Description of any signage that will be
used to advertise the recycling opportu-
nity.

e List of materials to be utilized at the
event, and whether all of the materials
will be offered for recycling.

» Description of how often recycling bins
will be emptied.

»  Description of how recycling bins will be
differentiated from other trash bins. The
recycle bins must be clearly labeled as
such so as not to create confusion with
regular trash bins.

* Any other information deemed neces-
sary by the Director in order to ensure
compliance with the standards set forth
in this article.

Proof of liability insurance. If the special
event will take place on public property, said
certificate of insurance shall name the City
as an additional insured party in an amount
determined by the City Manager based on
the nature of the special event.

A statement that ensures indemnification of
the City and that public property will be pro-
tected and/or restored to its condition prior to
the Special Event.

Sec. 6.1570. Performance standards.

Special events shall comply with the following stan-

dards:
A.

Location. Special events that do not require
the use of public right-of-way shall be con-
ducted on private property in a commercial
or industrial zoning district, except that non-
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profit organizations may conduct special
events on any property where the owner has
granted permission. For all special events
that require the use of public right-of-way,
the permit shall clearly specify the streets to
be used for the event and the time that the
streets will be closed, if applicable.

Land-use compatibility. The special event
shall be compatible with the purpose and
intent of this section and with adjacent land
uses. The special event shall not impair the
normal, safe and effective operation of a
permanent use on the same site. The spe-
cial event shall not endanger or be detrimen-
tal to the public health, safety or welfare or
injurious to property or improvements in the
immediate vicinity of the special event, given
the nature of the activity, its location on the
site and its relationship to it.

Compliance with other regulations. All ap-
plicable provisions of the Building Code
(Chapter 7 of the Code of Ordinances) and
the Design and Construction Manual shall
be met. Permit holders must at all times
comply with all applicable legal and regula-
tory provisions, including, without limitation,
health code regulations.

Restoration of the site. Any temporary struc-
ture shall be promptly removed upon the
cessation of the event. Within 48 hours of
cessation of the event, the site shall be re-
turned to its previous condition, including the
removal of all litter, signage, attention-attract-
ing devices or other evidence of the special
event. If the site is not returned to its previ-
ous condition, the City may restore the site
at the expense of the applicant.

Hours of operation. The hours of operation
of a special event shall be consistent with
the surrounding land uses.

Duration. The maximum duration of a spe-
cial event shall be as set forth below, unless
modified by conditions attached to the issu-
ance of the special event permit.

1. Athletic event: Three days.
2. Auto tent sales (exempt): Six weeks.

3. Commercial event: Three days.
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4. Commercial event (exempt): Three days.
5. Entertainment event: Seven days.

6. Garage sales (exempt): Five days per
event, up to four times per year, not to
exceed 20 days per year.

7. Non-commercial event: Three days.

Non-commercial event (exempt): Three
days.

9. Seasonal sales event:

a. Ninety days if up to 20 percent of the
parking lot is used for the event;

b. Onehundred eighty days if up to ten
percent of the parking lot is used for
the event.

. Traffic circulation. The special event shall
not cause undue traffic congestion or acci-
dent potential given anticipated attendance
and the design of adjacent streets, intersec-
tions, parking and traffic controls. All ‘'side-
walks shall be left open for pedestrian traffic
unless special approval is received for block-
age. No alleys, driveways, fire lanes or other
access points shall be blocked by the spe-
cial event unless specific approval is granted
for the special event.

Parking restrictions. Approval of a short-
term parking restriction can be granted
through a special event application as deter-
mined by the City Traffic Engineer. Special
event permit recipients shall be responsible
for securing, installing and immediate re-
moval of all required no parking signs upon
cessation of the event.

Street closings and temporary traffic con-
trol. Special event permit holders shall be
responsible for securing, installing and im-
mediate removal upon cessation, all re-
quired temporary traffic control, including but
not limited to all barricades and signs when
street or lane closures are approved. All
temporary traffic control shall be in accor-
dance with the Manual on Uniform Traffic
Control Devices, subject to approval by the
City Traffic Engineer. The approval of a Spe-
cial Event Permit shall waive the require-
ment for any applicable Temporary Traffic
Control Permit required.
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Off-street parking.

1. All off-street parking surfaces used for
the special event shall be concrete or
asphailt.

2. No more than 20 percent of the parking
stalls required for the structure associ-
ated with the parking lot in which the
special event occurs shall be permitted
to be used for a special event.

3. For seasonal sales events with a dura-
tion of over 90 days and up to 180 days,
no more than ten percent of the required
parking stalls shall be permitted to be
used for the special event.

4. Special events shall not cause a short-
age of parking for the primary use on the
property on which they are located. Spe-
cial events shall not create a shortage of
parking for uses on properties surround-
ing the property on which they are lo-
cated.

Anchoring devices. No spikes, nails, an-
chors or other devices shall be driven into
any public street or sidewalk. Such devices
may be used on private parking lots pro-
vided any damage resulting therefrom shall
be repaired upon cessation of the event and
removal of the devices.

Fire safety. The City's Fire Department shall
be consulted for the following requirements
and inspection, as necessary:

1. Fire lanes a minimum of 20 feet in width
and 12 feet in height or as otherwise
approved by the Fire Chief, must be
provided in order to allow Fire Depart-
ment access within 150 feet of all struc-
tures and on at least two sides of all
two-story structures within 500 feet of
the location of the special event.

2. Allfire hydrants in the area of the special
event must be left with five feet of clear-
ance on all sides and shall be accessi-
ble from the fire lanes that are desig-
nated with the event.

3. No open fires shall be permitted unless
advance approval is obtained from the
Fire Department.
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4. Fire extinguishers shall be available as
determined by the Fire Chief.

5. Temporary electrical wiring for the spe-
cial event shall be installed in accor-
dance with the requirements of the Na-
tional Electrical Code.

6. Tents shall comply with the Fire Code
and applicable building codes.

7. Exit signs and proper exiting aisles shall
be provided in temporary special event
structures.

M. Public conveniences and litter control. Ade-
quate on-site restroom facilities and solid
waste containers shall be provided. The ap-
plicant shall calculate the demand for such
facilities and specify how the need will be
addressed.

N. Recycling. A recycling plan shall be re-
quired. Beginning January 1, 2012, styro-
foam and glass food and beverage contain-
ers will be prohibited at all special events. A
recycling haulers report shall be required
after the completion of the event.

O. Nuisances. The special event shall not gen-
erate excessive noise, dust, smoke, glare,
spillover lighting or other forms of environ-
mental or visual pollution.

Sec. 6.1580. Special event signs.

A. No separate sign permit shall be required for

signs related to a special event.

Signs related to a special event which requires a
special event permit, as defined and regulated in
this article, shall be allowed only as authorized in
the approval of the special event by the Director.
The time limit for temporary signs advertising the
event shall be specified in the special event
approval, with 30 days being the standard guide-
line.

1. Signs for community-wide special events,
as determined by the Director, may be placed
off-site throughout the community, on pri-
vate property, subject to approval of the lo-
cation(s), and permission of the property
owner(s).
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2. Signs for special events that are not commu-
nity-wide, as determined by the Director,
may only be placed on the property where
the event is being held.

C. Signs related to a special event not requiring a

special event permit shall be allowed only on the
property where the event is being held.

Sec. 6.1590. Consideration of special event

application.

A. The Director may approve any special event

B.

permit after determining that the event will com-
ply with all special event performance standards
and application criteria and requirements.

Appeal of denial.

1. Thedenial of any application by the Director
shall be in writing.

2. The applicant, in the event of a denial of a
special event permit, and a permit holder, in
the event of the revocation of a special event
permit, shall have the right to appeal a deci-
sion of the Director to the City Council.

3. Appealto City Council. Applicants denied a
special event permit may appeal to the City
Council by filing such appeal with the City
Clerk with full documentation supporting his
or her application within ten days of the
denial.

4. Schedule. Appeals shall be placed on the
first available City Council meeting agenda
for consideration.

5. City Council consideration. The City Coun-
cil action shall be final and may include
additional fees to cover the cost of providing
city services and/or any other conditions
deemed necessary to protect the general
welfare of the City and the public.

Prohibition on transfer. No special event permit
issued under the provisions of this section shall
be assignable or transferable to any other per-
son or transferable to another location for the
operation of a special event by that person or at
a different location.

Conditions of approval. When issuing a special
event permit, the Director or City Council may
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establish additional conditions deemed neces-
sary to ensure compatibility with adjacent land-
uses and to minimize potential adverse impacts
on nearby uses, including, but not limited to:

1. Limitation of events. Special events which
require City services during the event shall
be limited to one per day or per weekend
subject to availability of personnel, as deter-
mined by City staff. Scheduling shall be on a
first come-first served basis.

2. Pre-established routes. Specific routes have
been designated for athletic events. Appli-
cants will be given their choice of the pre-
established routes from the selection list
maintained by the Police Department. Such
routes are subject to change due to unfore-
seen circumstances and as such, applicants
should check the route status and confirm
their route choice prior to advertising their
event. Denial of a specific route may be
appealed to the City Council pursuant to
Subsection B. above.

3. Signs. The number, size, location, or time
limit for signs may be limited.

4. Temporary arrangements for parking and
traffic circulation.

5. Modifications or restrictions on the hours of
operation, duration of the event, size of the
event or other operational characteristics.

6. The provision of traffic control or security
personnel to ensure the public safety and
convenience.

7. Posting of security, in an amount required by
the City Manager, for special events where
the anticipated attendance is 1,000 or more
people to help ensure that the operation of
the event and the subsequent restoration
and cleanup of the site are conducted ac-
cording to required special event standards
and conditions of approval.

SUBDIVISION 2. MOBILE FOOD VENDING

Sec. 6.1600. Definitions.

As used in this article, the following terms or phrases
are defined as follows:

Mobile food vending means the act of selling food
and/or beverages by operating a mobile food truck, a
mobile food cart, or a mobile packaged food delivery
truck.

1. Mobile food cart. A non-self-propelled vehi-
cle or stand limited to serving:

a. Non-potentially hazardous foods, as de-
fined by the Jackson County Environ-
mental Health Department,

b. -Commissary-wrapped food maintained
at proper temperatures, or

c. Limited tothe preparation and serving of
hot dogs or similar sausages.

2. Mobile food truck. Anenclosed vehicle, truck
or trailer licensed to operate on public roads
in which a person travels from place to place
to serve food or beverage.

3. Mobile packaged food delivery truck. Anen-
closed vehicle or truck licensed to operate
on public roads in which a person travels
from place to place to deliver packaged food
that has been previously ordered.

4. Single-unit mobile food truck. AFederal High-
way Administration (FHWA) Class 1-7 vehi-
cle, with vehicle weight less than 33,000
pounds, that is licensed to operate on public
roads in which a person travels from place to
place to sell packaged food items.

Sec. 6.1610. Permit required.

Except as otherwise provide in Section 6.1620 of this
article, a mobile food vendor permit is required for
the following:

A. Mobile food carts, when:
1. Located on a public sidewalk; or

2. Located in public or private parking
spaces

B. Mobile food trucks.

ART 06:83



§ 6.1620

Sec. 6.1620. Exemptions.

A mobile food vendor permit is not required for the
following:

A. Mobile food carts, when:

1. Conducted in front of a store on private
property;

2. The property owner permission has been
obtained;

Not occupying a parking space; and

Notimpacting pedestrian, bicycle, or mo-
tor vehicle traffic circulation or other safety
issues.

B. Mobile packaged food delivery trucks.

C. Neighborhood refreshment stands and other
similar products.

Sec. 6.1630. Fees for mobile food vendor per-
mits.

Application fee. An application fee shall be required
upon submittal of each mobile food vendor permit
application, in accordance with the City's Schedule
of Fees and Charges.

Sec. 6.1640. Application requirements.

A. Applicants for mobile food vendor permits must
comply with the application requirements set
forth in Section 6.1560 of this article.

B. If on private property, no site plan shall be re-
quired.

Sec. 6.1650. Performance standards.

A. Location on private property. Mobile food vend-
ing is permitted in all zoning districts on private
property if: a) the vendor has obtained the per-
mission of the property owner; and b) the vendor
is in compliance with all provisions of this divi-
sion, including those sections addressing per-
mits; and c) the vendor must be located on a
paved surface.

B. Location in right-of-way.

1. The vendor shall not locate within a 60-foot
radius from the primary entry of a brick and

ART 06:84

C.

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

mortar restaurant during posted hours of
operation, unless they have written permis-
sion from the restaurant owner.

2. Mobile food vending is prohibited from the
right-of-way in residential areas, with the
following exception:

a. Single-unit mobile food trucks that do
not exceed a 15-minute parking dura-
tion for sales/services are permitted.

Location during an entertainment event (festi-
val). The vendor shall not locate within one-half
mile from the boundary of any entertainment
event (festival) requiring street closure, except
when:

1. The vendor has written authorization from
the festival/event coordinator to operate within
the festival boundaries or within one-half
mile thereof.

Hours of operation and duration. Mobile food
vendors can operate with no limitations on days
and hours, with the following exception:

1. Mobile food trucks in the CBD (Central Busi-
ness District) area, shall be limited to 9:00
p.m. to 2:00 a.m. any night of the week,
except that mobile food vendors participat-
ing in entertainment events (festivals) in the
CBD shall be limited to the hours of the
festival. Other hours can be approved by
Director of Planning and Development on a
case by case basis.

Compliance with other laws and regulations. Ven-
dors must at all times comply with all applicable
legal and regulatory provisions, including, with-
out limitation, health code regulations.

Restoration of site. Immediately upon cessation
of the vending, the site shall be returned to its
previous condition, including the removal of all
litter, or other evidence of the vending. If the site
is not returned to its previous condition, the City
may restore the site at the expense of the appli-
cant.

Health and safety criteria. Mobile Food Vending
shall not impair the normal, safe and effective
operation of a permanent use on the same site.
Mobile food vending shall not endanger or be
detrimental to the public health, safety or welfare




USE STANDARDS §6.1670

or injurious to property or improvements in the
immediate vicinity of the vending, given the na-
ture of the activity, its location on the site and its
relationship to it.

Traffic circulation. Mobile food vending shall not
cause undue traffic congestion or accident po-
tential given anticipated attendance and the de-
sign of adjacent streets, intersections, parking
and traffic controls. All sidewalks shall be left
open for pedestrian traffic unless special ap-
proval is received for blockage. No alleys, drive-
ways, fire lanes or other access points shall be
blocked by the vending unless specific approval
is granted for the vending.

Off-street parking.

1. All off-street parking surfaces used for mo-
bile food vending shall be concrete or as-
phalt.

2. No more than 20 percent of the parking stalls
required for the structure associated with the
parking lot in which the vending occurs shall
be permitted to be used for mobile food
vending.

3. Mobile food vending shall not cause a short-
age of parking for the primary use on the
property on which they are located. Mobile
food vending shall not create a shortage of
parking for uses on properties surrounding
the property on which they are located.

Anchoring devices. No spikes, nails, anchors or
other devices shall be driven into any public
street or sidewalk. Such devices may be used on
private parking lots provided any damage result-
ing therefrom shall be repaired upon cessation
of the event and removal of the devices.

Nuisances. The mobile food vending shall not
generate excessive noise, dust, smoke, litter,
glare, spillover lighting or other forms of environ-
mental or visual pollution.

B. Signs related to a mobile food vendor shall be

limited to signs that can only be affixed to the
vehicle and one sandwich board sign in immedi-
ate proximity of the vendor unit or truck.

Sec. 6.1670. Consideration of mobile food ven-

dor application.

A. The Director may approve any mobile food ven-

dor permit after determining that the event will
comply with all mobile food vending perfor-
mance standards and application criteria and
requirements.

Appeal of denial.

1.. The denial of any application by the Director
shall be in writing.

2. The applicant, in the event of a denial of a
mobile food vendor permit, and a permit
holder, in the event of the revocation of a
mobile food vendor permit, shall have the
right to appeal a decision of the Director to
the City Council.

3. Appeal to City Council. Applicants denied a
mobile food vendor permit may appeal to the
City Council by filing such appeal with the
City Clerk, with full documentation support-
ing his or her application, within ten days of
the denial.

4. Schedule. Appeals shall be placed on the
first available City Council meeting agenda
for consideration.

5. City council consideration. The City Council
action shall be final and may include addi-
tional fees to cover the cost of providing city
services and/or any other conditions deemed
necessary to protect the general welfare of
the City and the public.

Prohibition on transfer. No mobile food vendor
permitissued under the provisions of this section
shall be assignable or transferable to any other
person or transferable to another location for the
operation of mobile food vending by that person
or at a different location.

Sec. 6.1660. Mobile food vending signs.

A. No separate sign permit shall be required for
signs related to mobile food vending.
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Conditions, dedications and modifications stated on plat.
Modifications.
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Preliminary plat; when required.

Preliminary plats; application—Contents and submission require-
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Consideration of preliminary plats.

Subdivision approval; preliminary development plan as substitute for
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Final plats; applications—Contents and submission requirements.
Consideration of final plats.
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Acceptance of Public Improvements
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DIVISION I. GENERAL SUBDIVISION
INFORMATION AND REQUIREMENTS

Sec. 7.010. Application of subdivision regula-
tions.

Except as otherwise noted in this chapter for minor
subdivisions, the regulations contained herein apply
to the division of a lot, tract or parcel of land into two
or more lots, tracts, parcels or other divisions of land
for the purpose of sale or building development,
whether immediate or future, including the resubdivi-
sion or replatting of land or lots. Where no new
streets or access easements, on or off-site, are in-
volved, the division of land into parcels of ten or more
acres for agricultural purposes shall not require a
subdivision plat.

Sec. 7.020. Subdivision requirements and en-
forcement.

The Director shall be responsible for enforcing the
following requirements regarding the subdivision and
platting of property:

A. No subdivision (except a minor subdivision
as defined herein) may be developed in the
City until both a preliminary and a final plat
have been submitted and approved and all
applicable conditions of this chapter have
been satisfied.

B. No person shall create a minor subdivision,
plat amendment, resurvey or any other sim-
ilar act within the City, except in confor-
mance with the provisions of this chapter.

C. Nolot, tract or parcel of land shall be divided
by a metes and bounds description for the
purpose of sale, transfer, or lease except in
conformity with these requirements.

D. No subdivision shall contain a lot that is less
than the minimum dimensions set out in the
applicable zoning district regulations.

E. No lot, tract or parcel of land as part of any
plat or replat of any subdivision shall be sold
or offered for sale, traded or otherwise con-
veyed unless the plat or replat first shall
have been approved in accordance with the
provisions of this chapter and recorded in
the Office of the Recorder of Deeds of Jack-
son or Cass County, as the case may be.

§ 7.050

F. No building permit shall be issued for the
construction of any building or structure lo-
cated on a lot, tract or parcel or plat divided
or sold in violation of the provisions of this
chapter.

G. No building permit shall be issued for a lot
thatis not platted as required by this chapter.

H. No person shall change any recorded sub-
division plat if the change affects any street
layout shown on the plat, or area reserved
for public use, or any lot line, or if it affects
any map legally recorded prior to the effec-
tive date of this chapter, unless the parcel
shall be approved by the City under the
procedures established by this chapter.

I.  No changes, erasures, modifications or re-
visions shall be made to any plat after ap-
proval has been given by the Governing
Body unless the plat is first resubmitted for
review and approval as required by this chap-
ter.

Sec. 7.030. Building or construction on prop-
erty lines.

No building or structure shall be constructed across a
property line in the City. If a building or structure is to
be constructed on or across two or more separately
platted or subdivided lots, the lots must be replatted
into a single lot in accordance with the provisions of
this article before a building permit is issued for the
project.

Sec. 7.040. Insurance.

Throughout the duration of the development of any
subdivision, the subdivider shall secure and maintain
insurance of the types and in the amounts as are
required herein. The subdivider shall provide certifi-
cates of insurance confirming the required protection
on forms acceptable to the City. The City shall be
notified by receipt of written notice from the insurer at
least 30 days prior to material modification or cancel-
lation of any policy listed on the certificates.

Sec. 7.050. Conditions, dedications and modi-
fications stated on plat.

All conditions of approval of a subdivision that run
with the land, the acceptance of dedications of land
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by the Governing Body, and all modifications granted
by the Governing Body shall be clearly stated on the
final plat prior to its recording.

Sec. 7.060. Modifications.

The requirements of this article may be modified only
through approval of a preliminary development plan
by the Governing Body in accordance with the pro-
cedure set forth in Article 4, or through approval of a
variance by the Board of Adjustments in accordance
with the procedure set forth in Article 17.

Sec. 7.070. Condominium plats.

A. Any proposed development of property using the
condominium form of ownership shall be treated
by the City, for all purposes under the UDO and
the City Building Code, the same as a physically
identical development under a different form of
ownership.

B. In addition to any submission requirements for a
plat application, the Director may require an
applicant proposing the condominium form of
ownership to submit with the application the
condominium declaration and the condominium
plat that are prepared in conformance with Chap-
ter 448 of the Missouri Statutes. This information
may be used to evaluate the application under
the procedures, standards and criteria that are
applicable to the application under the UDO.

DIVISION Il. PLATTING

Sec. 7.080. General application requirements.

A. Plat application requirements. Unless otherwise
indicated in this chapter or by the Director, all
applications for preliminary plat, final plat, or
minor plat approval shall contain the following
items and materials:

1. Date prepared;

2. Name, address and telephone number of
the applicant and the name, address and
telephone number of the landowner if differ-
ent than the applicant;

3. Affidavit testifying to proof of ownership or of
authorization of agent, pursuant to Article 4;
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4. Name, address and telephone number of all
persons preparing any technical studies,
maps, drawings and documents submitted
with the application;

5. Any technical studies that may be required
by the Director pursuant to Article 4;

B. Plat submission requirements. Unless otherwise
indicated in this chapter or by the Director, each
preliminary plat, final plat, or minor plat submit-
ted for approval shall contain the following on the
drawing:

1. Proposed name of subdivision. Name shall
not duplicate or closely approximate the name
of any existing subdivision;

2. Date prepared;

3. Maximum sheet size shall be 24 inches by
36 inches with one-inch border;

4. Graphic, engineering scale not to exceed
1:100, unless approved by the Director. All
plats shall be drawn to a standard engineer's
scale;

5. North arrow. Plat shall be oriented so north is
to the top or to the left side of sheet;

6. Vicinity map with north arrow indicating the
location of the property within the City.

Sec. 7.090. Preliminary plat; when required.

A preliminary plat shall be required for the approval
of any subdivision of land that is not a minor subdi-
vision. Approval of the preliminary plat is required
before the final plat may be considered.

Sec. 7.100. Preliminary plats; application—
Contents and submission require-
ments.

A. Pre-application conference. A pre-application con-
ference shall be required for all preliminary plats,
pursuant to Article 4.

B. Preliminary plat submission. After the pre-appli-
cation conference, the subdivider shall prepare
and submit the number of copies of the prelimi-
nary plat as required by the Director.
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C. Contents. The preliminary plat shall contain the
following information:

1.

All general plat application requirements and
plat submission requirements listed in Sec-
tion 7.080.

A legal description which accurately de-
scribes the limits of the property to be sub-
divided.

Names, addresses, and phone numbers of
the developer and the engineer, surveyor,
planner, or landscape architect preparing
the plat.

Existing conditions. Provide information on
the existing conditions on the proposed sub-
division site and adjacent to the site within
185 feet of the plat boundaries:

a. Location and limits of the one percent
annual chance flood, as set forth on the
current FEMA maps with reference to
the panel number. Elevations shall be
provided if shown on the FEMA map.

b. Existing streams, bodies of water, and
surface drainage channels.

c. Location, massing and pattern of exist-
ing vegetation.

d. Topography with contours at two-foot
intervals. In areas where grades are gen-
tle, the Director may require a lesser
contour interval.

e. Location of all oil and gas wells, whether
active, inactive, or capped, if any, based
on available information.

f. Special features (such as ponds, dams,
steep slopes or unusual geology) or un-
usual historical features (such as former
landfills, fill areas or lagoons) must be
identified by the applicant, to the best of
his/her knowledge or belief based on
available information. The applicant, at
the Director's discretion, may be re-
quired to provide professional analysis
of these conditions to address health,
safety and general welfare questions
related to the proposed subdivision.

g. The location and size of retention ba-
sins, detention basins and drainage struc-
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tures, such as culverts, paved or earthen
ditches or storm water sewers and in-
lets.

Location, width and name of any exist-
ing or platted street (public or private),
alley or any other dedicated rights-of-
way.

Location, width and dimensions of exist-
ing utility easements, with document ref-
erence if dedicated by separate docu-
ment;

Existing and proposed buildings (not in-
cluding single-family homes), which ex-
ist on plans on file with the City. Existing
single- and two-family buildings may be
shown in approximate location and gen-
eral size and shape.

Location and size of all existing utility
lines and storm water management/
detention facilities;

Names of abutting subdivisions and own-
ers of abutting parcels of unsubdivided
land;

Surrounding land uses and zoning dis-
tricts of adjacent properties.

5. Proposed development.

a.

Layout, number and approximate dimen-
sions of lots and approximate lot areas.

Location, right-of-way width, pavement
width, radii, centerline, and grade of pro-
posed streets and alleys, both public
and private. Private streets shall be
shown as common area tracts.

Names of proposed streets. Every street
shall have one suffix (such as drive,
street or circle) and a directional prefix
(NE, NW, SE, SW). Street names shall
not duplicate or closely resemble the
name of any existing street, except that
street names shall continue existing
street names where appropriate, based
on the addressing grid.

Location and width of proposed side-
walks and pedestrian walkways.

Location and width of proposed ease-
ments.
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Building setback lines from streets with
dimensions.

Location and approximate dimensions
of culverts and bridges.

Location of driveways, curb cuts, me-
dian breaks and turn lanes.

The general location and approximate
size of all proposed utility lines, includ-
ing water, storm water, and sanitary sew-
ers.

A sanitary sewer impact statement that
will address the proposed discharge into
the existing sanitary sewer receiving sys-
tem, if required by the City Engineer.

Appropriate water service demand data
(including, but not limited to, planned
land usage, densities of proposed devel-
opment, pipe sizes, contours and fire
hydrant layout) to allow for the prelimi-
nary analysis of the demand for water
service if required by the City Engineer.

Information (proposed size, nature and
general location) on all proposed storm
water management facilities and deten-
tion facilities. A preliminary storm water
report shall be submitted unless the re-
quirement is waived by the City Engi-
neer. All preliminary storm water reports
shall include:

(1) current and proposed land use as-
sumptions,

(2) identification of the watershed in
which the project is located,

(3) identification of offsite drainage ar-
eas,

(4) surrounding property information,

(5) any other pertinent information about
the site which may influence storm
water runoff,

(6) proposed storm water facilities,

(7) the downstream effects of the devel-
opment,

(8) calculations for the 100 percent, ten
percent, and one percent storms. All

calculations must be submitted with
the report; a summary table is not
acceptable,

(9) If the storm water report indicates
that detention is not required, sup-
porting calculations evaluating the
downstream effects must be pro-
vided,

(10) All reports shall be signed and
sealed by a professional engineer
registered in the State of Missouri.

Location and size of proposed open
space for public use proposed to be
dedicated or reserved and any condi-
tions of such dedication or reservation;
parks, playgrounds, churches, or school
sites or other special uses of land to be
considered for public use, or to be re-
served by deed or covenant for the use
of all property owners in the subdivision.

Proposed topography at two-foot inter-
vals, including general drainage pat-
terns.

D. Phasing. A phasing schedule for the entire proj-
ect shall accompany the preliminary plat, if such
project is to be final platted in more than one
phase. The phasing schedule shall include, but
is not limited to, clearly defined areas for phas-
ing, estimated dates for completed phases, and
utility design.

E. Supplementary requirements.

1.
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Sketch plat. When a subdivision is a portion
of a larger area planned as a phased and
related development, a sketch plat of the
entire development shall be submitted with
the preliminary plat of the portion first to be
subdivided. An approved conceptual devel-
opment plan, pursuant to Article 4, may sub-
stitute for a sketch plat. The sketch plat shall
include the following information:

a.

Name of subdivision, location, north ar-
row, and acreage.

Graphic, engineering scale, not to ex-
ceed 1:100, unless specifically approved
by the Director.
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c. Existing topography with contours at five-
foot intervals.

d. The proposed development by phase of
construction, identifying for each phase
and for the total development: The pro-
posed use; the density by number of
dwelling units per gross residential acre;
the approximate gross floor area of com-
mercial and industrial use; and the floor
area ratio (FAR) of commercial and in-
dustrial use.

e. General street layout.
f.  General lot and parcel layout.

g. Preliminary water and sanitary sewer
calculations.

h. The proposed location of major public
uses, such as schools, open spaces,
and recreation space.

2. Additional information. The Director may re-
quire such additional information as is needed
for the Commission and/or Governing Body
to determine that the preliminary plat pre-
sented is in accordance with the Ordinance's
purposes, that the City's public health, safety
and general welfare are provided for and
protected, that adequate public facilities are
available, or will be available, to support the
need for public facilities generated by the
proposed subdivision, and to ensure that
adjacent and neighboring subdivisions are
compatible with one another. Such addi-
tional information may be provided by such
studies as the Director shall require. An ad-
jacency compatibility statement shall be sub-
mitted for all preliminary plats for single-
family detached residential developments,
in accordance with the requirements of Arti-
cle 2.

3. Appeal. The process for appealing the Direc-
tor's requirement for additional studies shall
be as set forth in Article 2.

F. Common property maintenance plan. The writ-

ten plan approved along with the approval of the
preliminary development plan for the develop-
ment, or if the development was not subject to
the preliminary development plan requirements
of this chapter, then a written plan in such form
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as may be prescribed by the Director, that dem-
onstrates that all common property, if any, will be
owned and maintained in accordance with Arti-
cle 4 of this chapter, shall be submitted with the
application for preliminary plat approval.

Sec. 7.110. Consideration of preliminary plats.

A.

B.
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Review of plats. The Director shall coordinate
review and analysis of the preliminary plat appli-
cation by the City staff. The results of this anal-
ysis shall be compiled by the Director into a staff
report prepared for the Commission's consider-
ation.

Action by commission.

1. No application shall be submitted to the Com-
mission until it is deemed complete pursuant
to this section.

2. Within 60 days after the submission of a
completed preliminary plat application to the
Commission, the Commission shall approve,
conditionally approve or disapprove the pre-
liminary plat; otherwise the plat is deemed
approved by the Commission, except that
the Commission, with the consent of the
applicant for the approval, may extend the
60-day period.

3. The subdivider or his representative shall be
present at the Commission meeting at which
the preliminary plat is considered. Continu-
ance within the initial 60-day period, ap-
proval, conditional approval or disapproval
of the preliminary plat shall be by motion of
the Commission. Continuance for more than
the initial 60-day period shall be by motion of
the Commission and with the consent of the
applicant.

4. |If the plat is disapproved, the Commission
shall state the reasons for the action and
requirements that must be met to obtain the
approval of the Commission.

5. As part of the consideration of a preliminary
plat with more than one phase, the Commis-
sion may recommend the imposition of con-
ditions upon the filing of the phases that it
deems necessary to ensure the orderly de-
velopment of the plat.
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The Commission shall consider whether the
preliminary plat is consistent with the ap-
proved preliminary development plan for the
property, if any, and any modifications granted
by the Governing Body pursuant to Article 5.

No modifications shall be granted by the
Commission as part of a preliminary plat
approval, unless such modifications have
been granted by the Governing Body pursu-
ant to an application for preliminary develop-
ment plan approval for a planned district,
following the procedures set forth in Article
5, or granted by the Board of Adjustments
pursuant to an application filed under Article
11.

C. Appeal to the Governing Body.

1.

If the Commission disapproves, condition-
ally approves, tables, or continues consider-
ation of the preliminary plat without the con-
sent of the applicant, the applicant may
request that the preliminary plat be submit-
ted to the Governing Body. This request
shall be made in writing to the Director within
five business days of the Commission ac-
tion. Upon receipt of the request, the Direc-
tor shall forward the proposed plat to the
Governing Body, together with the report of
the Commission, stating the reason or rea-
sons for the action taken.

Except as provided below, the Governing
Body may then approve, conditionally ap-
prove, or disapprove the preliminary plat,
thereby overriding the decision of the Com-
mission. The Governing Body may also re-
mand the plat back to the Commission for
reconsideration.

D. Request for review by the Governing Body.

1.

If the Commission approves, disapproves,
conditionally approves, tables, or continues
consideration of the plat without the consent
of the applicant, three Governing Body mem-
bers may request review of the preliminary
plat within five days of Commission action,
by notifying the City Clerk in writing. The City
Clerk will place the request for review on the
subsequent Governing Body agenda.

If a majority of the Governing Body agrees,
the preliminary plat shall be reviewed. The
Governing Body may then approve, condi-
tionally approve, or disapprove the prelimi-
nary plat, thereby overriding the decision of
the Commission. The Governing Body may
also agree to return the plat to the Commis-
sion for reconsideration.

If a majority of the Governing Body does not
agree to review the plat, the decision of the
Commission shall control.

E. Criteria for approval. The Commission, or Gov-

erning Body on appeal or upon a request for
review, shall not approve the preliminary plat
unless it finds that the subdivider has presented
clear and convincing evidence that:

1.
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All submission requirements have been sat-
isfied;

The proposed preliminary plat conforms to
the requirements of this chapter, the appli-
cable zoning district regulations, the ap-
proved preliminary development plan, includ-
ing any modifications requested and
approved pursuant to Article 2 as part of the
preliminary development plan, and any other
applicable provisions of the City Code;

The subdivision represents an overall devel-
opment pattern that is consistent with the
Comprehensive Plan, as amended, includ-
ing all of its component plans and studies,
the Capital Improvement Plan, and other
plans and policies adopted by the Commis-
sion or the Governing Body;

The plat contains a sound, well-conceived
parcel and land subdivision layout that is
consistent with good land planning and site
engineering design principles;

The spacing and design of proposed streets,
curb cuts, intersection locations, medians
and traffic signalization and the number of
ingress and egress points to the land cov-
ered by the plat are consistent with good
traffic engineering design and public safety
considerations;
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6. Services and facilities are available and ad-
equate to meet the demand for facilities and
services generated by the use of the land
covered by the plat;

7. The subdivision will be compatible with pro-
posed and existing adjacent development;
and

8. In considering any preliminary plat applica-
tion, the Commission and the Governing
Body may also give consideration to criteria
applicable to preliminary development plans
set forth in Article 2.

§ 7.140

have been made to any city ordinance or
regulation that would require a change in the
preliminary plat. Denial by the Director to
administratively grant a one year extension
for any reason may be appealed to the Gov-
erning Body.

2. The Governing Body, upon appeal from the
Director's decision to deny a preliminary plat
extension, may grant a one year extension
upon finding that such extension will not
impact the city's ability to administer current
ordinances or regulations.

. L. C. Authorization to prepare final plat. The approval

Sec. 7.120. Subdivision approval; prell_mlnary of the preliminary plat does not constitute an

deV(_eIo_pment plan as substitute for acceptance of the subdivision, but rather is

preliminary plat. deemed to be an authorization to proceed with

Where a preliminary development plan is required, the preparation of the final plat. The preliminary

an approved preliminary development plan may sub- plat must be approved or conditionally approved

stitute for a preliminary plat where the preliminary before the final plat can be considered. Prelimi-

development plan contains all information required nary and final plats may be considered simulta-
for preliminary plats as set forth in this article. neously at the discretion of the Director.

Sec. 7.130. Effect of preliminary plat approval. Sec. 7.140. Final plats; applications—Contents

A. Two-year effective period. The approval of the
preliminary plat shall be effective for a period of A.
two years from the date of Commission or Gov-
erning Body approval. If no final plat has been
submitted for approval within two years from the
date of approval of the preliminary plat, the pre-
liminary plat approval shall terminate and be null
and void. If.the preliminary plat is phased over B.
two or more final plats, and there is a lapse of two
years or more between the approval of any final
plat and the submission of the next final plat, the
preliminary plat approval shall terminate and be
null and void. If a preliminary plat becomes null
and void, a preliminary plat must again be sub-
mitted to the Director and approved in compli-
ance with this article and all other Codes and
Ordinances of the City in effect at the time of
resubmittal.

B. Extension of time period. Requests for extension
of the time period specified above shall be made
in writing to the Director prior to the expiration
date. Extensions may only be granted by one of
the following:

1. The Director may administratively grant a
one year extension provided no changes
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and submission requirements.

Requirement. After approval of the preliminary
plat, the subdivider shall prepare and submit the
number of copies of the final plat as required by
the Director, along with all other required supple-
mentary information.

Contents. The final plat shall contain the follow-
ing information:

1. Allgeneral application requirements and plat
submission requirements listed in Section
7.080.

2. Name and address of developer and sur-
veyor preparing the plat.

3. Alegal description which describes the limits
of the property and meets the accuracy re-
quirements of the Missouri Minimum Stan-
dards for Property Boundary Surveys as ad-
opted by the Missouri Board for Architects,
Professional Engineers, Professional Land
Surveyors, and Landscape Architects.

4. Coordinates, based on the Missouri Coordi-
nate System 1983, on the corners of the plat
boundary, the control station, station coordi-
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10.

1.

12.
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nates, and grid factor used in accordance
with the regulations of the Missouri Depart-
ment of Natural Resources.

Sufficient data (distances and directions) to
positively locate the surveyed parcel within
the United States Public Land Survey, or
within the recorded subdivision. All section
and land corners referenced on the plat and
legal description shall be identified as to
what was physically found or set, e.g., alu-
minum monument, one-half-inch iron bar.
Monumentation shall be in accordance with
the regulations of the Missouri Department
of Natural Resources.

Total acreage of the proposed subdivision.

Location of lots, streets, alleys, sidewalks,
tracts and other features with accurate bear-
ings and dimensions of all lines and the
length and radius of all curves, along with all
other information necessary to reproduce
the plat on the ground. All bearings shall be
shown to the nearest second of arc and all
dimensions, lengths and radii shall be shown
to the nearest hundredth of a foot between
all corners, angle points and points of curva-
ture.

Area in square feet for each lot, parcel, or
tract.

Location of any oil and/or gas wells, if any,
based on available information.

Lot numbers and tract identification for each
lot and tract, and block numbers or letters, if
applicable. Consecutive lot numbering is pre-
ferred over block numbering.

Location, right-of-way width, bearing and dis-
tance, and length and radius of all street and
alley centerlines, both public and private.
Private streets shall be shown as common
area tracts.

Names of proposed streets. Every street
shall have one suffix (such as Drive, Street,
or Circle) and a directional prefix (NE, NW,
SE, SW). Street names shall not duplicate or
closely resemble the name of any existing
street, except that street names shall con-
tinue existing street names where appropri-
ate, based on the addressing grid.
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14.

15.

16.

17.

18.

Location and width of proposed sidewalks.
Easements shall be provided if public side-
walks are to be located on private property.

Location, purpose and width of all existing
and proposed easements. Existing ease-
ments dedicated by separate document shall
include references to the County recording
data, including date, instrument number, and
book and page number, if any.

Building setback lines on the front of all lots
and the side streets of corner lots, including
dimensions.

Statements dedicating all easements, streets,
sidewalks, alleys and other public areas.
Language shall be added to every plat in
which an easement is dedicated, stating that
the grantor, on behalf of himself, his heirs,
his assigns and successors in interest, hereby
waives, to the fullest extent allowed by law,
including, without limitation, RSMo 527.188
(2006), any right to request restoration of
rights previously transferred and vacation of
the easement herein granted.

Statement establishing ownership and main-
tenance responsibility for all common area
tracts, private easements, or other non-
public areas.

Signature blocks for the following certifi-
cates, with the corresponding name typed,
printed or stamped beneath the signature:

a. Signatures of the owner or owners and
notary public.

b. Certification by a registered land sur-
veyor that the survey was executed in
accordance with the current Missouri
Minimum Standards for Property Bound-
ary Surveys.

c. Certificate of approval to be signed and
dated by Mayor, City Clerk, Commission
Secretary, City Engineer, Director of Plan-
ning and Development, and County As-
sessor or GIS Department. If the plat
consists of more than one sheet, the
certifications for city approval shall be
repeated on each sheet, in approxi-
mately the same location on each sheet.
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20.
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Location and limits of the one percent an-
nual chance flood, as set forth on the current
FEMA maps, with reference to the panel
number. Elevations shall be provided if shown
on the FEMA map.

Information required to be recorded on the
final plat or a reference to documents re-
quired to be recorded with the final plat.
Such information shall include but not be
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limited to covenants that run with the land
and conditions of final plat approval imposed
by the Governing Body.

Notes shall be included on the plat specify-
ing that individual lot owner(s) shall not
change or obstruct the drainage flow lines
on the lots covered by the Master Drainage
Plan, unless specific application is made
and approved by the City Engineer.
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Sample language for final plats is shown in the box below:

Legal description: (An accurate legal description of the property being subdivided, including total acreage.)

Dedication. The undersigned owner(s) of the property described herein has/have caused the same to be
subdivided in the manner shown on this plat and the property shall hereafter be known as

Easements: An easement or license is hereby granted to the City of Lee's Summit, Missouri, to locate, construct
and maintain, or to authorize the location, construction and maintenance of poles, wires, anchors, conduits,
and/or structures for water, gas, sanitary sewer, storm sewer, surface drainage channel, electricity, telephone,
cable television, or any cther necessary public utility or services, any or all of them, upon, over, or under those
areas outlined or designated upon this plat as “Utility Easements” (U.E..) or within any street or thoroughfare
dedicated to public use on this plat. Grantor, on behalf of himself, his heirs, his assigns and successors in
interest, hereby waives, to the fullest extent allowed by law, including, without limitation, Section 527.188, RSMo.
(2006), any right to request restoration of rights previously transferred and vacation of the easement herein
granted.

Streets: Roads and streets shown on this plat and not heretofore dedicated to public use as thoroughfares are
hereby so dedicated.

Building Lines: Building lines or setback lines are hereby established as shown on the accompanying plat and no
building or portion thereof shall be constructed between this line and the street right of way line.

Common Area: Tracts ___ are common areas to be owned and maintained by the __[name of Homes
Association or Property Owners Association]__.

In testimony whereof, the undersigned owners have hereunto settheirhandsthis__~ ~ dayof
STATE OF
COUNTY OF
On this day of , , before me personally appeared the above persons, to

me known to be the persons described in and who executed the foregoing instrument and acknowledged that
they executed the same as their free act and deed.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial seal at my office in said County
and State the date and year last written above.

Notary Public

My Commission Expires:

This is to certify that the within plat of “Name of Plat including plat and lot numbers” was submitted to and duly
approved by the Mayor and City Council of the City of Lee's Summit, Missouri, this_____ day of
, 20 by Ordinance No.

(Name) — Mayor Date (Name) — City Clerk Date
(Name) - Planning Commission Sec. Date (Name) — City Engineer Date
(Name) — Director of Planning and Development Jackson County Assessor/GIS Dept. Date

ART 07:12
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C. Supplementary information. The following sup-

plementary documents and information shall be
submitted with the final plat:

1. Engineering plans. An application for engi-
neering approval pursuant to the Design and
Construction Manual. All applications for en-
gineering approval shall be accompanied by
the number of copies of the following as
required by the City Engineer:

a. Engineering drawings with the informa-
tion required in the Design and Construc-
tion Manual;

b. Plans, profiles and details for streets,
curb and gutters, sidewalks, storm and
sanitary sewers, and water lines;

c. Awritten benchmark description and el-
evation;

d. A storm water Master Drainage Plan
that contains detailed plans for storm
drainage, storm water detention, and
grading plans, as specified in the Design
and Construction Manual.

e. A designation of easements, if applica-
ble.

f.  All other requirements relating to the
submission of engineering plans, as
specified in the Design and Construc-
tion Manual.

2. Covenants and restrictions. Any private re-
strictions affecting the subdivision or any
part of the subdivision. If the plat contains
any common property, the covenants and
restrictions shall conform to the common
property regulations in Article 4.

Sec. 7.150. Consideration of final plats.

A. Review of plats. The Director shall coordinate

review and analysis of the final plat application
by the City staff. The results of this analysis shall
be compiled by the Director and a staff report
prepared for the Commission's consideration.

B. Action by Commission.

1. The Commission shall consider and make a
recommendation to the Governing Body on
the final plat within 30 days after the appli-
cation is submitted to the Commission. The
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Commission may recommend approval of
the final plat if the subdivider presents clear
and convincing evidence that the final plat
substantially conforms to the approved pre-
liminary plat, the plat conforms to all appli-
cable requirements of the Code and any
modifications granted pursuant to this article
and all submission requirements have been
satisfied.

2. If no recommendation is made by the Com-
mission within 30 days after the date of
submission of the application, the Commis-
sion shall be deemed to have recommended
approval of the final plat, as filed, to the
Governing Body. The period for Commission
recommendation, however, may be extended
by written approval of the subdivider or his
agent, or if the subdivider or his agent orally
agrees to a continuance to a date certain on
the record at a meeting of the Commission.

C. Governing body action upon Commission recom-

mendation. Following review and recommenda-
tion by the Commission, the final plat shall be
transmitted to the Governing Body for final ac-
tion. The actions of the Governing Body shall be
by ordinance, which shall include approval of the
final plat for recording. Upon approval by the
Governing Body by ordinance duly passed, such
approval shall be endorsed by the Mayor under
the hand of the City Clerk and the seal of the City.

Criteria for approval. The Governing Body shall
not approve the final plat unless it finds that the
subdivider has presented clear and convincing
evidence that the final plat substantially con-
forms to the approved preliminary plat, the plat
conforms to all applicable requirements of the
Code and any modifications granted pursuant to
this chapter, all submission requirements have
been satisfied, and the subdivider has satisfied
all conditions attached to approval of the prelim-
inary plat.

Common property requirements. No final plat
shall be recorded by the developer until the
Director and the City Attorney shall have re-
viewed and approved the declaration of cove-
nants and restrictions pertaining to common prop-
erty as prepared in accordance with Article 4 of
this chapter. No building permit shall be issued
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for any lot in the subdivision until the Director has
received verification from the applicant of the
existence and good standing of the condomin-
ium or property owners' association required by
Article 4 of this chapter. The City Attorney is
authorized to undertake any actions at law as
may be reasonably required to rescind, invali-
date, or void a final plat if such verification is not
submitted.

Sec. 7.160. Conditions stated on plat and en-
dorsement of plat.

A. Final plat copies. After approval of a final plat by
the Governing Body, the subdivider shall pre-
pare and submit for recording purposes, the
number of copies of the final plat as required by
the Director, properly signed and acknowledged
by appropriate persons.

B. Conditional approval.

1. Ifthe platis conditionally approved, the Gov-
erning Body shall clearly state the conditions
of approval to be satisfied.

2. The Director shall not endorse the final plat
until all conditions for approval imposed by
the Governing Body on such final plat are
satisfied.

Sec. 7.170. Recordation of plats.

The approved plat shall be recorded at the appropri-
ate county recorder of deeds office at the subdivid-
er's expense.

Sec. 7.180. Effect of failure to timely record a
final plat.

Except as provided below, if a final plat is not re-
corded within one year of the date of the Governing
Body's approval of the final plat, the approval shall
become null and void and a new final plat must be
submitted to the Commission and the Governing
Body for their consideration.

Sec. 7.190. Final plat extensions.

Requests for final plat extension shall be made in
writing to the Director prior to the one year expiration
date provided above. Final plat extensions may only
be granted by one of the following:

A. The Director may administratively grant a
one year extension provided no changes
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have been made to any city ordinance, reg-
ulation or approved engineering plans that
would require a change in the final plat.
Denial by the Director to administratively
grant a one year extension for any reason
may be appealed to the Governing Body.

B. The Governing Body, upon appeal from the
Director's decision to deny a final plat exten-
sion, may grant the one year extension upon
finding that such extension will not impact
the city's ability to administer current ordi-
nances or regulations.

C. The Governing Body, in addition to the one
year extension above, may grant one addi-
tional one year extension, provided that ad-
ditional engineering plans may be required
by the City Engineer to comply with current
City ordinances and regulations.

Sec. 7.200. Minor subdivisions (minor plats);
when allowed.

Minor plats may include:

A. A division of land into no more than three
lots.

B. An adjustment in boundaries between the
owners of adjoining platted lots.

C. An adjustment of building lines.

A resurvey to combine two or more lots or
tracts into no more than three new lots.

E. A resurvey of up to three lots containing
two-, three- or four-family residential struc-
tures, for the purpose of subdividing the
dwelling units for individual ownership of
each unit. Common area(s) previously cre-
ated on a final plat may be re-subdivided on
such a minor resurvey, but no common area
shall be created on a minor plat.

Sec. 7.210. Minor plat; application—Contents
and submission requirements.

A. Requirement. The subdivider or surveyor shall
submit the minor plat to the Director for review.

ART 07:14
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B. Contents. The minor plat shall contain the follow-
ing information:

1.

All general application requirements and plat
submission requirements listed in Section
7.080.

Name and address of developer and sur-
veyor preparing the plat.

A legal description which accurately de-
scribes the limits of the property and meets
the accuracy requirements of the Missouri
Minimum Standards for Property Boundary
Surveys as adopted by the Missouri Board
for Architects, Professional Engineers, Pro-
fessional Land Surveyors, and Landscape
Architects.

Coordinates, based on the Missouri Coordi-
nate System 1983, on the corners of the plat
boundary, the control station, station coordi-
nates, and grid factor used in accordance
with the regulations of the Missouri Depart-
ment of Natural Resources.

Sufficient data (distances and directions) to
positively locate the surveyed parcel within
the United States Public Land Survey, or
within the recorded subdivision. All section
and land corners referenced on the plat and
legal description shall be identified as to
what was physically found or set, e.g., alu-
minum monument, one-half-inch iron bar.
Monumentation shall be in accordance with
the regulations of the Missouri Department
of Natural Resources.

Total acreage of the proposed subdivision.

Location of lots, streets, alleys, sidewalks,
tracts and other features with accurate bear-
ings and dimensions of all lines and the
length and radius of all curves, along with all
other information necessary to reproduce
the plat on the ground. All bearings shall be
shown to the nearest second of arc and all
dimensions, lengths and radii shall be shown
to the nearest hundredth of a foot between
all corners, angle points and points of curva-
ture.

Area in square feet for each lot, parcel, or
tract.
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10.

11.

12.

13.

14.

15.

16.
17.
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Location of any oil and/or gas wells, if any,
based on available information.

Lot numbers and tract identification for each
lot and tract.

Location, right-of-way width, bearings and
distances, and length and radius of all street
and alley centerlines.

Names of existing and proposed streets.

Location and width of existing and proposed
sidewalks.

Location, purpose and width of all existing
and proposed easements. Existing ease-
ments_shall include references to the re-
corded document number, including book
and page if any.

Exact location of all existing structures and
physical improvements, when requested.

Building setback lines.

Signature blocks for the following certifica-
tions, with the corresponding name typed,
printed or stamped beneath the signature:

a. Signature of the owner or owners and
notary public.

b. Certification by a registered land sur-
veyor that the plat was executed in ac-
cordance with the current Missouri Min-
imum Standards for Property Boundary
Surveys.

c. Certification of approval to be signed by
City Clerk, City Engineer, Director of Plan-
ning and Development, and County As-
sessor or GIS Department. If the plat
consists of more than one sheet, the
certifications for city approval shall be
repeated on each sheet, in approxi-
mately the same location on each sheet.
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Sample signature block for minor plats is shown below:

This is to certify that the minor plat of “**(Name of Plat)” was submitted to and duly approved by the City of
Lee’s Summit, pursuant to the Unified Development Ordinance No. 5209:
(Name) — City Engineer Date
(Name) — Director of Planning and Development Date
(Name) — City Clerk Date
Jackson County Assessor/GIS Dept. Date
18. Statement dedicating all easements. Lan- Sec. 7.220. Consideration, approval and recor-

guage shall be added to every plat in which
an easement is dedicated, stating that the
grantor, on behalf of himself, his heirs, his
assigns and successors in interest, hereby
waives, to the fullest extent allowed by law,

including, without limitation, RSMo 527.188 B.

(2006), any right to request restoration of
rights previously transferred and vacation of
the easement herein granted.

19. Location and limits of the one percent an-
nual chance flood, as set forth on the current
FEMA maps, with reference to the panel
number. Elevations shall be provided if shown
on the FEMA map.

20. Notes shall be included on the plat specify-
ing that individual lot owner(s) shall not
change or obstruct the drainage flow lines
on the lots covered by the Master Drainage
Plan, unless specific application is made to
and approved by the City Engineer.

C. Supplementary information. The following sup-
plementary documents and information shall be
submitted with the minor plat:

A.

1. Engineering plans, if required. (See Final
plat section above.)
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A.

dation of minor plats.

Review of minor plats. The Director shall coordi-
nate review and analysis of the minor plat by the
City staff.

Approval by City staff. The Director and City
Engineer or his/her designee may approve the
minor plat if the subdivider presents clear and
convincing evidence that the minor plat con-
forms to all applicable requirements of the Mu-
nicipal Code and any modifications granted pur-
suant to this section, and that all submission
requirements have been satisfied. The Director
may refer a proposed minor plat to the Commis-
sion and Governing Body.

Recordation of plat. After approval by City staff,
the subdivider shall prepare and submit for re-
cording purposes, the number of copies of the
minor plat as required by the Director, properly
signed and acknowledged by appropriate per-
sons. The approved plat shall be recorded at the
appropriate county recorder of deeds office at
the subdivider's expense.

Sec. 7.230. Minor plat; general requirements.

Lot size. All lots platted or any remaining platted
or unplatted land shall meet all zoning require-
ments for lot sizes. All RLL, R-1, RP-1 and RP-2
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zoned lots proposed to be platted through the
minor plat process or any remaining platted or
unplatted land resulting therefrom shall meet the
following requirements:

1. Lots created or resulting from a minor plat
shall meet or exceed the minimum lot size
requirements of the individual zoning district
in which located; and

2. Lots created or resulting from a minor plat
shall be not less than 80 percent of the
average size of the existing lots within the
neighborhood or subdivision in which lo-
cated, as determined by the Director. Once
the initial average lot size has been deter-
mined, it shall become and remain the stan-
dard by which all other such lots resulting
from minor plats within the same neighbor-
hood shall be compared i.e., new lots shall
not be used to recalculate an average lot
size each time a minor plat is requested; and

3. For purposes of calculating the area of ex-
isting lots, all lots within the same subdivi-
sion shall be used to determine the average
lot size. If no such subdivision exists then all
existing lots within a 500-foot radius or other
such measurement, as determined by the
Director, shall be used for the average lot
size determination. If the applicant for the
minor plat disagrees with the Director's de-
termination he/she may file a written appeal
with the City Clerk to place such appeal
before the Governing Body within ten calen-
dar days of the Director's determination.

4. Lots created or resulting from a minor plat
not meeting the 80 percent area require-
ment in subsection 2. above may only be
approved through the final plat process re-
quiring both Commission and Governing
Body review.

B. Public improvements. No building permit shall

be issued for a lot or tract resulting from a minor
plat unless all required public improvements for
the minor plat have been substantially com-
pleted, as provided in this article.

Dedication requirements. A minor plat may not
include a new street to be dedicated to the city. A
minor plat may include the dedication of addi-
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tional right-of-way on an existing dedicated street,
subject to the approval of the City Engineer. A
minor plat may include the dedication of utility
easements.

DIVISION Ill. MINIMUM DESIGN STANDARDS

Sec. 7.240. Blocks.

A

Block length. In general, block lengths are deter-
mined by intersecting streets and shall be pro-
vided at such intervals as to serve cross traffic
adequately and to meet existing streets or cus-
tomary subdivision practices in the neighbor-
hood.

1. Maximum block length in residential areas
shall be based on land use and zoning dis-
trict, as shown in Table 7-1 below. Block
length in non-residential areas shall be sub-
ject to the provisions of the Access Manage-
ment Code.

Table 7-1

Land Use

Maximum Block

Zoning District Length

Single-family residen-
tial

R-1

700

Single-family residen-
tial

RP-1

600

Single-family (1/2 acre
lot minimum)

RLL

900

Single-family (1 acre lot
minimum)

RDR

1,500

Duplex

RP-2

640

Multi-family residential

RP-3

800

on individual lots

2. Blocks up to ten percent longer than the
maximum listed above may be administra-
tively approved if the requirements above
cannot be met due to physical constraints,
such as topography, drainageways, and ex-
isting surrounding streets.

3. Provision of mid-block connections, in the
form of sidewalks, pedestrian walkways, bi-
cycle paths, trails, or alleys, shall be a factor
in considering blocks longer than the above
maximum lengths. Spacing of pedestrian
walkways should be 600 feet or less. Pedes-
trian ways through the block may be re-
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quired to serve nearby public facilities or to
access common areas. Such pedestrian ways
shall be paved and shall have a minimum
width of five feet, and shall generally be
located within common areas to be main-
tained by the homeowners or property own-
ers association.

Intersection spacing. Blocks adjacent to collec-
tors and arterials shall have minimum intersec-
tion spacing in compliance with the Access Man-
agement Code.

Block width. The width of the block shall normally
be sufficient to allow two tiers of lots of appropri-
ate depth. Where only one tier of lots is neces-
sary because the subdivision abuts an arterial or
collector street, alandscaped common area tract
should generally be provided adjacent to the
arterial or collector street. Such tract should be a
minimum of 20 feet in width, with berms and
landscaping as needed to provide appropriate
screening.

Sec. 7.250. Lots.

A

The minimum lot requirements shall be gov-
erned by this chapter.

Side lines of lots shall be approximately at right
angles to street lines or radial to curved street
lines.

Single-tier lots shall not have access to both
front and rear streets. Single-tier lots should be
avoided when possible.

Each lot in a subdivision shall have a minimum of
50 feet of frontage on a public or private street,
except that lots on a cul-de-sac or eyebrow shall
have a minimum chord of 37.64 feet and a min-
imum arc distance of 38.59 feet at the front
property line. The cul-de-sac or eyebrow mini-
mums are based on a 50-foot radius and a
65-foot width at the 30-foot building line.

Sec. 7.260. Driveways.

A

Access—General. Access to individual lots shall
not be allowed from an arterial or collector street
when access from a local or access street is
available. In the absence of a local or access
street, the lot shall only have access from the
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street with the lowest functional classification, in
conformance with the Access Management Code.

B. Access—Corner lots.

1. Access to corner lots shall be placed as far
from the nearest street intersection as pos-
sible to achieve the maximum available cor-
ner clearance and avoid the intersection func-
tional area.

2. Access shall not be located within an inter-
section sight triangle.

3. Access may be obtained from each abutting
street, so long as such street is not an arte-
rial or collector and the location of such
access complies with all other conditions of
this section.

Sec. 7.270. Streets

A. Street Connectivity.

1. Arrangements of major streets in the subdi-
vision shall conform as nearly as possible to
the Comprehensive Plan as adopted by the
City and provisions shall be made for the
extension of arterial and collector streets.
Except for cul-de-sacs or eyebrows, streets
shall connect with streets already dedicated
in adjacent subdivisions, shall be provided
for future connections to adjoining
unsubdivided tracts, or shall be a reason-
able projection of streets in the nearest sub-
divided tracts.

2. All new developments shall be designed to
discourage the use of local and residential
collector streets by non-local traffic, while
maintaining the overall connectivity with the
surrounding system of roadways. This may
be accomplished through the use of modi-
fied grid systems, T-intersections, roadway
jogs, or other appropriate traffic calming or
street design measures within the develop-
ment.

B. Cul-de-sacs. Cul-de-sacs and eyebrows will be

permitted where topography or other conditions
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justify their use, and provisions shall be made for
adequate traffic circulation, subject to the follow-
ing limitations:

1.

The total number of cul-de-sac lots in a
subdivision shall be no more than ten per-
cent of the total number of lots in the subdi-
vision. The number of cul-de-sac lots may
be increased to 20 percent if provisions are
made for pedestrian and bicycle connectiv-
ity by way of interconnecting walkways, trails
or bikeways, with connections to other pub-
lic or private sidewalks. "Bulbs" or "eye-
brows" containing four lots or less shall not
be subject to the ten percent limit.

For all cul-de-sacs, a turnaround shall be
provided at the closed end, with an outside
curb radius of at least 39 feet and a right-of-
way radius of not less than 50 feet.

Cul-de-sacs shall be no longer than 500 feet
and the maximum number of dwelling units
on a cul-de-sac shall be 20 (except as pro-
vided below).

Cul-de-sacs longer than 500 feet, but no
longer than 1,000 feet, may be permitted if
the subdivider submits clear and convincing
evidence to the City that the property is
limited by one or more of the following, to
such an extent that it is impracticable to
provide the area a second means of access
that would avoid the cul-de-sac or allow the
cul-de-sac to meet the cul-de-sac length limit
(e.g., by providing a loop road into the area
of the cul-de-sac, or extending the cul-de-
sac to connect to another road in the subdi-
vision). The maximum number of dwelling
units on a cul-de-sac over 500 feet shall not
exceed 30 dwelling units.

a. Difficult terrain (such as steep slopes)
that make it difficult to provide a second
means of access.

b. Floodplain through the property that
makes it impracticable to extend or con-
nect the street.

c. Physical limitations (such as a highway
abutting the property or major utilities
such as a transmission main).
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d. Remnant parcel where other properties
adjoining the area have already been
subdivided or developed in a manner
that precludes connecting to a surround-
ing existing or potential road system.

Water lines serving cul-de-sacs shall be de-
signed to meet the requirements of the De-
sign and Construction Manual.

Cul-de-sac length shall be measured from
the center point of the bulb of the cul-de-sac,
along the centerline of the right-of-way, to
the centerline of the right-of-way of the near-
est intersecting street that is not a cul-de-
sac.

Ingress and egress. There shall be an adequate

number of points of ingress to and egress from
the subdivision to ensure sound traffic engineer-
ing design, smooth traffic flow into and out of all
portions of the subdivision (based upon the pro-
jected traffic generation from the subdivision and
projected traffic on streets adjacent to a subdivi-
sion), and the public's safety. In determining
whether the subdivision provides for an ade-
quate number of points of ingress and egress, all
relevant factors shall be considered, including
but not limited to the following:

1.

Residential subdivisions. One point of in-
gress to and egress from the subdivision
shall be required for a residential area gen-
erating no more than 500 average daily trips
(ADT), or 50 single-family homes. A residen-
tial area generating more than 500 ADT shall
have at least two points of access. A trans-
portation impact study will be required if the
subdivision generates 100 or more trips in a
peak hour, and the city traffic engineer shall
determine whether the number and location
of access points are appropriate based on
the study and sound traffic engineering de-
sign.

Nonresidential subdivisions. The adequacy
of the number of points of ingress to and
egress from nonresidential subdivisions shall
be determined as a part of and based on the
consideration of the site plan for the pro-
posed development. The plat for such devel-
opment shall show the same number of in-
gress and egress points as are shown on the
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approved site plan. If no site plan has been
approved, all approvals of the preliminary
plats shall be conditioned upon the final plat
being consistent with the site plan with re-
spect to the number of points of ingress to
and egress from the subdivision.

General factors.

a. Traffic accumulation. The level of traffic
using each point of ingress to and egress
from the subdivision should not exceed
the level of traffic that the type of street
proposed (i.e., residential local or ac-
cess street, residential collector, etc.) is
designed to accommodate.

b. Access for emergency vehicles. The
points of ingress to and egress from the
subdivision should be adequate to en-
sure that emergency vehicles can gain
access to all proposed uses within the
subdivision whenever necessary.

c. Intersection of points of ingress to and
egress from the subdivision with streets
abutting the subdivision. The impact of
injecting traffic from the proposed subdi-
vision into the existing street network
shall be mitigated by location, design,
and control measures consistent with
the standards of traffic engineering.

d. Access to major street. The proposed
subdivision or each section of the pro-
posed subdivision with 50 or more lots
shall have direct access to a major street
(i.e., residential collector or arterial) within
or abutting the proposed subdivision.

e. With respect to:

(1) A subdivision that is a portion of a
larger area planned as a phased
and related development and for
which a sketch plat must be submit-
ted with the preliminary plat of the
area first to be subdivided, and

(2) To a final plat for a subdivision that
covers an area that is less than that
covered by the related preliminary
plat,

the determination of the adequacy of
points of ingress and egress shall be
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made independently for and consider-
ing the cumulative effect of each pro-
posed phase of the development or sub-
division, as the case may be.

D. Future street system.

1.  Where the plat to be submitted includes only
part of the tract owned or intended for devel-
opment by the subdivider, a tentative plan of
a proposed future street system, including
all points of ingress to and egress from the
subdivision, for the unsubdivided portion shall
be prepared and submitted by the subdi-
vider, as part of the requirement for prelimi-
nary plats.

2. When a tract is subdivided into larger than
required minimum size building lots or par-
cels, such lots or parcels shall be so ar-
ranged as to permit the continuous location
and opening of future streets and appropri-
ate resubdivision.

E. Angle of intersection. Streets shall be laid out so

F.

as to intersect as nearly as possible at right
angles, except where topography or other con-
ditions justify variations. The minimum angle of
intersection of streets generally shall be 80 de-
grees.

Offsets. Streets entering the opposite sides of a
cross-street shall either be directly across from
each other or offset by at least 100 feet from the
right-of-way of a residential local or residential
access street to the nearest right-of-way of an-
other residential local or residential access street.
Spacing requirements for all other streets shall
be in accordance with the regulations set forth in
the Access Management Code.

Limited access. If a commercial or residential
subdivision abuts or contains an existing or pro-
posed limited access highway or arterial street,
the Commission may require a public street par-
allel to the highway or arterial, or cross access
easements across the lots, as necessary for
compliance with the Access Management Code,
for adequate protection of residential properties,
to afford separation of through and local traffic,
and to provide safe, attractive roadways.

Design standards. For all streets hereafter ded-
icated and accepted in any subdivision, the min-
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imum standards for right-of-way width, pave-
ment width, street grades, and street alignment
shall be as set out in the "Design and Construc-
tion Manual."

Alleys. Except where justified by special condi-
tions, such as the continuation of an existing
alley in the same block, alleys will not be ap-
proved in residential districts. Alleys, where pro-
vided, shall not be less than 20 feet wide. Inter-
secting alleys shall have corner cutoffs of at least
20 feet on a side. Dead-end alleys shall be
avoided wherever possible, but if unavoidable,
such dead-end alleys may be approved if ade-
quate turnaround facilities are provided at the
closed end.

Half streets. Dedication of half streets will not be
approved except in the public interest.

Private streets. Except where justified by special
conditions, private streets will not be approved.
Should the Governing Body approve a subdivi-
sion containing a private street, the private street
shall be shown on the plat as a . common area
tract, and the provisions of Article 4 concerning
common property shall apply.

Curb radii. Where two residential streets inter-
sect at approximately right angles, so that the
smallest angle of intersection is not less than 80
degrees, the curb at each block corner shall be
rounded with a radius of 25 feet. At all other
intersections or where residential street inter-
sects with a divided arterial or arterial street, or
where two or more divided arterials or arterials
meet, cross, or otherwise intersect in any com-
bination, the curb radii at such intersections shall
be subject to the approval of the City Engineer.

. Sight distance. No landscaping or screening ma-
terials, signs, parked vehicles, or other objects
other than essential directional signs, traffic con-
trol devices, and utility structures approved by
the City shall interfere with the line of sight be-
tween a height of two feet and eight feet above
the adjoining street or driveway pavement, within
the triangular area formed by lines 25 feet in
length along the edges of the pavement of inter-
secting streets or a driveway intersecting a street,
from their point of intersection.
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Street name and traffic signs. The subdivider

shall procure street name and traffic (regulatory)
signs, including posts and signs, and install said
signs in conformance with the Design and Con-
struction Manual and the approved engineering
plans.

Sec. 7.280. Sidewalks.

A.

B.

Location requirements.

1. On local and access streets in residential
areas, sidewalks shall be constructed on
one side of the street if the single-family
density is 1.5 to 4.0 dwelling units per gross
acre excluding common area and on both
sides of the street if the density is over 4.0
dwelling units per gross acre. Sidewalks are
not required on either side of a local or
access street in a residential area if the
density is less than 1.5 dwelling units per
acre. On cul-de-sac streets serving single-
family development where sidewalks are re-
quired only on one side of the street, the
sidewalks need not extend around the bulb
of the cul-de-sac. Duplex and multi-family
development shall require sidewalks on both
sides of the street.

2. Onall other streets (including, but not limited
to, major and minor arterials, industrial and
commercial collectors, and residential col-
lectors), sidewalks shall be required on both
sides of the street.

Water line conflict. When a sidewalk is required
on one side of a street, the sidewalk should be
placed on the opposite side of the street from the
water line, where feasible.

Sidewalk width. Minimum sidewalk width shall
be five feet. Construction standards shall be in
accordance with the "Design and Construction
Manual."

Sec. 7.290. Easements.

A.

Location. An easement for utilities, at least seven
and one-half feet wide, shall be provided along-
side and rear lot lines where necessary to form a
continuous right-of-way at least fifteen (15) feet
in width. If necessary for the extension of main
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B.

C.

water or sewer lines or similar utilities, including
storm or sewer lines, easements of greater width
will be required along lot lines or across lots.

Connectivity. Utility easements shall connect with
easements established on adjoining properties.

Pole guys. Additional easements for pole guys
should be provided at the outside of turns. Where
possible, lot lines shall be arranged to bisect the
exterior angle so that pole guys will fall along the
side lot lines.

Storm sewers. Utility easements for public storm
sewers shall be required. Easements shall not
be required for open drainage courses.

General utility easements. The subdivider shall
be required to work out all easements required
by all public utility companies, including but not
limited to gas, electric, telephone, water and
sewer. The subdivider shall provide documenta-
tion to the City showing he/she has sent copies
of the preliminary and final plat to the utility
companies and asked for their input prior to
approval by the City.

Street lighting consideration. Placement of utility
easements in residential subdivisions shall take
into consideration City of Lee's Summit street
lighting standards.

Vacation of conflicting easements. Existing ease-
ments that are recorded and/or platted but not
needed and public roadways that conflict with
the proposed use or plat must be vacated prior to
final plat approval.

Dedication of easements. The following lan-
guage or similar language shall be added to
every document in which an easement is dedi-
cated to the City of Lee's Summit:

"Grantor, on behalf of himself, his heirs, his as-
signs and successors in interest, hereby waives,
to the fullest extent allowed by law, including,
without limitation, RSMo 527.188, (2006), any
right to request restoration of rights previously
transferred and vacation of the easement herein
granted."

This would not prohibit the City from agreeing to

vacate the easement at a later date for no monetary

consideration to the Grantor, including his heirs, as-
signs and successors in interest.
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Sec. 7.300. Dedications for public sites and
open spaces.

A. Dedication procedures. All areas to be reserved
for or dedicated to public use shall be indicated
on the preliminary plat in order that it may be
determined when, if, and in what manner such
areas will be dedicated to or acquired by the
appropriate agency and shall conform as nearly
as possible to the recommendations of the Com-
prehensive Plan.

B. Revisions. All streets, alleys, sidewalks, ease-
ments, and other public sites, when approved by
ordinance, shall not thereafter be changed with-
out the approval of the Governing Body by ordi-
nance following recommendation of the Commis-
sion.

Sec. 7.310. Planned mixed use developments.

Planned mixed use developments are to be re-
viewed on their individual merits upon specific appli-
cation of a developer. Any conflicting regulations
herein may be waived to carry out intent of plan.

Sec. 7.320. Adoption of administrative guide-
lines.

A. Authorization. The Director is authorized, as
deemed necessary, to prepare administrative
guidelines to augment, implement and provide
further details and examples of methods and
manners of complying with the minimum design
standards of this section, and to assist City staff,
the Commission and Governing Body in evalu-
ating whether a proposed subdivision complies
with the minimum design standards.

B. Procedure. No later than 14 days in advance of
the effective date as set by the Director, of an
administrative guideline, the Director shall pro-
vide a copy of the administrative guideline to
each member of the Governing Body. Upon re-
ceipt of the administrative guideline, any mem-
ber of the Governing Body may request a review
of the administrative guideline, and a majority
may approve all or a portion of such guidelines
by resolution. Any portion reviewed by the Gov-
erning Body and not so approved shall not take
effect. If the Governing Body does not request
review, the administrative guideline shall take
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effect on the date set by the Director. All admin-
istrative guidelines that take effect in this manner
and have not been previously adopted by the
Governing Body shall be adopted by the Govern-
ing Body, by resolution, annually.

DIVISION IV. MINIMUM PUBLIC
IMPROVEMENTS

Sec. 7.330. Required public improvements.

All subdivision-related public improvements required
by this chapter must be completed as a condition
precedent to the approval of the final plat, unless
security is provided pursuant to Section 7.340. No
building permit shall be issued until the required
public improvements are available to each lot for
which a building permit is requested in accordance
with the Design and Construction Manual, or until
satisfactory security is provided pursuant to Section
7.340.

Sec. 7.340. Plat approval and security in lieu of
constructing public improvements.

A. Authority. The City Council may grant approval
of a plat prior to completion of all subdivision-
related public improvements if the developer
complies with the requirements of this section.

B. Security. Upon approval of the City Council and
in lieu of completion of all subdivision-related
public improvements previous to the final ap-
proval of a plat, the City shall accept, at the
option of the developer, an escrow secured with
cash or an irrevocable letter of credit deposited
with the city to secure the completion of all public
improvements prior to the final approval of a plat.
The City may accept a surety bond rather than
an escrow secured with cash or an irrevocable
letter of credit and such bond shall be in an
amount and with surety and other reasonable
conditions, providing for and securing the actual
construction and installation of the public improve-
ments and utilities within a period specified in the
ordinance approving the final plat and expressed
in the bond. The form of any bond, letter of credit
or escrow agreement allowed under this section
is subject to the approval of the City Attorney and
the Director of Finance, and all such documents
shall be filed with the Director of Finance. Any
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escrow or bond posted in compliance with this
section may be enforced by all appropriate legal
and equitable remedies. In addition, the City
may accept, in lieu of completion of all subdivision-
related public improvements previous to the final
approval of a plat, an assessment or other method
whereby the City is put in an assured position to
do the necessary work for construction and in-
stallation of the subdivision-related public im-
provements at the cost of the owners of the
property within the subdivision. Any surety or
financial institution proposed to be used under
this section is subject to the approval of the
Director of Finance with regard to the issue of
sufficient financial capability.

Transfer of title of subdivision property. In the
event a developer who, pursuant to this section,
has posted an escrow, letter of credit, or bond,
transfers title of the subdivision property prior to
full release of the escrow, letter of credit, or bond,
a replacement escrow or letter of credit from the
successor developer shall be accepted in the
form allowed under this section and in the amount
of the escrow or letter of credit held by the City at
the time of the property transfer. Upon receipt of
the replacement escrow or letter of credit, the
original escrow or letter of credit shall be re-
leased in full and the prior developer shall be
released from all further obligations with respect
to the subdivision-related public improvements if
the successor developer assumes all of the out-
standing obligations of the previous developer. A
surety bond may be accepted from the succes-
sor developer in the form allowed under this
section and in the amount of the bond held by the
City at the time of the property transfer, and upon
receipt of the replacement bond, the original
bond shall be released in full, and the prior
developer shall be released from all further obli-
gations with respect to the subdivision-related
public improvements.

Release of escrow or bond. Any escrow or bond
amount held by the City to secure actual con-
struction and installation on each component of
the public improvements or utilities shall be re-
leased within 30 days of completion of each
category of public improvement or utility work to
be installed, minus a maximum retention of five
percent which shall be released upon comple-
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tion of all improvements and utility work. Any
such category of public improvement or utility
work shall be deemed to be completed upon
certification by the City Engineer that the project
is complete in accordance with the ordinances of
the City including the filing of all documentation
and certifications required, in complete and ac-
ceptable form. The release shall be deemed
effective when the escrow funds or bond amount
are duly posted with the United States Postal
Service or other agreed-upon delivery service or
when the escrow funds or bond amount are hand
delivered to an authorized person or place as
specified by the owner or developer.

Sec. 7.350. Permanent markers and monu-
ments.

A. Permanentreference points. The subdivider shall
cause a registered land surveyor to install per-
manent reference points on all perimeter corners
of the property and shall tie all property corners
to the quarter section. The construction and place-
ment of permanent markers shall conform to the
current "Minimum Standards for Property Bound-
ary Surveys, 10 CSR 30-2, Missouri Code of
Regulations" (as amended).

B. Permanent markers. Permanent markers shall
be placed at points of curvature and points of
tangency on street lines and at each angle point
on the boundary of the subdivision. In situations
where conditions prohibit the placing of markers
in the locations prescribed above, offset markers
will be permitted. Permanent monuments shall
be placed at all quarter section points within the
subdivision or on its perimeter.

Sec. 7.360. Streets.

Classification of streets shall be as adopted in the
City of Lee's Summit's Comprehensive Plan as shown
on the Thoroughfare Master Plan. The required street
improvements that will be accepted and maintained
shall be as determined by the City Code and the
Design and Construction Manual.

Sec. 7.370. Sidewalks.

Sidewalks shall be constructed and installed in con-
formance with the minimum design standards set
forth in Division Il of this article. The determination
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as to whether a sidewalk is required adjacent to a
particular lot shall be made by the City, with consid-
eration given to the recorded plat for the lot in ques-
tion, adjacent recorded plats, engineering plans, wa-
ter line locations, and the design standards set forth
in this article.

A. Responsibility for construction.

1. Where a sidewalk is required adjacent
to a buildable lot, sidewalks shall be
constructed by the builder prior to occu-
pancy of any structure on that lot.

2. When a sidewalk is required adjacent to
either acommon areatract, or any unplat-
ted land, or any land where no structure
is intended to be built, the developer
shall construct the sidewalk at the time
the street is constructed.

B. Escrow. Should construction or installation
of the sidewalks be impossible because of
weather or other conditions, the person or
legal entity responsible for the construction
of the sidewalk shall deposit with the City a
cash sumin an amount equal to the construc-
tion cost of said sidewalk.

Sec. 7.380. Street name and traffic signs.

The subdivider shall install street name signs at all
street intersections and traffic (regulatory) signs in
conformance with the Design and Construction Man-
ual and the approved engineering plans.

Sec. 7.390. Sanitary sewers.

A sanitary sewer system shall be constructed by the
subdivider in accordance with the Design and Con-
struction Manual. When public sewers are not avail-
able, the subdivider shall construct a sewage collec-
tion system in accordance with the requirements of
Jackson or Cass County, as the case may be, and
the Missouri Department of Natural Resources. The
maintenance bond requirements will be the same for
a public sewer or individual collection system. A
Certificate of Substantial Completion must be issued
prior to the issuance of building permits.
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Sec. 7.400. Sanitary sewers to adjacent prop-
erty.

Sanitary sewers shall be extended to the subdivision
boundary line to serve adjacent property, except
where adjacent property can be served by future
sewer extension through dedicated right-of-way.
These sewers shall be of adequate size to serve the
upstream basin, as determined by the City Engineer.

Sec. 7.410. Storm sewers.

All storm sewers constructed within the City shall be
in accordance with the Design and Construction
Manual. Storm water detention facilities and/or sed-
imentation facilities shall be constructed prior to the
issuance of building permits and shall be maintained
as required to control off-site drainage impacts. All
storm drainage calculations shall be made in accor-
dance with the Design and Construction Manual.
Detention facilities on private property shall be main-
tained in accordance with the provisions set forth
elsewhere in this chapter.

Sec. 7.420. Abutting streets.

Abutting streets shall be improved in accordance
with the Thoroughfare Master Plan where necessary.
Such improvements may include street widening,
street resurfacing or replacement, installation of curbs
and gutters, sidewalks, and storm water manage-
ment facilities.

Sec. 7.430. Water service.

A. Requirements. Water lines shall be constructed
by the subdivider in accordance with "American
Water Works Association Standards" and the
Design and Construction Manual.

B. Building permit issuance.

1. Water lines, hydrants, and base course for
streets must be installed prior to issuance of
building permits, pursuant to the Interna-
tional Fire Code.

2. ACertificate of Substantial Completion must
be issued prior to the issuance of building
permits.

§ 7.460

Sec. 7.440. Power distribution and telephone
lines.

A. Power distribution lines. In all subdivisions, power
distribution lines shall be installed underground
adjacent to lots proposed for residential, com-
mercial or industrial use, except in the case of a
minor plat or replat containing three or fewer lots
where overhead lines are in existence on abut-
ting property. Power lines classed as transmis-
sion or three-phase feeder need not be placed
underground. All installations shall be in confor-
mance with the minimum standards and prac-
tices of the power company having jurisdiction.

B. Telephone lines. In all subdivisions, telephone
lines shall be installed underground adjacent to
lots proposed for residential use, except in the
case of alot split or other division of land or replat
containing three or fewer lots where overhead
telephone lines are in existence on abutting prop-
erty.

Sec. 7.450. Construction commencement.

Construction of a public improvement project may
commence only after the following requirements are
fully met:

A. The City Engineer approves a final engineering
submittal;

B. Inspection fees are paid to the assigned Public
Works Inspector (fees shall be in amounts estab-
lished by the Design and Construction Manual);
and

C. The Public Works inspectors have been notified
48 hours prior to anticipated commencement of
construction.

Sec. 7.460. As-built mylars with engineering
certificates.

A. Submittal requirements. As-built mylars must be
received by the City before final acceptance of
any improvement project. The mylars must in-
clude results of a post-construction survey. The
post-construction survey shall include the follow-
ing:

1. Elevation of all sewer structures including
pipe inverts and structure top elevations;
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2. Final adjusted stationing of all sewer struc-
tures and water line valves, hydrants and
blow-off assemblies; and

3. Final adjusted contours as shown in the
grading plans and master drainage plan.

B. Certification. As-built mylars must include a cer-
tification by a professional engineer licensed in
the State of Missouri stating that the drawings
are as-built and conform to construction records
and post-construction survey information.

DIVISION V. ACCEPTANCE OF PUBLIC
IMPROVEMENTS

Sec. 7.470. Improvement inspections.

All required subdivision improvements shall be sub-
ject to inspection and approval by the City Engineer.

Sec. 7.480. Acceptance of improvements.

A certificate of final acceptance for required public
improvements will be issued, provided the require-
ments set forth in the Design and Construction Man-
ual are fully met within the time frame established
therein.

Sec. 7.490. Partial acceptance of work.

The City may accept and make use of any completed
section of the public improvement work without obli-
gating the City to accept the remainder of the public
improvement work or any portion thereof. The war-
ranty period for the accepted section shall not start
until the project is complete and the City has issued
the certificate of final acceptance.
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Sec. 8.310.
Sec. 8.320.
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8.090.
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ARTICLE 8.

SITE STANDARDS

Design Standards

Introduction to Design Standards

Applicability.
Purpose.

Planned Residential District Design Standards

Planned residential design objectives.

Laterally attached residential units and multi-family structures.
Planned residential district open space requirements.

Residential street design (see Article 7).

Residential sidewalks (see Article 7 and Subdivision 4 of this division).
Pedestrian lighting in residential areas (see Division V, Lighting
Standards).

Residential parking (see Division 2 of this article).

Residential traffic calming.

Office, Commercial and Industrial District Design Standards

Design objectives.

Building form and use.

Public gathering places in office and commercial districts.

Building relationships to street network in office, commercial and
industrial districts.

Development relationship to limited access highways or arterial streets.

Other Required Design Standards

Sidewalk location standards.
Building materials for office, commercial/retail and industrial districts.
Architectural characteristics.

Lighting Standards

Purpose and intent.

Applicability and general provisions.
Existing outdoor lighting fixtures.
General outdoor lighting standards.
Photometric plans required.
Pedestrian lighting in residential areas.
Parking lot lighting.

Wall-mounted lighting.

Accent lighting.

Canopy and drive thru lighting.
Exterior display lighting.

Outdoor recreation lighting.

Crime Prevention Through Environmental Design (CPTED)

CPTED defined.
CPTED Review Committee established.
CPTED review requirement.
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Sec. 8.340. CPTED uses specified.

Subdivision 7. Miscellaneous

Sec. 8.350. Lee's Summit Municipal Airport.

Sec. 8.360. Oil and Gas Well setbacks.

Sec. 8.370. Vision clearance—Sight triangle.
Sec. 8.380. Maintenance.

Sec. 8.390. Materials standards.

Sec. 8.400. Adoption of administrative guidelines.

Subdivision 8. Design Standards for the Downtown Core Area

Sec. 8.410. Introduction.

Sec. 8.420. Development and renovation within the Downtown Core Area.
Sec. 8.430. Demolition and casualty loss.

Sec. 8.440. Design standards—Commercial Core.

Sec. 8.450. Design standards—Transition area.

Secs. 8.460—8.500. Reserved.

Division Il. Parking

Sec. 8.510. Purpose and intent.

Sec. 8.520. Applicability.

Sec. 8.530. Vehicle parking.

Sec. 8.540. Alternate Parking Plan.
Sec. 8.550. Shared parking guidelines.
Sec. 8.560. Landbanking.

Sec. 8.570. Queuing requirements for drive-through facilities.
Sec. 8.580. Accessible parking spaces.

Sec. 8.590. Downtown area parking guidelines.

Sec. 8.600. Proximity of parking spaces to use.

Sec. 8.610. Improvement of residential driveways.

Sec. 8.620. Parking lot design.

Sec. 8.630. Driveway approach design (see the City of Lee's Summit Design and
Construction Manual).

Sec. 8.640. Loading.

Sec. 8.650. Restricted vehicles.

Sec. 8.660. Recreational vehicles and utility trailers.

Secs. 8.670—8.700. Reserved.

Division lll. Landscaping, Buffers and Tree Protection

Subdivision 1. In General

Sec. 8.710. Purpose and definitions.

Subdivision 2. Landscaping, Buffers and Tree Protection Plans, Installation and
Maintenance

Sec. 8.720. Landscaping and buffer plans; when required.
Sec. 8.730. Landscaping and buffer plans; requirements.
Sec. 8.740. Tree conservation plan.

Sec. 8.750. Acceptable plant materials.

Sec. 8.760. Approval of plant materials.

Sec. 8.770. Installation of plant materials.

Sec. 8.780. Maintenance of required plant materials.
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Subdivision 3.

Sec. 8.790.
Sec. 8.800.

Subdivision 4.

8.810.
8.820.
8.830.
8.840.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Subdivision 5.

. 8.870.
. 8.880.
. 8.890.
. 8.900.

Sec
Sec
Sec
Sec

8.850.
8.860.

SITE STANDARDS

Landscaping Requirements

Landscaping—Minimum requirements.
Landscape strips along street frontage.

Parking Lot and Loading Area Landscaping

Parking lot landscaping and trees.

Screening, parking lot.

Parking lot permit—When required.

Parking lot permit—Application, content and submission require-
ments.

Parking lot permit—Consideration.

Parking lot permit—Appeals.

Buffer/Screen Required Between Land Uses

Buffer/screen; where required.

Buffer design standards.

Minimum buffer/screen requirements.
Required typical impact screens.
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DIVISION I. DESIGN STANDARDS

SUBDIVISION 1. INTRODUCTION TO DESIGN
STANDARDS

Sec. 8.010. Applicability.

A. The design standards are provided as a tool to

be used by developers and property owners
intending to improve or modify their property.
These standards reflect both required and op-
tional standards of design that the City would like
to see implemented for developments within the
City. All proposed development will be reviewed
in accordance with these regulations and in con-
junction with:

1. Atrticle 2, including modifications allowed upon
approval of a preliminary development plan
as provided in Section 2.370;

2. Article 5, which contains land use and lot
dimension regulations for each zoning dis-
trict;

3. The standards for parking, signage, and land-
scaping contained in Divisions Il and |l of
this article and Article 9 of this chapter; and

4. The standards in the Design and Construc-
tion Manual.

The design standards are to apply to all districts
within the City, with the exception of the AG
Agricultural District, RDR Rural Density Residen-
tial District, RLL Residential large lot and R-1
Single-Family Residential District or special uses
that are specifically exempt in Division Il of
Article 6.

Sec. 8.020. Purpose.

§ 8.030

C. Overcome the traffic problems, the nuisance
factors, and the non-elastic characteristics
that are inherent in single-use zoning dis-
tricts.

D. Increase beauty and quality of community
life by improving the character of building
exteriors and surroundings.

E. Increase public infrastructure efficiency
through mixed uses and efficient densities.

F. Increase beauty and quality of employees'
working and leisure-time experiences by im-
proving the pedestrian environment and ex-
terior building character in office, commer-
cial, and industrial districts.

SUBDIVISION 2. PLANNED RESIDENTIAL
DISTRICT DESIGN STANDARDS

Sec. 8.030. Planned residential design objec-
tives.

A. Encourage developments with mixtures of den-
sities, housing types and land uses.

B. Foster neighborhood security with means for
maintaining activity at all times of the day. Exam-
ples include "corner stores", home offices and
useable front porches.

C. Link neighborhoods with safe, attractive pedes-
trian connections both along the street and on
open space greenways.

D. Connect residences to each other and to neigh-
borhood parks, schools, and shops with direct
pedestrian pathways.

E. Provide for optional vehicular circulation routes
through a neighborhood to distribute traffic evenly

This division describes the specific design require-
ments and alternatives that should guide develop-

ment in the City. The purpose of the following design

standards is to:

and avoid excessive traffic on any one street.

Minimize cut-through traffic within a neighbor-

A. Protect property values, enhance commu-
nity appearance, and preserve neighbor-
hood character.

B. Enable developers to create more attractive,
efficient, sociable, and pedestrian-friendly
living, shopping, and working environments.

hood.

G. Emphasize the public realm, by encouraging
parks and community facilities to be located as
focal points in the neighborhood.

H. Provide for varying front yard depths including
allowance for increasing the proportion of rear
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yard area to front yard area to provide for privacy
and to foster a more intimate and friendly neigh-
borhood street.

I.  Facilitate people's ability to watch out for each
other thereby improving neighborhood security.

J.  Maintain natural topography, substantial trees
and tree groupings, and other existing landscap-
ing features.

Sec. 8.040. Laterally attached residential units
and multi-family structures.

A. Building separation. Separations between multi-
family structures shall be at least 20 feet, unless
fully sprinklered for fire safety and further ap-
proved through the development process, then
the separation may be reduced per the allow-
ances of the building code.

B. Exterior appearance. All exterior sides of three
or more laterally attached single-family resi-
dences and all multi-family residence buildings
shall be designed with the consideration that
they will be visible from surrounding residences.
Building materials, window size and placement,
and general fagade composition shall be com-
patible on all four sides of the structure.

Sec. 8.050. Planned residential district open
space requirements.

An open space plan including the following elements
shall be provided with all "Planned" residential devel-
opments and shall be included with the preliminary
development plan submittal:

A. A minimum of ten percent of the total land
area shall be devoted to open/green space
area. The proportion of public to private open
space and the designated uses of the open
space shall be determined by the City, based
upon particular recreational, environmental,
cultural, and scenic objectives in the area
where the development is to be located.

B. The City may accept a fee in lieu of dedica-
tion when the city determines that it is in the
City's best interest to do so. The appropriate
fee shall be determined by the City.

C. Common open spaces shall be designed
with usable sizes and proportions.
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Common open spaces shall be distributed
throughout the neighborhood.

Existing natural features on a development
site shall be preserved wherever possible by
incorporating them into common open space.

Natural areas that are unsafe for or not eas-
ily accessible to pedestrians, including steep
slopes and wooded preserves may be in-
cluded as common open space.

. The area occupied by non-residential build-

ings or uses, including active private recre-
ation facilities, such as swimming pools, and
tennis courts shall not be included in com-
mon open space calculations.

Common open spaces may be crossed by
easements for public utilities, where such
easements will involve access by persons or
vehicles only for periodic maintenance or
repair. Land on easements for overhead elec-
tric transmission lines shall not be counted in
common open space calculations.

Other than motorized wheelchairs, no vehi-
cles shall be operated within common open
spaces except for maintenance purposes.

Additional plan review and approval may be
required for the following specific uses and
conditions:

1. Agricultural uses;

2. Bridle paths;

3. Environmentally sensitive areas; and
4

Lakes, ponds, and flood control provi-
sions.

Common open space location and orienta-
tion, where possible, shall take into account
significant vistas and view corridors toward
natural or man-made community features.
Particularly important views shall be re-
tained in areas accessible to all residents in
the neighborhood.

Existing trees shall be protected in the cre-
ation and maintenance of any common open
space.
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Sec. 8.060. Residential street design (see Arti-
cle 7).

Sec. 8.070. Residential sidewalks (see Article 7
and Subdivision 4 of this division).

Sec. 8.080. Pedestrian lighting in residential
areas (see Division V, Lighting
Standards).

Sec. 8.090. Residential parking (see Division 2
of this article).

Sec. 8.100. Residential traffic calming.

In planned residential district developments traffic-
calming may be encouraged at the intersection of
residential streets or along residential streets, includ-
ing local and collector streets, subject to need, safety
and effectiveness, as determined by the City Engi-
neer. B.

SUBDIVISION 3. OFFICE, COMMERCIAL AND
INDUSTRIAL DISTRICT DESIGN STANDARDS

Sec. 8.110. Design objectives.
A. Office districts. Development in office districts:

1. Shall incorporate designs and uses that not
only facilitate efficient and attractive working
conditions, but also provide places for em-
ployees to socialize and enjoy recreation as
well. For example, office districts can be
designed to facilitate socialization for busi-
ness and pleasure by including restaurants,
health clubs, and other supportive uses that
serve both the employees in the district and
the community as a whole.

2. Shall incorporate thematic architecture for
unity of design in the development of multi-
ple building environments. Architectural
theme examples might include, but are not
limited to, prairie or mission style buildings.
Architectural themes may also be demon-
strated by the common use of a particular
building material throughout the develop-
ment such as concrete tile, barrel tile, slate,
standing seam metal or similar type roofing
materials incorporating the same color. Sim-
ilar or compatible colors and shapes of brick
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or textures of stucco wall finishes, cornices,
coins, roof lines and pitch, columns, and
arcades between buildings, can lend to the
theme within the development.

3. Are encouraged to locate business and per-
sonal services within the district to improve
business efficiency and competitiveness as
well as personal well-being among employ-
ees; and provide for a high degree of walk-
ability between office buildings and these
services.

4. Are encouraged to include multi-family resi-
dences in office districts to meet the demand
for people who want to be able to walk to
work or to the social and recreation facilities
provided in the district. Residences within
office districts also can utilize parking spaces
that are not used at night.

Commercial districts. Development in commer-
cial districts:

1. Are encouraged to provide a variety of uses
that will enable the districts to function as
centers of community life. For example, re-
tail districts can include housing "above the
store." Civic uses such as libraries and com-
munity recreation centers can be located in
retail districts. An outdoor gathering place or
town square can provide for concerts, art
fairs, school rallies, and for crossing paths
with neighbors on a daily basis. Elementary
schools can be located adjacent to a retail
district so that picking up children and shop-
ping can become one trip; or so that families
can attend an event at school and walk
across the street to a restaurant afterward.

2. Are encouraged to design storefront win-
dows, signs and lighting to facilitate pedes-
trian circulation among shops. Opportunities
exist to position small local stores in front of
big box stores to create a continuous shop-
ping environment.

3. Shall incorporate thematic architecture in
the development of multiple building environ-
ments.

4. Are encouraged to design the commercial
development as a "district" rather than a
"strip," so that the groupings of businesses



§8.110

LEE'S SUMMIT UNIFIED DEVELOPMENT ORDINANCE

can be approached from more places around
the perimeter, resulting in less congestion
and more accessibility, especially for pedes-
trians and bicyclists.

C. Industrial districts. Development in the industrial

districts:

1.

Are encouraged to include the kinds of ame-
nities and services for employees that office
districts provide. Distances to common facil-
ities may be greater due to the horizontal
expansiveness of most industrial uses. This
warrants close attention to the location of
common facilities in site planning to mini-
mize these distances.

Shall utilize building materials, orientation,
and landscaping that are visually attractive
thereby affecting the value and reputation of
the City as a whole.

Shall minimize the awareness of operations
from the surrounding community.

D. Downtown core area. Development in the com-

mercial and transition districts in the downtown
core area is subject to the design standards in
Subdivision 8 of this division.

Sec. 8.120. Building form and use.

A. Office districts.

1.

Building height shall be a maximum of five
stories or 75 feet. For an area developed as
a higher density "mixed-use" development
that includes both commercial and residen-
tial uses, the maximum height limit shall be
12 stories or 180 feet.

Buildings shall incorporate four-sided archi-
tecture. Horizontal and vertical elements shall
extend completely around the building and
utilize the same, compatible or complimen-
tary materials on all building facades.

Lodging facilities are permitted within office
buildings or in freestanding locations subject
to the same design standards. Lodging facil-
ities shall be pedestrian accessible to res-
taurants and other services utilized by guests.

Awnings, canopies, and arcades may ex-
tend into the front yard setback to provide
shelter for pedestrians from sun, rain, and
snow.

The color of service and delivery doors that
are visible to the public shall be similar to the
adjoining wall color unless specifically ap-
proved by the Commission as a color con-
trast.

Solar energy devices, if provided, must be
integral to overall building design.

B. Commercial districts.

1.
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Buildings shall incorporate four-sided archi-
tecture. Horizontaland vertical elements shall
extend completely around the building and
utilize the same or similar materials on all
building facades.

Residences, lodging, or offices are permit-
ted above the commercial businesses.

Building height shall be a maximum of 50
feet to the fagade cornice line. Roof peaks
may extend an additional ten feet above the
cornice line. For example, four stories may
be built consisting of offices or residential
uses above one floor of commercial busi-
nesses.

Residential dwellings are permitted in free-
standing locations within the development.
They are subject to RP-3 District regula-
tions.

Freestanding lodging facilities shall be di-
rectly accessible on foot to restaurants and
other services utilized by guests. Designs
are subject to Office District Design Stan-
dards.

The color of service and delivery doors that
are visible to the public shall be similar to the
adjoining wall color or as specifically ap-
proved by the Commission as a color con-
trast.

Individuality of businesses shall be expressed
in building fagade designs through the fol-
lowing:

a. Varied parapet wall heights and shapes;

b. Varied roof lines;
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Variations in building orientation;

d. Undulation insets and projections of the
front facade;

e. Expression of vertical structure; and

f. Expressions of reveals or breaks be-
tween businesses.

8. Commercial businesses located along pub-
lic streets shall be subject to the following
design standards:

a. Wherever possible, parking areas and
pedestrian walks shall connect inter-
nally to parking areas and pedestrian
walks of existing adjoining businesses.
Provisions shall be made for future con-
nections to adjoining property not yet
developed or redeveloped. Wherever
possible, pedestrian walks shall be pro-
vided to connect building entrances to
public sidewalks.

C. Industrial districts.

1. Industrial buildings shall be designed with
four-sided architecture as in Subsection B.8.a.
above.

2. Mechanical units shall be screened as in
Subsection B.8.b., above.

3. Awnings, canopies, and arcades are permit-
ted to extend into the front yard setback to
provide shelter for pedestrians from wind,
rain, and snow.

4. The color of service and delivery doors that
are visible to the public shall be similar to the
adjoining wall color or as specifically ap-
proved by the Commission as a color con-
trast.

5. Solar energy devices, if provided, shall be
integral to overall building design.

Sec. 8.130. Public gathering places in office
and commercial districts.

A. A minimum of five percent of the development
site shall be designated as open space usable
for public gathering. Open space remaining after
the maximum impervious coverage is reached
may be used to meet this requirement, provided
other requirements of this section are met.

§ 8.160

B. The open space shall be directly accessible on
foot from the entrance to offices and services.

Sec. 8.140. Building relationships to street net-
work in office, commercial and in-
dustrial districts.

A. Building entrances and entrances to business
services are encouraged to face onto an existing
street or a landscaped open space.

B. Office and commercial buildings are strongly
encouraged to have windows along the street
facing facade. (Highly reflective, in excess of 40
percent reflectivity, or mirror glass is not accept-
able.) Industrial buildings are strongly encour-
aged to present their building fronts with win-
dows and provide employee and general public
entrances on an existing street or major internal
drive.

Sec. 8.150. Development relationship to lim-
ited access highways or arterial
streets.

If a development abuts or contains an existing or
proposed limited access highway or arterial street,
the Commission and/or Council may require front-
age roads or parallel streets to separate through and
local traffic and to provide for visually safe and attrac-
tive roadways.

SUBDIVISION 4. OTHER REQUIRED DESIGN
STANDARDS

Sec. 8.160. Sidewalk location standards.

Sidewalks shall be a minimum width of five feet. A
landscaping strip with a minimum width of five feet
shall be located between the sidewalk and the curb.
The sidewalk shall be placed one foot from the
property line. Exceptions to this standard may be
approved by the City Engineer if topographic or other
constraints are encountered during construction. Me-
andering sidewalks may be used provided that where
a sidewalk encroaches onto private property, outside
the public right-of-way, an access and maintenance
easement shall be provided to the City.
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Sec. 8.170. Building materials for office, com-

mercial/retail and industrial dis-
tricts.

A. The following building materials shall be used for

all office and commercial/retail buildings located
within the city:

1. Masonry. Brick, stone, concrete masonry units
(CMU's) with split-face, fluted, scored or other
rough texture finish. (Specifically excluding
smooth finish CMU or concrete brick i.e.
"Cherokee block", with the color and texture
of clay brick.)

2. Concrete. Precast, exposed aggregate, cast
in place, or tilt up panels provided a rough
texture is present or to be added.

3. Stucco. Including E.I.F.S., Dryvit, but exclud-
ing pre-manufactured panels.

4. Structural clay tile. Excluding glazed surface
finish.

5. Glass. Glass curtain walls, glass block, ex-
cluding mirror glass which reflects more than
40 percent of incident visible light.

6. Metal. Used only in an incidental role i.e.,
trim, architectural features, standing seam
metal roofing or other architectural metal
siding or roofing as approved by the Plan-
ning Commission and/or City Council.

7. Roofing materials. As approved per develop-
ment plan.

Industrial buildings fronting on arterial streets
may utilize the following approved materials:

1. Fronts of all industrial buildings located on
streets classified as arterials or higher i.e.,
four lanes or greater, shall utilize 100 per-
cent approved materials specified in Subsec-
tion A. above.

2. Sides of allindustrial buildings facing or front-
ing on a street as in Subsection 1. above
shall incorporate a minimum of 50 percent of
the approved materials listed in Subsection
A. above on the remaining sides. The other
50 percent of the sides may use pre-engi-
neered and pre-finished rough textured metal
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siding panels and/or pre-engineered and pre-
finished rough textured metal siding panel
systems, meeting adopted building codes.

Industrial buildings fronting on other than arterial
streets may utilize the following materials:

1. Fronts of all buildings facing a street shall
incorporate a minimum of 50 percent of the
approved materials listed in Subsection A.
above.

2. Sides of allindustrial buildings facing or front-
ing on other than arterial streets as in Sub-
section 1. above may utilize the same metal
panels as stated in Subsection B. above.

Industrial buildings located in areas designated
as "specified metal building locations" may uti-
lize the following materials:

1. Fronts of all buildings facing a street shall
incorporate a minimum of 50 percent of ei-
ther the approved materials listed in Subsec-
tion A. above or rough textured metal siding
panels/systems meeting adopted building
codes.

2. The remaining sides of all buildings may
utilize 100 percent metal panel siding or
metal panel systems, meeting adopted build-
ing codes.

Conditional materials. (Only as approved by the
Planning Commission and/or governing body.)

1. Wood. Only when used to provide compati-
bility to surrounding buildings or residential
districts.

2. Vinyl. Only when used to provide compatibil-
ity as in Subsection 1. above.

3. New materials not listed as approved, pro-
hibited or conditional.

Temporary materials. Materials for temporary
use may only be allowed for a specific period of
time as determined by the City Council on a case
by case basis. Approval of temporary materials
shall be established at the time of approval of the
preliminary plan and shall be noted on the pre-
liminary and final development plans.

Prohibited materials. Exterior building materials
not listed either as approved, conditional or tem-
porary materials as defined herein shall be pro-
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hibited. New materials may be considered as
"conditional materials and may be approved as
in Subsection E. above.
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Sec. 8.180. Architectural characteristics.

A

B.

C.

D.

Offsets.

1. Horizontal breaks shall be provided on all
sides of buildings to provide architectural
relief and may include bands of accent color,
brick course variances in color or place-
ment, i.e., soldier course bricks for bands of
different texture, windows, cornices, wall pro-
trusions, horizontal belt courses, etc.

2. \Vertical breaks shall be provided on all sides
of buildings to provide architectural relief as
in Subsection 1. above.

Four-sided architecture. All sides of a building
shall include similar architectural details materi-
als and colors to avoid a back side or at least to
minimize a back side presentation to other build-
ings or residential neighborhoods.

Roofs.

1. Pitched roofs. Pitched roofs shall be used on
buildings in lieu of flat roofs to the extent
feasible. If pitched roofs are not feasible or
practical in a given situation, then, at a min-
imum, a pitched roof architectural feature
shall be required as a detail element, i.e.,
entry way or tower element to break the
horizontal fagade. Buildings located adja-
cent to residential districts shall incorporate
the use of pitched roofs for the entire struc-
ture.

2. Flat roofs. Buildings using flat roofs with a
pitch of two inches vertical to 12 inches
horizontal or less shall incorporate detailed
parapets or exaggerated cornice lines to
provide architectural relief.

3. Roof penetrations. All roof penetrations shall
be placed in architecturally designed appur-
tenances. Small vent pipes may be painted
to blend in with a roof to disguise their pres-
ence. Roof penetrations shall be shown on
the preliminary and final plans to the extent
possible.

Color. Colors of all exteriors including walls, trim,
accents, roofs, mechanical equipment, etc., shall
be indicated on the preliminary and final devel-
opment plans and, when required, shall be ap-

proved by the Planning Commission and/or by
the City Council following recommendation by
the Planning Commission.

E. Roof mounted equipment. All roof-mounted equip-
ment shall be screened entirely from view by
using parapet walls at the same height as the
mechanical units. For additions to existing build-
ings that do not meet this standard, individual
screens will be permitted, with the design sub-
ject to approval by the Director.

F. Ground mounted equipment. Ground mounted
equipment shall be totally screened from view by
landscaping or masonry wall up to a height of the
units to be screened.

G. Trash enclosures. All exterior trash storage con-
tainers shall be screened so that they are not
visible from off the property. Each trash enclo-
sure shall be constructed of masonry walls or
steel architecturally designed walls with either a
solid steel opaque gate painted to be compatible
with the color of the masonry or steel walls and
building it is to serve or a steel framed semi-
opaque gate with a screen mesh material ap-
proved by the Director that provides an appropri-
ate visual barrier.

SUBDIVISION 5. LIGHTING STANDARDS

Sec. 8.190. Purpose and intent.

The purpose and intent of this section is to establish
outdoor lighting standards in all zoning districts that:

A. Reduce or eliminate glare, light trespass/
spillover and overlighting from on premise
light sources to off-premise properties, but
not to include significant elevation differ-
ences as determined by the Director to be
unreasonable to shield;

B. Promote safety and security by incorporat-
ing Crime Prevention Through Environmen-
tal Design (CPTED) Principles per Subdivi-
sion 6 of this division;

C. Encourage energy conservation and pro-
vide attractive lighting fixtures and layout
patterns that contribute to a unified exterior
lighting design of non-residential develop-
ments.
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For purposes of determining light levels for installed
light fixtures per this division, the Director shall use a
digital light meter, illuminance meter, meeting C.I.E.
(International Commission on lllumination) stan-
dards. Light meter readings shall be taken at three
feet above grade on a horizontal axis unless other-
wise specified.

Sec. 8.200. Applicability and general provi-
sions.

These lighting standards shall apply to the installa-
tion of new outdoor lighting fixtures or the replace-
ment of existing outdoor lighting fixtures. Replace-
ment of a fixture shall mean a change of fixture type
or change to the mounting height or location of the
fixture. Routine lighting maintenance, such as chang-
ing lamps or light bulbs, ballast, starter, photo con-
trol, lenses and similar components, shall not consti-
tute replacement and shall be permitted provided
such changes do not result in a higher light level
output such as replacing a 150 watt bulb with a 200
watt bulb. If the housing of the fixture is deteriorated
or damaged to point of needing replacement, it shall
only be replaced with a permitted fixture type in
accordance with this division.

Sec. 8.210. Existing outdoor lighting fixtures.

Outdoor lighting fixtures lawfully existing prior to
January 1, 2009, that do not conform to these provi-
sions shall be deemed to be a lawful nonconforming
use and may remain. A nonconforming lighting fix-
ture that is changed to or replaced by a conforming
lighting fixture shall no longer be deemed noncon-
forming, and thereafter such lighting fixture shall be
maintained in accordance with this division.

Sec. 8.220. General outdoor lighting stan-
dards.

A. Light source. Metal halide, light emitting diodes
(LED's), or other new light source technology
approved by the Director shall be the required
light source for all outdoor lighting. These out-
door lighting fixtures are to be color-correct types
to ensure true- color at night for security pur-
poses and support CPTED principles.

B. Design of fixtures/prevention of spillover glare.
All outdoor light fixtures shall use full cut-off
lenses, as classified by the llluminating Engineer-
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ing Society of North America (IESNA), to prevent
glare and light spill from the project site onto
adjacent properties, buildings and roadways. All
lights shall be International Dark-Sky Associa-
tion (IDA) approved fixtures.

Prohibited lights. The following lights are prohib-
ited:

1. Aerial or search lights;

Laser source lights;

Pulse, blinking, tracing or flashing lights;
Outline lights;

Mercury vapor lights;

o o k DN

Fluorescent, except when used as accent
lighting or in shielded wall packs or wall
sconces;

7. Neon, except when used as accent lighting;
8. High and low pressure sodium;

9. Halogen, except when used as accent light-
ing; and

10. Flood light fixtures, except when used as
Accent Lighting and only when directionally
shielded eliminating glare to motorists and
pedestrians.

Exceptions. The following lights are excepted
from these requirements:

1. Egress lights as required by the building
code 100 watts or less for incandescent, 26
watts or less for compact fluorescent, or 40
watts or less for other lighting sources;

2. Construction and emergency lighting used
by construction workers or police, firefight-
ing, or medical personnel, provided said light-
ing is temporary and is discontinued imme-
diately upon completion of the construction
work or abatement of the emergency requir-
ing said lighting;

3. Security lighting controlled and activated by
motion sensor devices for a maximum dura-
tion not to exceed 10 minutes and not to
exceed 100 watts for incandescent, 26 watts
for compact fluorescent, or 40 watts for other
lighting sources.
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E. Exemptions. The following lights are exempted
from these requirements:

1. Lighting attached to one- and two-family
dwellings;

Airport lighting;

Street lighting installed per the Design and
Construction Manual.

Sec. 8.230. Photometric plans required.

A photometric plan shall be required for all new
development, redevelopment, parking lot develop-
ment or expansion where outdoor lighting is pro-
posed or when otherwise required by the Director.
The photometric plan shall be prepared by a lighting
professional that is certified by the National Council
on Qualifications for the Lighting Professions
(NCQLP), or a State licensed professional engineer,
architect, landscape architect or land surveyor and
shall contain the following information:

A. Location and limits of the canopy or outdoor
display area at a scale of not less than one
inch equals 50 feet.

B. Location and height of:

1. Allunderside canopy lighting for service
stations and service station convenience
stores, and

2. All pole and building mounted light fix-
tures for outdoor display areas, and

3. All pole lights fixtures for parking lots.

C. A photometric diagram showing predicted
maintained lighting levels produced by the
proposed lighting fixtures.

D. The photometric plan shall indicate footcandle
levels on a ten-foot by ten-foot grid. When
the scale of the plan, as determined by the
Director, makes a ten-foot by ten-foot grid
plot illegible, larger grid spacing may be
permitted.

E. All photometric plans shall provide a break-
down indicating the maximum footcandle,
minimum footcandle, average maintained
footcandle, and the maximum to minimum
ratio for each lighting zone.

F. All photometric plans shall include all struc-
ture(s), parking spaces, building entrances,
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traffic areas (both vehicular and pedestrian),
vegetation that might interfere with lighting,
and adjacent uses that might be adversely
impacted by the lighting. The plan shall con-
tain a layout of all proposed fixtures by loca-
tion, orientation, aiming direction, mounting
height and type. The plan shall include all
other exterior lighting (e.g., architectural,
building-entrance, landscape, flag, accent,
etc.).

G. For projects abutting or adjacent to residen-
tial properties, a photometric plan providing
the as-constructed lighting levels shall be
provided to the Department of Planning and
Development prior to the issuance of a Final
Certificate of Occupancy. The as-constructed
photometric plan shall indicate the footcandle
levels on a ten-foot by ten-foot grid.

Sec. 8.240. Pedestrian lighting in residential
areas.

Pedestrian-oriented lighting (metal halide preferred)
is permitted, on 12-foot poles at 82.5-foot or less
spacing with light intensity and spread patterns to be
determined by the governing body. Pedestrian-
oriented lighting may either supplement or substitute
for the standard street lighting, based upon accept-
able intensity, spread and glare reduction character-
istics.

Sec. 8.250. Parking lot lighting.

A. Parking lot lighting required. Multi-family, institu-
tional and commercial uses or developments
providing parking lots accommodating 11 or more
parking spaces shall provide parking lot lighting
in accordance with this division.

B. Fixtures. Parking lot lighting shall utilize flat lens
fixtures with full cut-offs and be mounted to the
parking lot light pole at 90 degrees (horizontal to
the ground) and shall be non-adjustable.

C. Maximum base height. Concrete pedestals/
bases shall not exceed three feet in height and
shall be included in the maximum overall height.

ART 08:15
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D. Maximum height. The maximum overall fixture

height, measured to the top of the fixture from
grade, shall comply with the following:

1. All light fixtures on properties within or ad-
joining residential uses and/or districts shall
not exceed 15 feet in height within the pe-
rimeter area. For purpose of this standard,
the perimeter area shall be measured 100
feet from the property line closest to the
residential use and/or district. Outside the
perimeter area, the overall height may be
increased to 20 feet, measured to the top of
the fixture from grade.

2. All light fixtures on properties within or ad-
joining residential uses and/or districts that
are separated by a non-arterial street and
are within the perimeter area shall not ex-
ceed 15 feet. Outside the perimeter area,
the overall height may be increased to 20
feet in height, measured to the top of the
fixture from grade.

3. All light fixtures on properties adjoining res-
idential uses and/or districts that are sepa-
rated by an arterial street and are within the
perimeter area shall not exceed 24 feet.
Outside the perimeter area, the overall height
may be increased to 28 feet in height, mea-
sured to the top of the fixture from grade.

4. All light fixtures on properties that do not
adjoin residential uses and/or districts in Sub-
sections 1. through 3. above shall not ex-
ceed 28 feet.

5. The solar panel for any solar powered light
fixture may extend five feet above the height
of the fixture.

Maximum footcandles at residential property line.
The maximum maintained vertical footcandle at
an adjoining residential property line shall be 0.5
footcandles, measured at three feet above the
grade.

Uniformity ratios. Light pole fixtures shall be
arranged to provide uniform illumination through-
out the parking lot not to exceed ten footcandles.

G. Maximum wattage.

1. Allfixtures on developments that adjoin res-
idential uses and/or districts shall be limited
to 175 watts maximum per head through the
entire parking lot.
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2. Allfixtures on developments separated from
residential uses and/or districts by a non-
arterial street shall be limited to 175 watts
maximum per head along the perimeter area.
For the purpose of this standard, the perim-
eter area shall be measured 100 feet from
the property line closest to the residential
use and/or district. Outside the perimeter
area, higher wattage fixtures may be uti-
lized, but shall not exceed 250 watts.

3. Allfixtures on developments separated from
residential uses and/or districts by an arte-
rial street shall be limited to 250 watts max-
imum per head along the perimeter area, as
defined above. Outside the perimeter area,
higher wattage fixtures may be utilized, but
shall not exceed 400 watts.

4. Allfixtures on developments that adjoin com-
mercial, office or industrial uses and/or dis-
tricts shall be limited to 400 watts maximum
per head.

5. The total aggregate wattage for multiple
headed fixtures mounted on a single pole
shall be limited to 800 watts maximum.

H. Maximum light fixture heads. Developments ad-

joining residential uses and/or districts including
those separated by a street shall utilize single
headed fixtures on the perimeter area.

Lighting may be further restricted depending on
physical characteristics of the site.

Solar powered or LED light fixtures required. A
minimum of 50 percent of the parking lot light
fixtures shall be solar powered or 100 percent of
the parking lot lighting shall utilize LED light
fixtures.

Mandatory illumination reduction. On all non-
residentially developed lots which contain a min-
imum of four parking lot light poles, parking lot
lighting levels for surface parking lots and the top
levels of parking decks and structures shall be
reduced by at least 50 percent of the full opera-
tional levels within 60 minutes after the close of
business. Lighting levels may be reduced by
turning off 50 percent of the parking lot lights or
by dimming parking lot lighting levels to no more
than 50 percent of the levels used during busi-
ness or activity hours, or by some combination.
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Sec. 8.260. Wall-mounted lighting. D.

A. Wall mounted lighting is defined as any light
fixture mounted to the building wall excluding
accent lighting, canopy lighting, and excepted
lights, as identified in this subdivision. E.

B. Full cut-offs. Wall-mounted lights shall utilize full
cut-off fixtures.

Maximum wattage. Fixture wattage shall not ex-
ceed 100 watts for incandescent, 26 watts for
compact fluorescent, or 40 watts for other light-
ing sources.

The maximum illumination of any vertical sur-
face or angular roof surface shall not exceed 4.0
footcandles.

C. Maximum wattage. Wall-mounted fixtures shall Sec. 8.280. Canopy and drive thru lighting.

be metal halide and not exceed 150 watts.

A.
D. Mounting height. Wall-mounted/building-mounted

fixtures shall be attached only to walls, and the

top of the fixture shall not exceed the height of

the parapet or roof, whichever is greater. For
structures within 100 feet of a residential use B.
and/or district, the mounting height of these fix-

tures shall not exceed 15 feet measured from the

top of the fixture to grade.

Sec. 8.270. Accent lighting.

A. Accent lighting is defined as any lighting used to
accent architectural features, fascia, landscap-
ing, flags, art or other objects for architectural or
landscape purposes.

B. Fixtures used for accent lighting shall be full
cut-off or directionally shielded lighting fixtures
that are aimed and controlled so that the directed
light is substantially confined to the object in-
tended to be illuminated to minimize glare, sky
glow and light trespass. All lights shall terminate
on opaque surfaces within the property.

C. Fixture type allowed. The following fixture types
may be used as accent lighting:

1. Neon and fluorescent tube lighting when
recessed or contained in a cap or architec-

tural reveal. A diffusing or refracting lens that o
covers the recess, cap or reveal shall be
provided.

Floodlights;

Wall sconces or lanterns; D.

Recessed can 