CHANGE ORDER NO. 1

Owner: City of Lee’s Summit Owner’s Project No.: P-176
Engineer: Public Works Engineering Engineer’s Project No.:

Contractor: Wiedenmann, Inc Contractor’s Project No.: 880
Project: 5% St Storm

Contract Name: | On-Call Agreement 2024-057 R2

Date Issued: March 12, 2025 Effective Date of Change Order: | July 1, 2026

The Contract is modified as follows upon execution of this Change Order:
Description:

Increased quantity for unexpected work that became aware during construction. The additional
work includes the following: relocate 8” water main, handrail, tree removal, driveway, creek
grading, additional concrete at Headwalls/Apron, and bypass pumping.

Attachments:
Contractor’s Estimate dated January 16, 2025
PO-1628
Contractor’s Final Invoice

On-Call Agreement 2024-057 R2

Change in Contract Price Change in Contract Times

Original Contract Price: Original Contract Times:
Substantial Completion:

S 341,251.00 Ready for final payment:

[Increase] [Decrease] from previously approved Change | [Increase] [Decrease] from previously approved

Orders No. 1 to No. [Number of previous Change Change Orders No.1 to No. [Number of previous

Order]: Change Order]:
Substantial Completion:

S Ready for final payment:

Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion:

S Ready for final payment:

[Increase] this Change Order: [Increase] [Decrease] this Change Order:
Substantial Completion:

S 128,677.99 Ready for final payment:

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial Completion:

S 469,928.99 Ready for final payment:

Page 1 of 2



Description Qty Unit Cost Total
8" Main Drop w/Casing, 8" Valves, &
1|Blocks 60]|LF S 1,050.00|$ 63,000.00
2|Handrail 1|LS $ 12,400.00 | S 12,400.00
3|Tree Removal 1]LS S 3,700.00|$ 3,700.00
4|Driveway Removal and Replacement 35|sy S 220.00|S 7,700.00
5|Creek Grading 1]LS S 4,700.00|$ 4,700.00
6|Extra Concrete at Headwalls/Apron 12|cy S 2,750.00 | $ 33,000.00
7|Bypass Pumping 1|LS S 2,165.00|S 2,165.00
8]2" Asphalt 122|SY S 49.00|$ 5,978.00
Total S 132,643.00




City of Lee's Summit
220 SE Green Street
Lee's Summit, MO 64063
United States of America

Supplier

Wiedenmann, Inc

950 N Scott

PO Box 245

Belton, MO 64012
United States of America

Comments

Part of SCON-1185 - coop agreement

Goods Lines |

Change Order

Purchase Order Number| PO-1628 - 1
Purchase Order Date 07/01/2025
Purchase Order Type Capital

Due Date
Payment Terms Net 30
Payment Type ACH
Buyer| Lisa Azimi-Tabrizi

Phone Number|

+1 (816) 9691806

Email

lisa.azimi@cityofls.net
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Ship-To

City of Lee's Summit

220 SE Green Street

Lee's Summit, MO 64063
United States of America
Karen Quakenbush

+1 (816) 9691806 (Landline)

Bill To

City of Lee's Summit

220 SE Green Street
Lee's Summit, MO 64063
United States of America
AP

+1(816) 9691806 (Landline)

Currency

Total Lines Amount

Total Tax Amount

Total PO Amount

UsSD

341,251.00

0.00 341,251.00

Shipping Terms

Shipping Method

Shipping Instructions

FOB Destination

Ground Freight

Packages must not be greater than
150 pounds.

Line Number Quantity Iltem Name Description Required Date  Unit of Measure Unit Price Line Amount
4+ ¢] 42" REP Each 666 660
2 ¢] 54" RepP Each 666 660
3 $] B-SANHFARY-ENCASEMENT Each 666 660
4 ] B WATERMAIN-ENCASEMENT Each 666 666
5 ¢ 8X4-CURBINLET Each 666 660
6 S CLEARING-AND-GRUBBING Each 666 660
* 8 CURB-ANB-GUFTER Each 606 666
8 8 HEADWALLES-WHNGWALES Each 606 666
9 0 MOBHIHZAHON-UHHTY-RELOCATION Each 6-:00 6-:00
Service Lines l
Line Number Iltem Name Description Start Date End Date Due Date Line Amount
10 5th Street CMP 341,251.00
Replacement
Messages

Terms and Conditions can be found on the City of Lee's Summit website: https://cityofls.net/procurement-contract-services

uik- /%W{?




City of Lee's Summit
220 SE Green Street
Lee's Summit, MO 64063
United States of America

Change Order

Purchase Order Number| PO-1628 - 1
Purchase Order Date 07/01/2025
Purchase Order Type Capital

Due Date
Payment Terms Net 30
Payment Type ACH
Buyer| Lisa Azimi-Tabrizi
Phone Number +1 (816) 9691806
Email lisa.azimi@cityofls.net
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Please email all invoices to accounts payable - AP@cityofls.net

Purchase Order Number must appear on invoice.




Exhibit A

LEE'S SUMMIT

MISSOURI

INTEROFFICE MEMORANDUM CONTRACT DOCUMENT
JOCO COOP CONTRACT RENEWAL
3 Vendor Award
DATE: December 2025
TC: Key-Purchasing Personnel
FROM: Des Collins-Procurement and Contract Services Division
RE: Piggyback Yearly Contract for Wastewater Sewer System Infrastructure Repairs
Johnson County, KS RFP #2023-045 and LS Bid #2024-057/2R
Vendor 3 Vendor Contracts-SEE ATTACHED CONTRACTS
1) SheDigslt, LLC
2) TC Fuller Construction
3) Wiedenmann, Inc.
Phone & Fax Phone #:
Fax#:

Contact Person

See attached contracts

Ordering * Using Department enters a Requisition into Workday System for a
Instructions Purchase Order to be issued.
* Add LS Contract #2024-057/2R in Comments or Memo
* Invoices will be paid against Workday System Receiver and Purchase
Order
Terms/Discounts Net 30
Delivery Destination
Pricing Seg Attached Contract
Response Time As Required

Effective Dates

January 1, 2026 through December 31, 2026
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JOHNS N COUNTY

1M S. Cherry, Suite 2400
Olathe, Kansas 66061

Ph: 913-715-0525

KANSAS

MODIFICATION OF CONTRACT

JOHNSON COUNTY, KANSAS

1. Contract Renewal No. 2 2. Contract No.: 2023-045
Effective Date: 1/01/2026 Effective Date: 1/01/2024
3. Purchasing Administrator: Nicole Averell 5. Contractor-Name and address:
Telephone Number: 913.715.0595 Wiedenmann, Inc.
950 N. Scott Avenue
E-Mail: nicole.averell@jocogov.org Belton, MO 64012
jerry@wiedenmanninc.com
4. TIssued By:
Johnson County, Kansas
Financial Management and Administration,
Purchasing Division
County Administration Building
111 South Cherry Street, Suite 2400
Olathe, KS 66061-3486
913-715-0525
6. SPECIAL INSTRUCTIONS: Contractor is required to sign Block 8 showing acceptance of
the written modification. A final copy will be available when all signatures are
obtained and should be attached to the original contract.
s DESCRIPTION OF MODIFICATION:

Pursuant to Paragraph 8.15 of the above-referenced Contract, the County hereby exercises its
option to renew for a twelve (12) month period,
ending on 12/31/2026 (Renewal No. 2 of 4).
conditions of the Contract shall remain in full force and effect.

with an effective date of 1/01/2026 and
The parties agree that all other terms and

Billing Rates & Percentage Markups for this renewal term is hereby amended as attached.

Contractor's Signature

Susan Wiedenmann (11/21/2025 20:52:19 CST)

Name

President

Title
11/21/2025

Date

9. Johnson County, Kansas

By:

Robin Lyne® (11/24/2025 08:56:09 CST)

10.

Distribution:

Original - Bid File
Copies - Departments as applicable

Purchasing Manager

This day 11/24/2025




RFP 2023-045 JCW ON-CALL WASTEWATER SEWER COLLECTION INFRASTRUCTURE REPAIRS

WIEDENMANN, INC. SCHEDULE OF BILLING RATES & PERCENTAGE MARKUPS

Form 6 Cost Proposal Labor & Markups

BILLING RATE ($/Hr)!

Initial Contract Term (2024)

Renewal No. 1 Term (2025)

Renewal No. 2 Term (2026)

Table 6-1 Labor Billing Rates Regular Overtime? Premium?® Regular Overtime? Premium?® Regular | Overtime? | Premium®
Management, Supervision, Engineering:

Project Manager/Project Engineer $ 101.23 | § 15185 | $ 202.47 | § 104.27 | $ 156.41 | 8 208.54 | $107.39 [ $161.09 $214.78
Project Supervisor/Superintendent $ 104.23 | § 1543518 204.47 | § 107.36 | § 158.98 | § 210.60 | $110.58 $165.87 $221.16
Foreman $ 103.23 | $ 152.85 | § 20247 | § 106.33 | $ 15744 | $ 208.54 | $109.52 $164.28 $219.04
Documents Coordinator $ 78.00 $ 80348 = 3 = $82.75 | § - $ -
RestordGon/lambscage Project s 80.98 | $ 121.47 | § 161.98 | $ 8341 (s 12511 | $ 166.84 | $85.91 | $12887 | $171.82
Manager/Project Engineer

L $ 8018 |$  12028|s 16038 (s 8250 s  12380[s  16519| $8507 | s12761 | si70.14
Supervisor/Superintendent

Restoration/Landscap Foreman $ 7938 | $ 119.08 | $ 158.78 | $ 81.76 | $ 12265 $ 163.54 | $84.21 $126.32 $168.42
Construction Trades:

Equipment Operator $ 102.23 | $ 15135 | § 20047 | § 10530 | $ 155.89 | $ 206.48 | $108.46 $162.69 $216.92
Apprentice $ 93.62 | $ 140.45 187.26 | $ 96.43 | $§ 144.66 | $ 192.88 | $99.32 $148.98 $198.64
Laborer $ 93.62 | § 140.45 | $ 187.26 | § 96.43 | $ 144.66 | $ 192.88 | $99.32 $148.98 $198.64
Truck Driver/Hauler/Teamster $0.00 $0.00 $0.00 | § - $ - 3 - $§ - $ - $ -
Restoration/Landscape Laborer $ 7490 | $ 11236 | $ 14981 | $ 7715 | $ 11573 | $ 15430 | $79.46 $119.19 $158.92

"Refer to RFP General Requirements, Measurement and Payment for what is inciuded in the Billing Rates

2Defined as hours in excess of regular daily or weekly work hours - not reimbursable unless negotiated in advance with JCW

3Premium rates are defined as emergency or holiday hours, and must be pre-approved by JCW




RFP 2023-045 JCW ON-CALL WASTEWATER SEWER COLLECTION INFRASTRUCTURE REPAIRS

WIEDENMANN, INC. SCHEDULE OF BILLING RATES & PERCENTAGE MARKUPS

Contract Markups: Initial Term [Renewal No.1 Term| Renewal No. 2
Table 6-2 - Overhead & Profit’ (2024) (2025) Term (2026)
Subtotal 1: Less than $100,000 15% 15% 15%
Subtotal 1: $100,001 - $500,000 14% 14% 14%
Subtotal 1: $500,001+ 13% 13% 13%
Table 6-3 - General Contractor Markup on Subcontractor Work?

Line F: [ 5% 5% 5%
Table 6-4 - Bonds & Insurance®

Subtotal 4: Less than $100,000 1.5% 1.5% 1.5%
Subtotal 4: $100,001 - $500,000 1.5% 1.5% 1.5%
Subtotal 4: $500,001+ 1.5% 1.5% 1.5%
Table 6-5 - Johnson County Purchasing Card Charges*

Decimal Percent Charge for Use of P-Card 5% 5% 5%

"Markup shall be multiplied by Subtotal 1. Subtotal 1 is defined as the cost of wastewater
equipment, materials incorporated into the work, contractor's labor, and contractor's
equipment costs to perform the work. This does not include markups on subcontractor or

smsafasimnd carlannimban At vl
Ppreieirea suocoiiracior Work.

2Markup shall be multiplied by the sum of the costs of all subcontractors on the project
(both Preferred Subcontractors and other subcontractors).

*Markup shall be multiplied by Subtotal 4, which is defined as the sum of Subtotals 2
and 3.

“*For small expenditures (generally under $10,000), JCW may elect to pay by Purchasing
Card (P-Card). If your firm charges a markup for P-Card use, it must be documented
here. If your firm does not, mark 0%.
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REP 2023-045 JCW ON-CALL WASTEWATER SEWER COLLECTION INFRASTRUCTURE REPAIRS

WIEDENMANN, INC. SCHEDULE OF BILLING RATES & PERCENTAGE MARKUPS

Call Out Fee
Table 8-1 - Call Out Fee Cost Structure Rates
Callout Timeframe Initial Term (2024) Renewal No. 1 Term (2025) | Renewal No. 2 Term (2026)
Called out during a normal work shift, immediate response’ $ 1,740.70 | $ 1,792.92 $1,846.71
Called out after normal work shift? $ 7081258 7,293.69 $7,512.50
Called out during the weekend? $ 7.80843 | $ 8,042.68 $8,283.96
Call out during a Holiday* $ 12,943.90 | $ 13882122 $13,732.18

Contractor normal work shift is defined as Monday, Tuesday, Wednesday, Thursday,
Friday from 8:00 am — 5:00 pm. This fee only applies if Contractor work crew is
required to pull off an active job during a normal work shift to respond and mobilize to
an unplanned or emergency project. A notification during Contractor’s normal
workday that can be scheduled to fit into the Contractor’s work schedule will be billed
under the standard Time & Material rates and no Call-Out fee will be applied.

2This fee applies when Contractor is required to respond and mobilize to a new
unplanned project site alter the workday 1s over, or immediately after the shifl ends, or

on a non-workday.

3This fee applies when Contractor is required to respond and mobilize outside of the
normal work week (Friday after 5:00 pm through Monday at 8:00 am)

4This fee applies when Contractor is required to respond and mobilize




AGREEMENT

THIS AGREEMENT made and entered into this 1st day of January, 2024, by and between the
Board of County Commissioners of Johnson Counly, Kansas, hersinafter referred to as the "OWNER" and
- Wiedenmann, Inc. hersinafter referred to as the "CONTRACTOR”".

WITNESSETH:

WHEREAS, the OWNER desires to rataln the services of the CONTRACTOR for services
generally described in Request for Proposal No. 2023-045 for Wastewater Sewer Collection System
Infrastructure Repairs; and

WHEREAS, the CONTRACTOR desires to provide such services to the OWNER in accordance
with the terms and conditions of this AGREEMENT.

NOW, THEREFORE, in consideration of the above and foregoing recitals, the mutual promises,
covenants and agreements hereinafter contained, and for other good and valuable consideration, the
parties to these presents do hereby agres as follows:

ARTICLE 1— OWNER'S REPRESENTATIVE

The General Manager of Johnson County Wastewater {hereinafter “JCW") shall be the OWNER'S
designated representative and is authorized to act on behalf of the GWNER with respect to all work tasks
reguired of the PROJECT for which serviges are to be rendered by the CONTRACTOR. The General
Manager will issue a PROJECT AUTHORIZATION and the Notice to Proceed to the CONTRACTOR fora
specific scope of services for each authorized project (hereinafter the “AUTHORIZED PRQJECT”) fo be
completed under this AGREEMENT. The CONTRACTOR shall, upon receipt of a Notiea to Praceed,
furnish the services in relation to the scopé of ary AUTHORIZED PROJECT. '

ARTICLE 2 - ENGINEER

Any Engineering Firm who designs projects to be constructed under this AGREEMENT, who is
hereinafter referred to as ENGINEER and who shall act as OWNER's representative, assume all dufies
and responsibilities and have the rights and authority assigned to ENGINEER in the Contract Documents
in ¢onnection with the performance completion ef the Work in accordance with the Contract Documents.

ARTICLE 3 — SCOPE OF SERVICES

The specific services the CONTRACTOR agrees to fumish are indicated in Attachment A "Scope
of Services™. Changes in the Scope of Services shall be subjact to renegotiations and implemented
through an Amendment to this AGREEMENT. The Wastewater Sewer Collaction System Infrastructure
Repairs Term and Supply Contract {Request for Proposal No. 2023-045 hereinafter referred to as “RFP
No. 2023-045"), and all conractor AGREEMENTS resulting from this RFP, have a combined annual
maximurn dollar amount of PROJECT AUTHORIZATIONS that can be awarded, as established by the
BOCC. The combined total amount of AUTHORIZED PROJECTS issued during the inifial term of this
AGREEMENT, or during any like reénawal term thereof, shall not exceed One Millioni Seven Hundred
Fifty Thousand Dollars {$1.750.000.00) without the prior approval of the BOGG. CONTRACTOR
understands and acknowledges there Is no guaraniee minimum of quantity of services that would be
purchased or required by OWNER from CONTRACTOR under this Agreemant.

ARTICLE 4 — BAS[S OF PAYMENT

As a consideration for providing the services enumerated in Article 3, the OWNER shall pay the
CONTRACTOR In the following manner:

A~ 2023-045D Agreement
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4.1 Compensation of a Cost Not-to-Exceed. For services, as enumerated in Article 3, the
OWNER shall pay the CONTRACTOR based upon the CONTRACTOR'S cost with an agreed maximum.
Payments as described hereinafter shall represent full compensation to the CONTRACTOR for payroll
costs, direct expenses, current averhead, profit and all other costs in connection with the performance
of these services. Upon request, the CONTRACTOR shall provide documentation to the OWNER of all
costs in connegction with the performance of these services.

Total payment to the CONTRACTOR for the services, as enumerated in Article 3, shali not exceed a
rmaximum cost, which shall ba agreed to for each AUTHORIZED PROJECT. Each AUTHORIZED
PROJECT maximum shalll remain in effect unless changed by an ADDENDUM to the AUTHORIZED
PRQJECT. Personnel changes in CONTRACTOR'S staif or billing rates related to slaff salary increases
during the term of the AUTHORIZED PROJECT shall not be cause for an increase to the maxirmum cost.

The CONTRACTOR'S cost shall be caiculated in accordance with the Measurement and Paymaent
Section of the Contract Documents listed in Section 4,B.3 of RFP No. 2023-045. Attachment B fo this
AGREEMENT, “Schedule of Billing Rates and Percentage Markups”, shall remain in effect for the
duration of the initial term of this AGREEMENT, and for the duration of any AUTHORIZED PROJECT
during the Initial term,

4.2 Changes of Scaps. In the event additional, related consfruction services are required
through changes In the scope of an AUTHORIZED PROJECT, or other unusual or unforeseen
circumstances are encountered, CONTRACTOR shall, upon written ADDENDUM by and between the
parties 1o an AUTHORIZED PROJECT, perform the additional services.

4.3 Basis of Costs. Compensation is based on actuat time and material (or other direct
expense) costs, plus overhead and profit. However, at the discretion of the Owner, some costs such as
sub-contract work not listed on Attachment B may be based on lump-sum bids:

ARTICLE 5 - PAYMENT FOR SERVICES

Payment to the CONTRACTOR, as prescribed in ARTICLE 4, shall be made as follows:

5.1 Payment for Services. Payment for services rendered shall be made to the CONTRACTOR at
the end of each monthly billing cycle upon presentation of the CONTRACTOR ‘S Application for Payment.
The format of Applications for Payment shall conform to the QWNER'S standards and CONTRACTOR
shall attach documents substantiating actual costs incurred and included in the Applications for Payment.
OWNER shall make prompt payments in response to GONTRACTOR'S Applications for Payment. Total
payment 1o CONTRACTOR shall not exceed the AUTHORIZED PROJECT amount except by
ADDENDUM to the AUTHORIZED PROJECT.

5.2 Payment Procedures. OWNER shall pay the CONTRACTOR In the manner specified
in the Contract Documents. Applications for Payment shall be submitted by the CONTRACTOR
and processed in accordance with the Confract Documents.

5.2.1 Progress Paymants. OWNER shali make progress payments on the basis of
CONTRACTOR's Applications for Payment as recommended by ENGINEER or OWNER'S AGENT.
Upon ENGINEER's recommendation and QWNER's approval of CONTRACTOR's Application for
Payment, OWNER will pay or calise to be paid an amount equal to the submitted actual expenses, plus
overhead and profit and other expense markups allowed by the Contract Documents less a retained
amount in accordance with the following schedule and subject to the applicable provisions of the Contract
Documents.

5.2.1.1 Prior to Substantial Completion, progress payments wiil be made in an amount equal to
the percentage indicated below:

1. Ninely five percent (95%) with five percent (5%) retained until the Work is

A-2 2023-045D Agreement
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substantially complete,

2. OWNER shall release retainage, if any, on any undisputed payment dus within
thirty (30} days after substantial completion; provided, however, if any subcontractor Is still
performing work on the Project under its subcontract, OWNER may withhold that portion of the
retainage attributabls to such subconiract until thirty (30) days after such work is completed.”

5.2.2  Final Payment. Upon final complefion and acceptancs of the Work, QWNER shall pay the
remnaining amount owed as recommended by ENGINEER in accordance with the applicable provisions of
the Contract Documenis.

ARTICLE & — OBLIGATIONS OF THE CONTRACTOR

6.1 Conslruction Cost Proposals. CONTRACTOR shall prepare itemized cost proposals,
utilizing contract pricing, for each AUTHORIZED PROJECT assigned to CONTRACTOR. The final cost
proposal accepted by OWNER for each AUTHORIZED PROJECT shall be a maximum not-fo-exceed
price for the Project that can only be increased by ah Addendum o the PROJECT AUTHORIZATION.

8.2 Project Completion Time. For the services described in Article 3, the CONTRAGTOR
shall make every reasanable effort to schedule manpower and work elements in a diligent manner so as
to_complete said services within the agreed upon time schedule included for each AUTHOQRIZED
PROJECT starting upon issuance of the Notice to Proceed. This fime schedule applies only If any
reviews, approvals, and information to be furnished and services 1o be performed by persons and
agencies not under the control of the CONTRACTOR are furnished and/or completed in accordance with
the schedule to be agreed upon between the OWNER and the CONTRACTOR.

ARTICLE 7 — OBLIGATIONS OF THE OWNER

71 Authorization of Work: The OWNER shall jssue a PROJECT AUTHORIZATION for each
construction praject assigned to the CONTRACTOR. The PROJECT AUTHORIZATION shall reference
this AGREEMENT, and shall include & description of the Work, the not-to-exceed maximum _
compensation for the PROJECT; and an agreed upon PROJECT COMPLETION TIME. The OWNER
shall also notify the CONTRACTOR inwriting to proceed with the construction services through jssuance
of a Notice to Procead prior to the CONTRACTOR providing services listed under the PROJECT
AUTHORIZATION.

7.2 Qwner-Fumished Data. The GWNER shall provide to the CONTRACTOR a detailed set
of plans and specifications for each project, unless it is agreed that informal drawings/sketches,
specifications, and instructions are all that is required. QWNER shall also provide any technical data in
the OWNER'S possession, Including as-built drawings from pravious prajects, previous reports, maps,
surveys, and any other information reasonably required by the CONTRACTOR to perform the
construction services on the AUTHORIZED PROJECT. Such information shall include, bul not be limited
to, the OWNER'S requirements for the AUTHORIZED PROJEGT, and any criteria or.constrainis.
CONTRACTOR miay rely upon the accuracy, timeliness, and completeness of the information provided by
the OWNER in performing CONTRACTOR'S services o the OWNER.

7.3 Access to Fagliities and Property. Unless otherwise agreed upan, the OWNER shall
make its wastewater facilities and properties availabls and accessible for inspection and work by
CONTRACTOR during regular business hours and shafl arrange for access to make all provisions for the
CONTRACTOR to enter upon public property as may be reasonably required for the CONTRACTOR to
perform its services.

7.4 Timely Review. The OWNER shall examine ali studies, reports, proposals, certifications,
and other documonts presented by CONTRACTOR, obtain advice of an attomey, Insurance counselor,
accountant, auditor, and other consultants as OWNER deems appropriate for such examination and, as
necessary, render wiitten decisions perlaining thereto in accordance with the schedule agreed upon
between the OWNER and the CONTRACTOR so as not fo delay the services of CONTRACTOR.
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75 Prompt Notice. The OWNER shalt give prompt written notice to CONTRACTOR
whenever OWNER observes or otherwise becomes aware of any development that affects the sCope or
timing of CONTRACTOR'S work, or any defect in the CONTRACTOR'S work.

ARTICLE 8 — GENERAL PROVISIONS

8.1 Acceptance of CONTRACTOR'S Services. Upon completion of the services required of
the CONTRACTOR under this AGREEMENT, or of any phases of such sarvices, the OWNER and/for
ENGINEER will inspect the Work for conformance with the Contract Documents, including any plans and
specifications and instructions issued with a PROJECT AUTHORIZATION. It OWNER or ENGINEER
finds that such services do conform to the Contract Documents, the OWNER'’S Represenitative shall
accept such services and authorize payment therefore. If OWNER or ENGINEER finds that such
services do not conform to the Contract Documents, the OWNER'S Representative shall immediately
notify the CONTRACTOR, in writing, of all deficiencies and reasons for nonacceptance and shall permit
the CONTRACTOR a reasonable time, not fo exceed ninety (80) days, to complete or comrect the
services. If, after ninety (90 days, the services do not conform o the Contract Documents, and If the
CONTRACTOR fails to demonstrate to the satisfaction of the OWNER that the delay is beyond the
CONTRACTOR'S control, the CONTRACTOR will be deemed in default of this AGREEMENT.

8.2 No Assignment. CONTRACTOR shall not assign, transfer, convey, sublel or otherwise
dispose of neither this Agreement nor any of its rights and obligations hereunder, without the prior written
consent of OWNER, but in no event shall such consent relieve CONTRACTOR from its ohligations under
the terms of this Agreement.

8.3 Consurmer Protection. The CONTRACTOR and the OWNER herein agree that the term
‘consumer” as construed in the Kansas Consumer Protection Act, K.S.A. 50-623 et seq. shall include the
Board of County Commissioners of Johnsen County, Kansas, acting as the Governing Body of Johnson
County Wastewater.

8.4 Nondiscrimination. CONTRACTOR agrees to not discriminate on the basis of race,
religion, color, sex, gender expression, disability, national origin, ancestry, or other circumstance
prohibited by federal, state or local law, rule or regulation in its operation, management and employment
practices and with respect to availability and accessibility of products and services to the public.
CONTRACTOR agrees to comply with all applicable laws of the State of Kansas and of the United States
of Amefica, regarding such non-discrimination and equality of opportunity.

8.5 Force Majeure. This Agreement is subject to, and CONTRACTOR shall not be
responsible or liable for, delay, directly or indirectly resulting from or contributed to by any foreign or
domestic embargoes, Seizures, acts of God, insurrections, war or the adoption of enactmerit of any law,
ordinance, regulation, ruling or order directiy or indirectly interfering with or rendering more burdensome
the videotaping, production, or delivery hereunder. In the event that any performance hereunder is
suspended or defayed by reason of any ane or more of the occurrences aforesaid, any and all
performance so suspended or delayed shall be made after such disabllities have coasad to exist.

8.6  Hold Harmless. The CONTRACTOR agrees to protect, defend, indemnify and hotd the
OWNER, its officers, employees and agents free and harmless from and against any and all losses,
penalties, damages, settiements, costs, charges, professional fees or other expenses or liabilities of
every kind and character arising out of or relaling to any and all claims, liens, demands, obligations,
actions, proceedings or causes of action of every kind and character in cannection with or arising directly
or indirectly out of the error, omission or negligent act of the CONTRACTOR. Without [imiting the
generality of the foregoing, any and all such claims, etg., relating to personal injury or of any ather
tangible or intangible personal or property right, or actual or alleged violation of any appficable stalute,
ordinance, administrative order, rule or regulation, or decree of any court, shall be included in the
indemnity hereunder. The CONTRACTOR further agrees to investigate, handle, respond to, provide
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defense for and defend any such claims, etc., at his/her sole expense and agrees to bear all other costs
and expenses related thereto, even if such claim is groundless, false or fraudulent,

8.7 Insurance. CONTRACTOR shall, while perfarming the services required under and for
the duration of this Agreement, comply with the insurance requirements of Special Condition No. 9.1 of
RFP No. 2023-026.

8.4 Severability. All agreements, covenants and clauses contained herein are severable, and
in the event any of them shall be deemed or held to be unconstitutiona), invalid or unenforeeable, the
remainder of this Agreement shall be interpreted as if such unconstitutional, invalid or unenfarceable
agreements, clauses and covenants were not contained herein.

8.9 Standards of Performance. The CONTRACTOR shall perform all services under this
AGREEMENT in accordance with generally acceptable industry standards of the wastewater facility
construction industry for projects similar in scope, size and complexity to the AUTHORIZED PROJECT,
and the laws of the Siate of Kansas.

8.10  Termination for Cause. Should CONTRACTOR be found in violation of any of the terms
and conditions of this Agreement, it shalt be deemed in breach of this Agreement. OWNER shal)
thereupon nolify CONTRACTOR, in writing, of such violation, giving CONTRACTOR thirty (30) days o
cure such breach. Should CONTRACTOR fall o cure such breach, OWNER shall then have the right o
terminate this Agreement for cause by giving written naotice to CONTRACTOR of such termination and
specifying the effective date of such termination. In the evenit of termination for cause, CONTRACTOR
shall be entitled to just and equitable compensation for services satisfactorily performed by
CONTRACTOR through the date of termination specifiad by OWNER, less costs and damages incurred

by OWNER as & result of CONTRACTOR's breach.

8.11  Termination for Lack of Funds. Should, for whatever reason, adequate funding not be
made available to the OWNER to support or justify continuation of the level of services to be provided by
the CONTRACTOR under this Agreement, the OWNER may tarminate or reduce the amount of service to
be provided by the CONTRACTORS under this Agreement. In such event, the OWNER shall notify the
CONTRACTOR in writing at lsast fifteen (15} days in advance of such termination or reduction of services
for lack of funds, in which case, the CONTRACTOR shall be reimbursed for all costs and EXPENses
incurred prior to the date of such notice.

8.12  Termination for Conveniernice. OWNER reserves the right to terminate this Agreement,
at any time, for the convenience of OWNER, without penalty or recourse, by giving ONTRACTOR written
notice of such termination thirty (30) days pricr to termination. CONTRACTOR shall be entitled to just and
equitable compensation for services satisfactorily performed by CONTRAGTOR through the date of
termination specified by OWNER.

8.13  Termination for Lack of Payment. The CONTRACTOR reserve the right to terminate this
Agreement for lack of payment by the OWNER for services performed by the CONTRACTOR under this
Agreement and accepted by the OWNER.

8.14  Termination Compensation. In the event of termination, the CONTRAGTOR shall bé paid
in full for all accepted services performed up to the termination date, unless such termination is for the
convenianca of the OWNER, then CONTRACTOR shall be paid in full for all accepted services performed
up to the termination dats, plus any reasonable termination expenses incurred by CONTRACTOR
{including but not limited to cancellation or demabilization costs or fees as a resuilt of such a termination).

If no termination is implemented, relationships and obligations created by this AGREEMENT shall
terminate upon completion of all applicable reguirements of this AGREEMENT.

8.15  Term of Contract. This Agreament is effective as of January 1%, 2024 (“Effective Date").
The term of this AGREEMENT shall be for a twelve (12) month period beginning on the Effective Date.
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The CONTRACTOR agrees that the OWNER has the option to renew this AGREEMENT for four (4)
additional twelve (12} month periods on the same terms and conditions as set forth hereln or as
amended. Billing rates established from OWNER'S Request for Proposal No. 2023-045 shall remain in
effect with renewals, unless both parties agree to new, negotiated rate increases or decreases.

8.16  No Waiver. The waiver by the OWNER or CONTRAGTOR of any breach of any covenant
in this AGREEMENT shall not be deemed to be a waiver of any subsequent breach of the same or any
other covenant in this AGREEMENT, nor shall any custom or practice which may arise between the
OWNER and CONTRACTOR in the adminlstration of this AGREEMENT be construed to waive or lessen
the right of the OWNER or CONTRACTOR 1a inslst upon the performance by the OWNER ar
CONTRACTOR in sirict accordance with this AGREEMENT.

8.17  Venue. In the event that the parlies hereto are unable to resolve any controversy or claim
arising out of, or relating to, this Agreement or the making, performance or interpretation of it without
resort to the courts, the parties agree that exclusive jurisdiction and venue over such matter shall be in
the District Court of Johnson County, Kansas.

8.18  Headings. The headings contained in this AGREEMENT are for refersnce purposes only
and shall not affect the meaning or interpretation of this AGREEMENT.

8.19 Cooperative Procurement. CONTRACTOR agrees that pricing, terms, and conditions of
this CONTRACT may be made available to any Municipality, Gounty Public Utility, Hospital, Education
Institution, or any other non-praofit organization. There shall be no obligation under the eooperative
procurement agreement for any organization to utiize the RFP or cantract unless they are specifically
named in the Request for Proposal.

All sales to other jurisdictions will be made on purchase orders issued by that jurisdiction. All deliveries
shall be F.0.B. Destination. All recsiving, inspection, payments, and ather cantract administration will be
the responsibliity of the ardering jurisdiction.

ARTICLE 9 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement batween OWNER and
CONTRACTOR concerning the Work consist of the following:

9.1 This Agreement (pages A-1 to A-7, inclusive). _

9.2 OWNER'S Request for Proposal No. 2023-045 {(hereinafter “RFP No. 2023-045") and
RFP Addenda numbers 1 and 2; and

9.3 CONTRACTOR'S written Response to RFP No. 2023-045, signed and duly submitted to
the OWNER (hereinafler “CONTRACTOR'S Response”); and

8.4  OWNER-issued Notice of Award of term and supply contract; and

95 OWNER-issued PROJECT AUTHORIZATIONS, complete with scope descriptions, plans
and specifications, instructions, additional bonds and insurance, Additional Supplementary
Conditions, Supplementary Division 01000 specifications, andfor other documents as
required for each assigned project; and

9.6 OWNER-issued Notice to Procsed with each PROJECT AUTHORIZATION ; and

97 General Conditions (pages 1 to 43, inclusive).

9.8 Supplementary Conditions (pages SC-1 o 8C-17, inclusive).

9.9 Executed and flled Bonds; and

8.10 Certificate of Insurance; and

811 Other documents, if any, listed below:

Additional Supplementary Conditions {pages ASC-1 to ASC-8, inclusive)

9.12  The documenis listed in paragraphs 9.2 et. seq. above, whether or not attached to this
Agreement, are hereby incorporaled by reference as if set forth fully herein and shall be
made binding on OWNER and CONTRACTOR.
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ARTICLE 10 — ENTIRE AGREEMENT

This AGREEMENT represents the entire agreement between the OWNER and the
CONTRACTOR with respect to the provision of services required of CONTRACTOR and OWNER under
this Agreement, and supersedes all prior understandings or promises, whether ora) or writteh, between
the parties pertaining to or in connection with this Agreement. '

IN WITNESS WHEREOF, CONTRACTOR and OWNER have caused this Agreement fo be
exacuted In multiple counterparts by their duly authorized representaiives and made effective on the day
and year first above written.

CONTRACTOR JOHNSON COUNTY, KANSAS
8y ;;rJ['!L‘)ierie%mml (i 17,204 15:07 CST] By EMWﬁ

Jerry Wiedenmann Rabin Lynes

President Purchasing Manager

APPROVED AS TO FORM:

Rvun%laga lan 11,%24 16:11 CST)

Ryan Haga
Assistant Cournity Counselor
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