LEE'S SUMMIT

MISSOURI

INTEROFFICE MEMORANDUM CONTRACT DOCUMENT

City of Sprindfield Coop Renewal

DATE: July 2017
TO: Key Purchasing Personnel
FROM: Procurement and Contract Services
RE: Piggyback Yearly Contract for Professional Weather Forecasting Services
City of Springfield RFQ# 172-2015 and LS Bid #2016-002/2R
Vendor Weather or Not Inc. Vendor #1359
6100 Nieman Road , Suite 200
Shawnee, Kansas 66203
Phone & Fax Phone: 913-722-3955

Faxd# : 913-248-8790

Contact Person

Sara Croke

Ordering instructions

» Using Department to enter a Requisition into Lawson System for a
Purchase Order to be issued

» Reference City of Springfield RFQ #172-2015 in Comments

Terms/Discounts Net 30

Delivery N/A

Pricing See Attached Contract
Response Time As Required

Effective Dates

August 1, 2017 through July 31, 2018

ce: Accounts Payable (Include Wage Order, if applicable)
Bid File- Original memo

MAPROCUREMENT\Agreements-Contracts\Piggyback joint contracts\2016-002 Weather Forecasting
Services\2016-002-2R\Contract Award Dept Memo.doc

The mission of the Purchasing Division is fo provide innovation, vaiue and cosi-effective solutions with integrity

while preserving the public trust.




LEE'S SUMMIT

MI18S8SOURI

NOTICE OF PARTICIPATION-COOPERATIVE RENEWAL CONTRACT

luly 27, 2017

Weather or Not, Inc.

Attn: Sara Croke

6100 Nieman Road, Suite 200
Shawnee, KS 66203

Re: City of Lae’s Summit Particlpation in Cooperative/Cantract for Professional Weather Forecasting Service #2016-002/2R
Originating RFQ #172-2015 ’

Originating Entity: Clty of Springfietd, MO

Dear Ms. Croke:

You are hereby notified that the Cy of Lee's Summit, Missouri may be a participant in the above referenced
Contract/Agreement. All terms, conditlons and pricing of the Contract/Agreement wilt apply to purchases and/or
utilization of saitt Contract/Agraement by the City of Lee's Summit, Missouri.

Your organization shall return the following document(s) within (7) seven days after receipt of this Notice of Participation
via emait to Mrs. Des Collins at desiree.collins@cityofis. net:

+ Sign and return Notice of Participation

This procedure does not Imply an exciusive contract, nor does it preclude the city from bidding or purchasing items from other
sources. The Contract pricing ks effective from August 1, 2017 through July 31, 2018.

The Departments will contact you direcily to nlace orders. Please be advised that all orders or work regarding this
Contract/Agreement will require a Purchase Order and all invoices provided to the City for payment must reference the
Purchase Order number. For prompt payment, all invalces (an origina! and one duplicats), shall be sent directly to

Accounts Payabie, City of Lee's Summit, MQ, 220 S.E. Green Street, Lee's Summit, MO 64063, faxed to 816-

969-1113, or e-malled to ap@cityofls.net.

If you have any questions or problems durlng the contract year, do not hesliate to contact the Purchasing Division at 816-968-
1082,

ey OW CONTRACTOR
. Croke s

Authorized Signature Type or Print Name Legibly @a&—
CH\‘/ Mansrer % Lla.

Title riZe Srgnatnre
2 / 777 esiderit
Data f Title
Uﬁect%?f\ex‘ &8 M@J[
Name of Company
Approved as to Form:

(howsorPrmclinnuy

L(meue, Chie Counsel of Management and Operations

The mission of the Furche Divisiton is to provide innovation, value and cost-effective solutlons with infeprify while preserving the public frust,

Approved by Legal-£1-27-13 MAPRGCUREMEN T\Agreements-Contracts\Piggyback joint contracts



June 2, 2017

Weather Or Not

Attn: Sara Croke

6100 Nieman Road, Suite 200
Shawnee, K5 66203

Phone: 800-996-7668
Email: sara@weatherornot.com

Subject: NOTICE OF CONTRACT EXTENSION, Request for Quotation #172-2015 Proféssional Weather Forecasting Service
Dear Ms. Croke:

Pursuant to the provisions of the subject contract, the City of Springfield hereby exercises its option to extend the term of the
contract for:

Professional Weather Forecasting Setvice $710.00/month
Option A; A+ Weather Past Storm Report and Winter Summary $349.00/each
Delivery: As per RFQ Payment Terms: Net 30 Accept Visa P-Card: Yes

NTRACT TERM EXTENDED FOR THE PERIOD: August 1, 2017 through July 31, 2018, The City may, at its option, extend the
contract for two (2) additional one-year terms.

This Notice of Contract Extension and the subject Request for Quotation constitutes the entire contract between the City of
Springfield, Missouri and the Contractor. City Departments may place orders based on this contract either through written purchase
order or Visa Purchasing Card with individual order limits up ta $5,000.00. Orders over $5,000.00 will be authorized by written
purchase order issued by the Division of Purchases.

This is not a notice to proceed. The City is not cbligated for the expenditure of any funds whatsoever unless and until a notice to
proceed Is issued by City Purchase Qrder or other written City document.

If you have any questions, please contact the Buyer, Kara Daniel at 417-864-1621 or kdaniel@springfieldmo.gov.

Very truly yours,
CiTY OF SPRINGFIELD, NH [

L -

Tim Killion
City Purchasing Agent

Division of Purchases
218 East Central » Springfield, Missouri 85802 CITY OF

417-864-1620 » Fax (417) 864-1927 - springfieldmo.gov Sgﬁ ﬁgﬁegd
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Cl OF SPRINGFIELD
INSTRUCTION TO BIDDERS

01. Opening Location
The Quotations will be opened at the City of Springfield, Division of Purchases, 218 E. Central, Springfield, MO 65802 in the presence of Purchasing
officials af the due dafe and time Indicated on the RFQ. Al bidders or their representatives are invited fo attend the opening of the RFQ.

02. RFQ Delivery Requirements

Any Quiotations received affer the above stated time and date wilf not be considered. It shall be the sole responsibility of the bidder to have their
Quotation delivered to the Division of Purchases for receipt on or before the due date and time indicated. If a Quotation is sent by U.S. Mail, the bidder
shalf be responsible for its timely delivery to the Division of Purchases office. Quotations delayed by mail shall not be considered, shall not be opened,
and shali be rejected. Amangements may be made for their return af the bidder's request and expense. Quolations may be faxed or emailed to the
Division of Purchases and accepted if the signed quotation form and required information is received prior to the due date and fime.

03. Sealed and Marked

if sent by mail, one original signed Quotation shall be submitted in one sealed package, clearly marked on the outside of the package with the Request
for Quotation number and addressed fo:

City of Springfield
Division of Purchases
218 E. Central
Springfield, MO 65802

04. Legal Name and Signhature

Quotations shall clearly indicate the legal name, address, and telephone number of the bidder (company, firm, corporation, parinership, or individual).
Quiotations shall be manually signed above the printed name and title of signer on the Affidavit of Compliance page. The signer shall have the authority
fo bind the company to the submifted Quotation. Failure fo properly sign the Quote form shall invalidate same, and it shall not be considered for award.

05. Corrections
No erasures are permitted. If a correction is necessary, draw a single iine through the entered figure and enter the corrected figure above it
Corrections must be initialed by the person signing the Quotation.

086. Clarification and Addenda

Each bidder shall examine all Request for Quotation documents and shall judge all matters relating to the adequacy and accuracy of such documents.
Any inquiries or suggestions, concerning interpratation, clarification, or additional information pertaining to the Request for Quotafion shall be made
through the Division of Purchases in writing or through email. The Division of Purchases shall not be responsible for oral inferpretations given by any
City employee, representative, or others. The Issuance of written addencdla is the official method whereby interpretation, clarification, or additional
information can be given.

it shall be the responsibility of each bidder, prior to submitting their Quotation, to contact the Division of Purchases at phone number
417-864-1620, or to check the Purchasing website fo determine if addenda were issued and to make such addenda a part of their Quotation at:
www. springfieldmg. gov/bids

07. RFQ Expenses
Alf expenses for making Quotations to the City are fo be borne by the bidder.

08. Irrevocable Offer

Any Quotation may be withdrawn up until the due date and time set for opening of the RFQ. Any Quotation not so withdrawn shall, upon opening,
constitute an irevocable offer for a minimum period of 90 days to sell to the City the goods or services set forih in the RFQ, until one or more of the
Quotations have been duly accepted by the City.

09. Responsive and Responsible Bidder

To be responsive, a bidder shall submit a Quotation which confarms in alf material respects fo the requirements sef forth in the Request for Quotation.
To be a responsible bidder, the bidder shall have the capabitity in all respects to perform fully the contract requirements, and the tenacity, perseverance,
experience, infegrity, reliability, capacily, facilities, equipment and credif which wilf ensure good faith performance. The lowest responsible bidder shall
maan the bidder who makes the Jowest Quotation to sefl goods or services of a qualify which conforms closest fo the qualily of goods or services set
forth in the specifications or otherwise required by the City and who Is known to be fif and capable to perform the Quotation as made.

10. Reserved Rights

The City reserves the right to make such investigations as if deems necessary to make the determination of the bidder’s responsiveness and
responsibility. Such information may include, but shall not be limited to: current financial statement, verification of availabifity of equipment and
personnel, and past performance records.
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11. The Right to Audit
The bidder agrees fo furnish supporting detail as may be required by the City to support charges or invoices, to make available for audit purposes all
recards covering charges pertinent to the purchase, and to make appropriate adjustments in the event discrepancies are found. The cost of any audit

will be paid by the Cify. The Cily shall have the right to audit the bidder’s records pertaining to the work/product for a period of three (3) years after final
payment.

12. Applicable Law
All applicable laws and regulations of the Stafe of Missouri and the City including the City Procurement Reguiations and Procedures will apply fo any

resulting agreement, contract, or purchase order. Any involvement with the City Procurement shall be in accordance with the Procurement Regulations
and Procedures. :

13. Right to Protest

Appeals and remedies are provided for in the City Procurement Regulations. Protestors shall seek resolution of their compiaints initially with the City
Purchasing Agent.

Any protest shall state the basis upon which the solicitation or award is contested and shalf be submitted within ten (10} calendar days after such
aggrieved person knew or could have reasonably been expected to know of the facts giving rise thereto.

14, Ethical Standards

With respect to this RFQ, if any bidder violates or is a party to a violation of the general ethical standards of the City Procurement Code or the State of
Missouri Statues, such bidder may be disqualified from furnishing the goods or services for which fhe Quotation is submitted and shall be further
disqualified from submitting any future Quotations. A copy of the City’s General Ethical Standards is available at the Division of Purchases.

15. Collusion

By offering a submission fo this Request for Quotation, the hidder certifies the bidder has not divulged, discussed, or compared the Quotation with other
pidders and has not colluded with any other bidder or parties fo this RFQ whatsoever. Also, the bidder certifies, and in the case of a joint Quotation,
each party thereto certifles as to their own organization, that in connection with this RFQ:

a. Any prices and/or cost data submitfed have been arrived at independently, without consultation, communicatien, or agreement for the purpose
of restricting competition, as to any matter refating to such prices and/or cost data, with any other bidder or with any competifor.

b. Any prices and/or cost data for this Quotation have not knowingly been disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to the scheduled opening directly or indirectly to any other bidder or to any competitor.

c. No atfempt has been made or will be made by the bidder to induce any other person or firm to submit or not to submit a Quotation for the
purpose of restricting competition.

d The only person or persons interested in this Quotation, principal or principals are named therein and that no person ofher than therein
mentioned has any interest in this Quotation or in the contract to be entered into.

e. No person or agency has been employed or refained fo solicit or secure this contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee exempting bona fide employees or established commercial agencies maintained by the Purchaser
for the purpose of doing business.

16. Contract Forms
Any agreement, contract, or purchase order resulting from the acceptance of a Quotation shall be on forms either supplied by or approved by the City.

17. Liability and Indemnity

a. in no event shall the City be liable fo the Contractor for special, indirect, or consequential damages, except those caused by the City's gross
negligence or willful or wanton misconduct arising out of or in any way connecfed with a breach of this contract. The maximum liability of the
Cily shail be fimited to the amount of money fo be paid or received by the Cify under this contract.

b, The Contractor shalf defend, indemnify and save harmiess the City, its elecfed or appointed officials, agents and employvees from and against
any and all liability, suits, damages, costs (including affomey fees), losses, outiays and expenses from claims in any manner caused by, or
allegedly caused by, or arising out of, or connected with, this contract, or the work or any subcontract thereunder (the Contractor hereby
assuming full responsibility for relations with subcontractors), including, but not limited fo, claims for personal injurfes, death, properly damage,
or for damages from the award of this contract to Contractor.

c. The Contractor shall indemnify and hold the City harmiess from all wages or overtime compensation due any employees in rendering services
pursuant to this agreement or any subcontfract, including payment of reasonable attorneys’ fees and costs in the defense of any claim made
under the Fair Labor Standards Act, the Missouri Prevailing Wage Law or any other federal or state faw.

18. RFQ Forms, Variances, Alternates

Quotations must be submitted on attached Cify RFQ forms, although additional information may be attached. Bidders must indicate any variances from
the City requested specifications and/or terms and conditions, on the RFQ Affidavit of Compliance. Qtherwise, bidders must fully comply with the City
requested specifications and terms and conditions. Alternate Quotations may or may not be considered at the sole discretion of the City Purchasing
Agent.
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19. Quotation Form

Alf blank spaces must be compieted with the appropriate response. The bidder must state the price, written in ink, for what is proposed to complefe
each item of the project. Bidders shall insert the words “no bid” in the space provided for an item for which no Quotation is made. The bidder shall
submit an executed guotation form, affidavit of compliance with other requested documents.

20. Modifications or Withdrawal of Quotation

A madification for a Quotation afready received will be considered only If the modification is received prior fo the time announced for opening of
Quotations. All modifications shall be made in writing, executed, and submitfed on the same form and manner as the original Quotation. Medifications
submitted by telephone or email will not be considered.

21. No Bid

If not submitting a Quotation, respond by returning the “Statement of No Bid" no lafer than the stated Quotation opening time and date, and expiain the
reason in the space provided.

22 Errors in Quotations

Bidders or their authorized representatives are expected to fully Inform themselves as to the conditions, requirements, and specifications before
submitting Quotations; failure to do so will be at the bidder's own risk. Neither faw nor regulations make allowance for errors either of omission or
commission on the part of bidders. In case of error of extension of prices in the Quotation, the unit price shall govern.

23. Prices Quoted

Give both unit price and extended fofal, Price must be stafed in units of quantity specified in the bidding specifications. In case of discrepancy in
computing the amount of the Quofation, the unit price of the Quote will govern. All prices shall be F.O.B. destination, freight prepaid (unless otherwise
stated in special conditions). Each item must be bid separately and no attempt is fo be made to tie any item or items in with any other item or items. ifa
bidder offers a discount on payment terms, the discount time will be computed from the date of satisfactory delivery at piace of acceptance and receipt of
corract invoice at the office specified. Payment terms shall be Net 30 if not otherwise specified. Pre-payment ferms are not acceptable.

24, Discounts
Any and all discounts excepf cash discounts for prompt payments must be incomporated as a reduction in the Quotation price and not shown separately.
The price as shown on the Quotation shall be the price used in determining award(s).

25. Descriptive Information

All equipment, materials, and articles incorporated in the product/work covered by this RFQ are to be new and of suitable grade for the pupose
intended. Brand or trade names referenced in specifications are for comparison purposes only. Bidders may submit Quotations on items manufactured
by other than the manufacturer specified when an “or equalt” is staled.

26. Deviations to Specifications and Requirements

When bidding on an “or equal,” quotations must be accompanied with all descriptive information necessary for an evalualion of the proposed material or
equipment such as the detailed drawings and specifications, certified operation and test data, and experience records. Failure of any bidder to fumish
the data necessary fo determine whether the product is equivalent, may be cause for rejection of the specific item(s) to which it pertains. All deviations
from the specifications must be noted In detail by the bidder on the Affidavit of Compliance form, at the time of submittal of Quotation. The absence of
listed deviations at the time of submittal of the Quotation will hold the bidder strictly accountable to the specifications as written. Any deviation from the
specifications as written and accepted by the City may be grounds for refection of the material andfor equipment when delivered.

27. Samples (if required)
For certain types of procurements, samples may be required. If samples are required, it will be stated in the RFQ. The following conditions and
requirements apply to all samples submitted,

a. The samples submitfed by bldders on items for which they have received an award may be refained by the City until the defivery of confracted
items is completed and accepted, Bidders whose samples are retained may remove them after delivery is accepted.

h. Samples nof retained must be removed as soon as possible after award has been made on the item or ifems for which the samples have been
submitted. The City will not be responsible for such samples not removed by the bidder within 30 days after the award has been made. The
City reserves the right to consume any or alf samples for festing purposes.

c. Bidders shall make all arrangements for delivery of samples to place designated as well as the removal of samples. Cost of delivery and
removal of samples shall be borne by the bidder.

d. All samples packages shall be marked “Sample for Division of Purchases” and each sample shall bear the name of the bidder, item number,
Quotation number, and shall be carefully tagged or marked in a substantial manner. Failure of the bidder fo clearly identify samples as
indicated may be considered sufficient reasan for rejection of Quotation.

28. Quality Guaranty

If any product delivered does not meet applicable specifications or if the product will not produce the effect that the bidder represenis fo the City, the
bidder shall pick up the product from the City af no expense. Also, the bidder shall refund to the City any money which has been paid for same. The
bidder will be responsible for atforney fees in the event the bidder defaults and court action is required.

29. Quality Terms
The City reserves the right fo reject any or all materials If, in its judgment, the itern reflects unsatisfactory workmanship, manufacturing, or shipping
damages.
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30. Tax-Exempt
The Cily is exempt from sales taxes and Federal Excise Taxes: Missouri Tax 1D Nutnber 12483651,

31. Awards

a. Unfess otherwise stated in the Reqguest for Quotation, cash discounts for prompt payment of invoices will not be considered in the evaluation
of prices. However, such discounts are encouraged fo motivate prompt payment.

b, As the best interest of the City may require, the right is reserved to make awards by ffem, group of ifems, ali or none, or a combination thereof;
fo reject any and all Quotations or waive any minor irreguiarity or fechnicality in Quotations received.

c Award(s) will be made fo the Bidder whose Quotafion (1) meets the specifications and all other requirements of the Request for Quotation and
{2) is the fowest and best Quotation, considering price, defivery, responsibiilty of the bidder, and alf other relevant factors.

32. Authorized Product Representation

The successiul bicider(s) by virtue of submitting the name and specifications of a manufacturer’s product will be required to furnish the named
manufacturer’s product. By virtue of submission of the stafed documents, it will be presumed by the City that the bidder(s) is legally authorized to submit
and the successful bidder(s) will be legally bound fo perform according to the documents.

33 Regulations
it shall be the responsibility of each bidder to assure compliance with OSHA, EPA, Federal, State of Missouri, and City rules, regulations, or other
requirements, as each may apply.

34. Termination of Award

Any failure of the bidder to satisfy the requirements of the City shalf be reasan for termination of the award. Any Quotation may be rejected in whole or
in part for good cause when in the best interest of the City.

35. Royalties and Patents
The successful bidder(s} shail pay all royalties and license fees for equipment or processes in conjunction with the equipment being fumished. Bidder

shall defend all suits or claims for infringement of any patent right and shall hold the Cify harmfess from loss on account or cost and attorney’s fees
incuired.

36. Equal Employment Opportunity Clause ’

The City of Springfieid, in accordance with the provision of Title Vi of the Civil Rights Act of 1964 (78 Stat. 252) and the Regulations of the Depariment of
Commerce {15 CFR, Part 8) issued pursuant to such Act, hereby notifies all bidders that affirmatively ensure that in any contract enfered into pursuant to
this advertisement that minonity businesses will be afforded full opportunity fo submit Quotations in response fo this advertisement and will not be
discriminated against on the grounds of race, color, or national origin in consideration for award.

37. Quotation Tabulation
Bidders may request a copy of the bid tabulation of the Request for Quotation.

38. Budgetary Constraints
The City reserves the right fo reduce or increase the quantity, retract any item from the Quotation, or upon notification, terminate entire agreement
" wggbout any obiigations or penalty based upon availabiiity of funds, :

Y Additional Purchases by Other Public Agencies
e hidder by submitting a Quotation authorizes other public agencies fo "Piggy-Back” or purchase equipment and services being proposed in this
Request for Quotation uniess otherwise noted on the Affidavit of Compliance Form.

Any and all Special/General Conditions and Specifications aftached hereto, which varies from the instruction fo bidders, shalf take precedence.

41. Affidavit for Service Contracts

The Bidder represents, in accordance with RSMOQ 285.530.2 that they have not emplayed, or subcontracted with, unauthorized aliens in connection with
the scope of work to be done under the RFQ and agrees to provide an affidavit to the City of Springfield affirming that they have not, and will not in
connection with the RFQ, knowingly employ, or subcontract with, any person who is an uhauthorized alien.

42. inspection and Acceptance

No itemy(s} received by the City pursuant to this contract shall be deemed acoepted until the City has had reasonable opportunity to inspect the ifem(s).
Any item(s) which are discovered fo be defective or which do not conform to any warranty of the Selier upon inspection, may be refumned af the selfer’s
expense for full credit or replacement. If at a later time, the defects were not ascertainable upon the initial inspection may also be retumed at the Seller's
expense for full credit or replacement. The City's refurn of defective items shall nof exclude any ofher legal, equitable or contractual remedies the City
may have.
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CITY OF SPRINGFIELD
REQUEST FOR QUOTATION #172-2015
GENERAL TERMS AND CONDITIONS

PROJECT: The project shall include all labor, materials, equipment, supplies, taxes, fuel, and any and all other items
necessary to accomplish the services as specified herein.

TERM: One year beginning on date of award. The City may, at its option, extend the contract for up to four (4)
additional one-year terms.

ESCALATION/DE-ESCALATION: Bid prices shall remain firm for a period of one year from the date of award. The
contract prices may be changed after the first year for the following reasons:

An increase or decrease in the supplier’s cost of materials may be justification for price change; however, this shall
not be construed in any way to increase vendor’s margin of profit.

All written request for price increase must include backup documentation as to the nature of the increase and shall
be submitted to the City Purchasing Agent at least 60 days prior to the scheduled price increase/decrease or renewal
of contract. Approval of each request shall be by written confirmation from the City Purchasing Agent. If the City
should consider said increase unwarranted or unreasonable, the City reserves the right to terminate the contract
with the vendor. Any price decline at the manufacturer’s level shall be reflected in an immediate reduction of the
contract prices and the vendeor shall notify the buyer of said decline.

SUBMITTALS: Bidders shall include the questionnaire included below with their bid response. Failure may be cause
for rejection as non-compliant.

QUESTIONS AND ADDENDUM: All questions must be received by the City of Springfield Division of Purchases in
writing (fax or e-mail) to the attention of Kara Daniel, Buyer at kdaniel@springfieldmo.gov or 417-864-1927. No
addendum will be issued less than five {5) days before the bid due date.
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1.

CITY OF SPRINGFIELD
REQUEST FOR QUOTATION #172-2015
SPECIFICATIONS

INTRODUCTION: The City of Springfield’s Public Works Department is responsible for providing emergency services
to the citizens of Springfield, Missouri during severe weather conditions. To perform this task, the Department
requires that accurate and dependable weather forecasting to be prepared for {but not limited to) severe weather
conditions. These weather conditions include but are not limited to strong winds, heavy rainfall, snow/ice,
tornados, etc. '

SCOPE OF WORK: The City of Springfield, Missouri is seeking qualifications from qualified consultants to provide
professional weather forecasting service to provide a year-around, 7 days a week, 24 hours a day, 365 days a year,
custom weather forecasting service for Springfield, Missouri. The forecasts and updates shall be provided by
Professional Meteorologists and shall come from multiple, regional real time Doppler radar sites. Forecasts and
updates based salely on model data will not be acceptable.

2.1 All forecasts shall contain enough pertinent information to allow the Public Works Department to make
scheduling decisions for severe weather and emergency conditions as well as planning for routine construction
activities.

2.2 Forecasts shall include, but will not be limited to temperature, estimated start time of the storm, estimated
duration of the storm, type of precipitation {if in forecast — rain, sleet, hail, snow, etc), amount of precipitation
predicted, intensity of storm, wind speed, wind direction, and any other information that may be pertinent to
the storm predicted.

2.3 Forecasts shall be provided for at least five {5) days in advance of the date of the forecast.

2.4 Forecasts shall be provided on a routine basis twice a day, once in the morning at approximately 6:30 AM and
once in the afternoon at approximately 2:30 PM.

2.5 Forecasts shall be sent by e-mail and to mobile devices. Public Works shall be able to control the weather texts
to its users online. The online account shall altow control of all contacts. Each contact can be assigned different
times, weather thresholds, and locations as the Supervisor deems necessary. Each contact will be able to
designate a time for blocking messages from their mobile device with an automatic re-start at the end of that
time frame. The Supervisor shall be able to see the “blocked times” by contact on-line.

2.6 Forecasts shall be provided as soon as weather patterns begin to indicate severe or changing weather patterns,
Updated forecasts shall be provided as weather patterns change. Severe weather patterns shall be defined as
weather that is different than the “normal” for that day or time and shall include, but not be limited to flooding,
high winds, tornados, hail, snow, sleet, ice, etc.

2.7 Professional Meteorologists shall be on call and immediately available to Public Works personnel 24 hours a day,
7 days a week and 365 days a year. These calls can concern short and long range forecasts. Inquires from Public
Works Personnel shall be provided on an unlimited basis.

2.8 Professional Meteorologists shall provide “wake up calls” during off hours {on duty hours are 7:00 AM 1o 3:30
PM) when severe weather is predicted for the Springfield area, or when changing weather patterns occur. A list
of on-call personnel will be provided by Public Works.

Page 7 of 19



CITY OF SPRINGFIELD
REQUEST FOR QUOTATION #172-2015
CONTRACT TERMS AND CONDITIONS

The Contractor represents that Contractor will secure at Contractor's own expense, all personnel required to
perform the services called for under this contract by Contractor. Such personnel shall not be employees of or
have any contractua! relationship with the City except as employees of the Contractor. All of the services required
hereunder will be performed by the Contractor or under Contractor's direct supervision and all personnel engaged
in the work shall be fully qualified and shall be authorized under state and local law to perform such services. None
of the work or services covered by this contract shall be su beontracted without the written approval of the City.

Termination: If, through any cause, the Contractor shall fail to fulfilt in timely and proper manner Contractor's
obligations under this contract, or if the Contractor shall violate any of the covenants, agreements, or stipulations
of this contract, the City shall thereupon have the right to terminate this contract by giving written notice to the
Contractor of such termination and specifying the effective date thereof, at least five (5) days before the effective
day of such termination. The City may, without cause, terminate this contract upon 30 day's prior written notice. in
either such even, all finished or unfinished documents, data, studies, reports, or other materials prepared by the
Contractor shall, at the option of the City become its property. The Contractor shall be entitled to receive just and
equitable compensation for any satisfactory work completed. Notwithstanding the above, the Contractor shall not
be relieved of liability to the City for damages sustained by the City by virtue of any such breach of the contract by
the Contractor.

Assignment: The Contractor shall not assign any interest in this contract, and shall not transfer any interest in the
same (whether by assignment or novation), without prior written consent of the City thereto. Provided, however,
that claims for money due or to become due to the Contractor from the City under this contract may be assighed to
a bank, trust company, or other financial institution without such approval. Notice of such assignment or transfer
shall be furnished in writing promptly to the City. Any such assignment is expressly subject to all rights and
remedies of the City under this agreement, including the right to change or delete activities from the contract or to
terminate the same as provided herein, and no such assignment shall require the City to give any notice to any such
assignee of any actions which the City may take under this agreement, though City will attempt to so notify any
such assignee.

Any reports, data, or similar information given to or prepared or assembled by the Contractor under this contract
which the City requests to be kept as confidential shall not be made available to any individual or organization by
the Contractor without prior written approval of the City.

Modification of Contract: The Scope of Work to be done under the Contract shall be subject to medification and
supplementation upon the writien Agreement of the duly authorized representatives of the Contracting parties.
No provision in the Contract shall be changed or modified without the execution of a formal amendment to the
Contract, mutually agreed to by the City and the Contractor and processed through the Division of Purchases.
Upon request by the City, the Contractor shall provide an estimate of cost of any additional work or services to be
incorporated by a modification to the Scope of Work and the Contract.

Contract Documents: The agreement between the City of Springfield and the Contractor shall consist of (1) The
Purchase Order which embodies the requirements contained herein, (2) the Request for Quotation, and any
addenda thereto and, (3) the bid proposal, as accepted, submitted in response to the Request for Quotation. Inthe
event of a conflict in language between the documents referenced above, the provisions and requirements set
forth in the Invitation for Bid and addenda thereto shall govern over the Contractor's Proposal and addenda
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11,

12.

thereto. However, the City reserves the right to clarify any Contractual relationship in writing with the concurrence
of the Contractor, and such written clarification shall govern in case of conflict with the applicable requirements
stated in the Invitation for Bid or the Contractor's proposal. In all other matters not affected by the written
clarification, if any, the Invitation for Bid shall govern. The Contractor is cautioned that the proposal shall be
subject to acceptance without further clarification. ‘

Appropriation of Funds: In the event that funds are not appropriated by the Council of the City of Springfield for
any term of the contract or extension thereto or portion of any term of the contract which falls in a fiscal period

other than a fiscal period for which funds have been appropriated, the contract shall terminate without notice at
the end of the fiscal period for which funds are appropriated.

The Contractor agrees and understands that the City of Springfield's Agreement to the Contract may be predicated,
in part and among other considerations, on the utilization of the specific individual{s} and/or personnel
qualification(s) as identified and/or described in the Contractor's proposal. Therefore, the Contractor agrees that
no substitution of such specific individuals and/or personnel qualifications shall be made without the prior written
approval of the City. The Contractor further agrees that any substitution made pursuant to this paragraph must be
equal or better than originally proposed and that the City's approval of a substitution shall not be construed as an
acceptance of the substitution's performance potential. The City of Springfield agrees that an approval of a
substitution will not be unreasonably withheld.

General Independent Contractor Clause: This agreement does not create an employees/employer relationship
between the parties. It is the parties intention that the Contractor will be an Independent Contractor and not the
City's employee for all purposes, including but not limited o, the application of the Fair Labor Standards Act
minimum wage and overtime payments, Federal Insurance Contributions Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue code, Missouri revenue and taxation laws, Missouri
Workers’ Compensation and unemployment insurance laws. The Contractor will retain sole and absolute discretion
in the judgment of the manner and means of carrying out the Contractor’s activities and responsibilities hereunder.
The Contractor agrees that it is a separate and independent enterprise from the public employer, that it has a full
opportunity to find other business, that it has made its own investment in its business, and that it will utitize a high
level of skill necessary to perform the work. This agreement shail not be construed as creating any joint
employment relationship between the Contractor and the City, and the City will not be liable for any obligation
incurred by the Contractor, including but not limited to unpaid minimum wages and/or overtime premiums.

The Contractor shall not be entitled to any of the benefits established for the employees of the City nor be covered
by the Warkers Compensation Program of the City.

Certification of Non-Resident/Foreign Contractors: If the Contractor is a foreign corporation or non-resident
Contractor, it is agreed that the Contractor shall procure and maintain during the life of this contract:

A, A certificate of authority to transact business in the State of Missouri from the Secretary of State, unless
exempt pursuant to the provisions of Section 351.570 RSMo.

B. A certificate from the Missouri Director of Revenue evidencing compliance with transient employer financial
assurance aw, unless exempt pursuant to the provisions of Section 285,230 RSMo.

Nondiscrimination: The Contractor agrees in the performance of this contract not to discriminate on the ground
or because of race, creed, color, national origin or ancestry, sex, religion, handicap, age, status as a protected
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14,

15.

veteran or status as a qualified individual with a disability, or political opinion or affiliation, against any
employee of Contractor or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder. The parties hereby incorporate the requirements of 41 C.F.R. §§ 60-1.4(a}(7), 29 C.F.R.
Part 471, Appendix A to Subpart A, 41 C.F.R. § 60-300.5(a) and 41 C.FR. § 60-741.5(a), if applicable.

a. This contractor and subcontractor shall abide by the requirements of 41 C.F.R. § 60-300.5(a). This regulation
prohibits discriminations against qualified protected veterans, and requires affirmative action by covered
prime contractors and subcontractors to employ and advance in employment qualified protected veterans.

b. This contractor and subcontractor shall abide by the requirements of 41 C.F.R. § 60-741.5(a). This regulation
prohibits discrimination against qualified individuals on the basis of disability, and requires affirmative action
by covered prime contractors and subcontractors to employ and advance in employment qualified
individuals with disabilities.

Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of services to be performed under this contract. The
Contractor further covenants that in the performance of this contract no person having such interest shall be
employed.

Contractor's Responsibility for Subcontractors: It is further agreed that Contractor shall be as fully responsible to
the City for the acts and omissions of its subcontractors, and of persons either directly or indirectly employed by
them, as Contractor is for the acts and omissions of persons it directly employs. Contractor shall cause
appropriate provisions to be inserted in all subcontracts relating to this work, to bind all subcontraciors to
Contractor by all the terms herein set forth, insofar as applicable to the work of subcontractors and to give
Contractor the same power regarding termination of any subcontract as the City may exercise over Contractor
under any provisions of this contract. Nothing contained in this contract shall create any contractual relation
between any subcontractor and the City or between any subcontractors.

The certificates of insurance, including evidence of the required endorsements of the policies shall be filed with
the City of Springfield within ten (10) days of the date of receipt of the Award of the contract to the Contractor
and prior to the start of work. All insurance policies shall provide thirty (30) days written notice to be given by the
insurance company in question, prior to modification or cancellation of insurance. Such notices shall be mailed,
return receipt requested to:

Mike Bell

Acting Purchasing Agent
City of Springfield

218 E. Central
Springfield, MO 65802
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17.

18.

19,

20.

Liability and Indemnity:

A, In no event shall the City be liable to the Contractor for special, indirect, or consequential damages, except
those caused by the City's gross negligence or willful or wanton misconduct arising out of or in any way
connected with a breach of this contract. The maximum liability of the City shall be limited to the amount of
money to be paid or received by the City under this contract. '

B. The Contractor shall defend, indemnify and save harmless the City, its elected or appointed officials, agents
and employees from and against any and all fiability, suits, damages, costs (including attorney fees), losses,
outlays and expenses from claims in any manner caused by, or allegedly caused by, or arising out of, or
connected with, this contract, or the work or any subcontract thereunder (the Contractor hereby assuming
full responsibility for relations with subcontractors), including, but not limited to, claims for personal
injuries, death, property damage, or for damages from the award of this contract to Contractor.

C. ‘The Contractor shall indemnify and hold the City harmless from all wages or overtime compensation due
any employees in rendering services pursuant to this agreement or any subcontract, including payment of
reasonable attorneys’ fees and costs in the defense of any claim made under the Fair Labor Standards Act,
the Missouri Prevailing Wage Law or any other federal or state law.

D. The indemnification obligations of Contractor hereunder shall not be limited by any limitations as to the
amount or type of damages, compensation or benefits payable by or for the Contractor, under any federal
or state law, to any person asserting the claim against City, its elected or appointed officials, agents and
employees, for which indemnification is sought.

E. The indemnification obligations herein shall not negate, abridge or reduce in any way any additional
indemnification rights of the City, its elected or appointed officials, agents and employees, which are
otherwise available under statute, or in law or equity.

F. Contractor affirms that it has had the opportunity to recover the costs of the liability insurance required in
this agreement in its contract price. Contractor’s obligation under this agreement to defend, indemnify and
hold harmless any person from that person’s own negligence or wrongdoing is limited to the coverage and
limits of the applicable insurance.

Conflict of Interest: No salaried officer or employee of the City and no member of the City council shall have a
financial interest, direct or indirect, in this contract. A violation of this provision renders the contract void. Any
federal regulations and applicable provisions in RSMo. Chapter 105 shall not be violated.

Entire Agreement: This agreement, including the terms and conditions contained or referenced herein, constitutes
the entire agreement between the parties. No modification, amendment, or waiver of any of the provisions of this
agreement shall be effective unless in writing specifically referring hereto.

Waiver: No provision of the contract documents shall be construed, expressly or by implication, as a waiver by the
City of any existing or future right or remedy available by law in the event of any claim of default or breach of
contract.

lurisdiction: This agreement and every question arising hereunder shall be construed or determined according to
the laws of the State of Missouri. Should any part of this agreement be adjudicated, venue shall be proper only in
the Circuit Court of Greene County, Missouri.
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CITY OF SPRINGFIELD
QUOTATION FORM — PROPOSAL
REQ#172-2015

SUBIHTTED BY_Wenthier or Not, nc. - 06-16-15P02:18 RCYD (\1/

Company Nane

Pursuant o and in acterdance with the above stated Raguest for Gyrotation, the ufidersighied hiereby declares that gy
have examiried the REQ, doturmants and spacifications for the itemis} listed below,

The untlersigned proposes and agkees, If their Bid is accepted to-furnish the item(s) submitted balow, ibcluding delivery to
Springfield, Missouri iy accordance with the delivery schedule indivated belew and accoriing to the prices
praductsfsemws information sibimitted: '

BT Protessions) wéa'_f,er;areea;hnﬁemw,ass;mfteﬂ
griths | hedein , - §730.00 /Month

'amﬂm—mwmthe;?&sf ¥in Beporta
sumary (EPRINGEIELD CURRENTLY RECEIVES

"OPTION B — A+ Mid-Range Forecasts
Bi-Weeldy - Nov. — April §750.00/Seasori $250.00
Year Round . b $975.00/%ar | $975.00

T Wéekly Plus Updates ~Nov.—Agrd  ~ | $1500.005eason | $1500.00
: Year Round. | $2000.00/vear $2000.00

DELIVERY: £.0.B. Dmﬁﬂéfl‘lﬁﬂ
ACCEPT VISA P-CARD: YES X ... NO_

Prompt Payment Discount __ 5 % 3  Days Net_15 Days
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CITY OF SPRINGFIELD
QUESTIONNAIRE
FORM -~ PROPOSAL
REQ £172-2015
1. Iriclude descriptions of roles for key personfiel expected to work on this. piojéct, shd their resuimes,

which indicate appropridte experience and expertise. inclade the pame of the project manager
who shall serve as the main contact point hetwesr the seletted consultant and MPO staff.

sara Croke - Fresident — Mala coiitact for cilent relations, Sara fouhded Weatheror Notin 1986 focusing on
waximizing safety and protecting budgets for public works, emergency manag_ment airports, professional sports,
schoois "and business griterprises. Sara's active rarticipation and Teadership fncludgs the Arrieditan Public Works
“hssaciation, Efmergency Managemgnt Ihmk'l’ank, APWA Mid-Afnerita Snow Expl, and the Winter Maintenahce
Cemﬁcataon ‘Workshop. Shiealso, prese nts-natidhallyto "'mu;fs suchjs the Intemational Associatiorrof Venue
_Managers, Partnershlpr fniergeicy Pl anhing,N ew. York Conference of Mayors, Golf Coufse: Superintenderiis ' .
Associationof Arierica, and numercas APWA eonferences. Twice st Pres;dem,nf AMS KansasCity Chapter. 1. o
~years television and radio. Chief neteorolo istfrom 1984-2000, BA_Earth Science, Fitchburg State College 1979
) _‘MA thsn:al Geogrﬂphv, Bowthreen State Univemtv 1982 Tagght Meteomloﬂwhsle at BGSU
‘ A ter i I

Sl]il' has been senﬂn 'm t‘heWeather gr Not: .Mefo 5 mm%ar smce :
¥ey involvement in client impact assessments foriemst
it ] gaforegastdevetbp' ént team buliding and rer:rmtmg Cm'renbiy leads _‘ Wea*rh'j i g
“team ot opérational meteorglogists, S\ imtinuesto be Tevolve ‘ X

_growing his teany's strangths in accuracy, custbmer Sefvi

‘tirne possibte to adapt o changing weather conditio m
Society {AMBY ang Sigma Zeta Nation Stiete and Math Honor Sociefy.
ﬁ.layson Prermce Qn~mstv Meteorologist While af Weather ol
Thist i z duiies todnch 'ehusm\feaftethnaio
BpOrEsAn et Analysis S A's Weat!
i “‘"iéld niblic Warks:speed; and effi Nt FESpON

sahaol chﬁdre __and aéuits aﬁke thra hout Weathe»r or Not's setvice area o e
y aing ¢ detection offering, StreamerR T, “His prbfesswnai afﬁhations

3 the: 1 mencan Meteorological So:new(AMS) and

| 5, jayson served onthe NWA Social Media Committee and the ]

"t Apii, fe, spoke onthe Carsersin Mﬁtear:e__gyf-’ane! at. the Severe

Tor:[MEs ge in Ames, tA: A .

_Igr{iah'ﬁmzs - on..B ity Metaorologlst Growings up In Nebragks, a\te afdan manv £entm1 Flains storms to leam ]

fmm mg befors ke sarned. Wis Bache]ar of Science degree in Melgorol ICitn'&atolq 5 from the Univergityof

; rcaln, HLis faihar ir; mathEmancsh ps icae‘ 2 ‘Lémleva e in Weather ar Na’as Met Gps C&nter L

e =

_ agncultufa!up ﬂng ng, led I .'.- |

uniqis 24 aay weather trend notificalion mcludes day by dayweathér caléh, iy 2 e

) challenges or pubiic Witks along with a Jorthright "ForeCan" 10 gwe clientsa rehabie schedulmg toel far proje,cts T
ranging : Trom raad maintenance to winter weather and emer rgéncy preparedness. in his spark time, lordan

continues tg bie an active member in both the National Weather Assodiation: and Arhefican Meteomlog!_cisocfety-

wa_w,efcome you to coirie to-our Mei'Ops Center in Kdnsas City to meet the mefevrologists that figve been serving
Sp;iagﬁefd slnce2000.
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2. Provide no more than five {5} référénces for similar prajects including the names, addresses,
and telephone numbers of seyefal previods and current dients to which the bidder has provided
strailat services,

M. HaiFy Stélmett

Greene Cousity Highway Departmént:

Operations Directof

7065 North Cliffon

“Springfield, MQ 6580

417-829-6532

bstennett@greenecountvm@

My, jonathan Gano.

_Des Moines Public Wot :

“Divector

2165 '-5rE Sieet _ )

515-283 -4950

“Mr. Larry Benk

Cole County Publié Work&

D:rectnr .

Jeﬂersoncny,lMQ 6519% T

573-636-3614

5benz@cnlemugﬁtgmrg

-;ackson {:mmty.p wnrks et e

Road ahd Bridge Adnifnistratas

34900, EastOld ¢

“Grain Valley, MO, 54026,

B16-847-7050

jevans JAtksOREOV.0 g

M. Toxdd Waelterman:g

St iouisPublicWarks
Director of Operations o ' "

City Hall, Raom 200 1260 Maﬁ;ﬂ Sf]'eét

5t Lowis, MO 63103

{34 B2E-3201

waeitermahntﬁ_d_;fsuﬁié;g oV R

3. Provide a brief deseription of relavant pre\zmus profects sotcessfully completed by the proposed.
grojeet team members. Proyide firont at Ieaﬁts p:éxéaus pfaiéctsi Hustrative suppatt materisl, samples
aivd Xhigir crewgs[ncejaﬁuaw of 20001 Weather

Wegther op Not has had thé privitage of workiig v
B5 ] Charlusm pruu’de

, WO wnth the, _stsen:tpeunnes of Greeng- Cole:. Jécksma' i

Joplin Tornado not hreadmg to Sp:"i e Ed! Oy Metepro og  ACTUI elg pmd;cted that the davasng tgmadg

would avoid Spn;gﬂeld Prom May 22, 2011 thmagh the entire disaster recovery sfforts in Jophn, Wenther ar

Not's meteoro Iog|sts kept fokn Dmrv updated on Spr;ngﬂe!d weather 5o he kivew witat respuices they could safelv
relgase ko their ir nBighbor | m nead . . )

%.m



‘ thle Weather or Not’s specrf' C mformamn oh when roads mav freﬁze orthe accumulauons of snorw and icé mav

Yary. wnth A Gt the same page for a8 wncerted res;mnse ta keep roaﬂs safe goes

“beyand g gaaé guh i relatrans, s sn‘nphf safe and efficient,




Affidavit of Compliance with Section 285,500, RSMo., et seq.

ing Sarvicss In Excess Of $5,900.80.

STATEOF Faitas  j

) ss.

COUNTY OF Joht\&w-;f e

wmm%mw&%ﬂﬁmawﬁﬁfﬁmm%ﬁm ity of,_< ShA s

0 ﬁae e@w@ﬁm &Wﬁiﬁm ﬁsithﬁm g ﬁ."

{2} that said-ERmEany doss mot kiowinghs smploy iy persen Wi i ad unatthor
with the cordraciud services

‘i s ussehin s siinvi shal v the meaimggesfart

e IETIM i:mm %
£ g% : gémenikansas i
et ML L e |

Notary Py 35:‘:;7 7

Mym‘nm:‘ss_ian expley: A ex ‘
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Verify__

Company 1D Number. 305004

M- TREET TR R ORFRMLC 1t e

THE E-VERIEY PROGRAM FOR EMPLOYMENT YERIFICATION.

ki shduin of Urddarsianding (MG sets Tordh the painis 1 agreement Befween the
Deparient of Homplerrt Sedirity {DHS) and Weather or Nof,Inc. {Employer) egarding 1he
Eraployes saritipation In fe Employment Eligibility Verification Prograrm (EVerify). This MOLE |
psplains. teddin features of ¥ EVerify program and enumerates: specific responsibilities of

WS, ke Social Security Admiristration {SSA), #nd the Employer. E-Verify is @ program that
glectronically sorfirms an employee’s eligibility ¥ work in the United States after com pletin of
fhe Ergloyment Eligitiity Verfication Form (Formt 19). Far covered govemment sonkiactors, &-
Veify 15 used 16 verify the: @nployment eligibility of sll pawly hitad erapipyees ahd 2l exisling
employees assigred fo. Fetersl contratts. ,

fationty for the E-Varly pregeam I found i Tile IV, Subtite A, of the legal inwnigration

ﬁéﬁaﬁn g ivhgrant Responsibility Aet ﬁf’!%s {HRIRAY, Pul. L 104-208, 410 Stat. 3000, 58

saeedled & U5.C. § 13242 note).  Aultoriy for s of the E-Verify prigrais ty Feders
crtiractors g subcentractors gbvered by the mns of Butppd 22,18, "Employmant Eligibility
Verfication”, of he Federal:Adquisition Reguiatinn FAR) (hereinafter referrsd {0 jn g MOU as
2 “Federal eomtracter™ to vaify the Smploymeitt gligibility of sartalh emiployees wirking oo

| eopirasts i€ s found By Subpan 22,18 andin Evegutiie Order 12089, a8 amented,

iy of Suais Secunty Narmbers provided by all sployoes verifed uoder
vipibyrent atthiorization of B.8. dlizers.

3o

2. S8SA agms t provide to lhe Erployer approptialy sesistance with operational
s that may asse siring the Employer's paticpation In e E-/erly program. 8SA

peovide the Empleyer with names, iles, addresses, and teloplione mubers of 88A
5 bis contacted drbg the E-Vefity pracess.

3. S8A agrées to safeguard the information provided by the Employer through the E-Verify
program procedures, and fo limit acoess to such information, &s is appropriote by law, io
individuzls responaible for the verfication of Social Security Numbers and for evaiuation of the
E-Vexrifty program or sugh pitsr petsons oF entities who may beé suthorized by S3A as governed
by the Prvacy Act {5 U.B.C. § 55231 the Sockal Securlly Adt {42 U.S.C. 1306(a)). and SSA

reyultions (26 CFR Part 401}
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AFFIDAVIT OF COMPLIANCE
RFCLH#172-2015.

To be submiited with vendor's Bid
‘ x ‘We DO NOT take exézgtiohin the REG Dociinents/Requiramients.
_We TAKE exciption to the BFQ Bocuments/Requlremerts as follows:

Specific exceptions are as Tollows:

 hdDos N/ Al Bidderstirowledges recaigh of the following addendun:
" {Authisiized Persoris Signatute) _

Cooy e

me;; &t tyhe name and titleof sig'ter} Haddengam o, .. __

amaaykéﬁfess e AdTendum No,

Addendum No.

Adderidum No. ____

Fax Mutnber: N #3('

Drate; ffajiéfl 2
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GENERAL TERMS AND CONDITIONS

GENERAL INSTRUCTIONS CONCERNING IFB's/BID’s

L

AWARD. The right is reserved, as the interest of the City may reguire to reject any or all bids and to waive any minor informality or irregularity in bids received. The City may accept any item
or group of items of any bid unless gualified by specific fimitation of the bidder. Unless otherwise provided in the schedule, bids may be submitted for any quantities less than those
specified; and the City reserves the right to make an award on any item for a quantity less than the quantity bid upon at the unit price offered unless the bidder spetified otherwise in his bid.
The Contract shall be awarded to that responsible and responsive bidder whose bid, conforming to the Invitation for Bids, will be most advantageous (lowest price and best value) to the City,
price and other factors considered. An award mailed (or otherwise furnished) to the successful bidder within the time for acceptance specified in the bid, results in a binding contract
without further action by either party.

PREPARATION OF BIDS.

A Bidders are expected to examine the drawing, specifications, schedule and all instructions. Failure to do so will be at the bidder's risk.

8 Each bidder shall furnish the information required by the invitation. The bidder shall sign the invitation. Erasures or other changes must be initialed by the person signing the offer. Bids
signed by an agent are to be accompanied by evidence of his authority unless such evidence has been previously furnished 1o the City.

C  Unit price for each unit bid shall be shown and such price shall include packing unless otherwise specified. Freight or shipping shall be included in the Unit Price unless requested as a

single line item. A total shall be entered in the total column for each item bid. In case of discrepancy between a unit price and extended price, the unit price will be presumed to be

correct,

Afternate bids for supplies or services other than those specified will not be considered unless authorized by the invitation.

Bidder must state a definite time for delivery of supplies or services unless otherwise spacified in the invitation.

Tirne, if stated as a number of days, will include Saturdays, Sundays, and holidays.

If the item has a trade name, brand and/or catalog number, such must be stated in the bid.

Prices quoted are to be firm, final and shall include shipping F.0.B. destination unless requested as a single line item.

In submitting bids, Vendor agrees that the City of Lee's Summit shall have 120 days in which to accept or reject any of the bids submitted unless otherwise specified on the bid page.

Specffication sheets MUST be uploaded with bids.

- rxrmmmg

EXPLANATION TO BIDDERS. Any explanation desired by a hidder regarding the meaning or interpretation of the invitation, drawing, specifications, etc., must be requested in writing and
with sufficient time allowed far a raply to reach bidders before the submission of their bids. Oral explanation or instruction given before the award of the contract will not be binding. Any
information given to a prospective bidder concerning an invitation will be furnished to all prospective bidders as an addendum to the invitation, if such information is necessary to hidders in
submitting bids per the invitation ar if the lack of such information would be prejudicial to uninformed bidders.

ACKNOWI EDGIVIENT OF ADDENDUM TO INVITATIONS. Receipt of an addendum to an invitation by a bidder must be acknowledged by sighing and uploading the addendum into the City's
e-bidding system or as otherwise stipulated in the bid document. Such acknowledgment must be received prior to the hour and date specified for receipt of bids, or returned with the bid
and received prior to opening time and date.

SUBMISSION OF BIDS.

Bids, addendum{s} and modification{s} thereof shall be uploaded into the City’s e-bidding system, unless otherwise stated in the Invitation for Bid, befere the open date and time.
Emailed or faxed bids will not be considered unless authorized by the invitation.

Samples of items, when required, must be submitted within the time specified and unless otherwise specified by the City, at no expense to the City, If not consumed by testing, samples
will be returned at bidders request and expense, untess otherwise specified by the invitaticn,

D Bids will be publicly opened and read aloud as stipulated in the "Invitation for Bid",

E  Submissicn of a bid constitutes an assignment by you of any and all anti-trust claims that you may have under the Federal and/or State laws resulting from this Contract.

(g -0-]

FAILURE TO SUBMIT BID. If a “no bid” is submitted, do not raturn the invitation unless otherwise specified. ' A letter, postcard or email notification should be sent to the issuing office
advising whether future invitations for the type of suppiies or services covered by this invitation are desired. Failure of the recipient to hid or to notify the issuing office that future invitations
are desired may result in removal of the name of such recipient from the mailing list for the type of supplies or services covered by the invitation.

MODIFICATION OR WITHDRAWAL OF BIDS/SOLICITATIONS. A bid/solicitation may only be withdrawn by one of the following methods prior to the official cpening/closing date and time
spacified: 1. A bid/solicitation may be withdrawn by signed, written notice. 2. A bid/solicitation may also be withdrawn in person by the bidder or its authorized representative who provides
proper identification. 3. A bid/soticitation may be withdrawn via email by the bidder or its authorized representative. A bid/sclicitation may only be modified by one of the following
methods prior to the official opening/closing date and time specified: 1. A bid/solicitation modification may be modified by signed, written notice provided in a sealed envelope with the
bid/solicitation number, description and the word “modification” identified on the envelape. 2. A bid/solicitation modification may also be submitied in person by the bidder or its autharized
representative who provides proper identification and provides written notice in a sealed envelope with the bid/solicitation number, description and the word “modification” identified on
the envelope. All modifications shall not be opened until the official opening date and time to preserve the Integrity of the bid/solicitation process. Telephone, telegraphic or electronic
requests to modify a bid/solicitation shall not be honored. No modification or withdrawal of any response will be permitted after the bid/ solicitation offictal opening date and time specified.

LATE BID5 AND MODIFICATIONS. It is the responsibility of the bidder to upload or submit a hard copy if stipulated in the Invitation for 8id (IFB), his bid, bid addendum{s) or hid
modification(s) on or before the date and time of the bid opening date and time. Bids will NOT be accepted after the date and time of opening under any circumstances.

BONDS, Bonds shall be executed with the proper sureties, through a company licensed te operate in the State of Missouri, and hold a current Certificate of Authority as an acceptable surety
under 31 CFR Part 223 [and be listed on the current U.S. Department of the Treasury Circular 570 and have at least A Best's rating and a FPRS or better financial performance rating per the
current A.M. Best Company ratings.)

A BID DEPQSITS (BONDS).

Bid Deposit Not Requirad [X].

Bid Deposit Required [] as stipulated in the "Invitation far Bid".

Note the following: Bid Deposit. The Bidder will furnish a bid deposit in the form of a bond, certified check, or money order in the amount of 5% of base hid made payable to the City of

tee's Summit, Jacksen County, Missouri, for the measure of fiquidated damages which the City will sustain and the proceeds thereof will become the property of the City if for any

reason the hidder (Personal or company checks will not be accepted):

{1} Withdraws his bid after the opening of the bids and prior to the time a formal written agreement evidencing the contract has heen signed and delivered to the City whether
or not the bidder at the time of such withdrawal has been designated as the successful bidder, or

2) Upon written notification of the award of contract to him, he fails to properly sign and deliver to the City within 10 days Labor and Materials and Performance Bonds, if required;
Certificate of Insurance, and the written Contract, formally evidencing the terms of the Invitation for Bid and his bid as submitted.

(3) The bidder further agrees the City will have the right to retain the bid deposit for a period of one hundred twenty (120) days from the date of opening of the bids. At the expiration
of said time, or earlier at the option of the City, said bid deposit will be returned to the bidder unless said hid deposit has beceme the property of the City as liquidated damages for
one of the reasons stipulated.

B PERFORMANCE BONDS.
Performance Bond Not Required [].
Performance Bond Reguired [] as stipulated in the "Invitation to Bid".
Note the following:
[1) Ceincident with the execution of the Contract, Contractor shall furnish to City a contract Performance Bond and a Labor and Material Payment Band drawn upon the forms
included in these Contract Documents.
[2) Date of bonds shall be the same as the date of City's execution of the contract.
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[3] Performance Bond shall be in the full contract price, guaranteeing the payment of all bills and obligations arising from the performance of the contract, and otherwise conditioned
as required by law.

[4} The bonds shall be automatically increased in amount and extended in time without formal and separate amendments to cover full and faithful performance of the contract in the
event of Change Orders regardless of the amount of time or money involved. It shall be Contractors' responsibility to notify his surety of any changes affecting the general scope of
the work or change in the Contract Price.

[S) At any time during the continuance of the Contract that the surety on any bond becomes unacceptable to City, City shall have the right to require additional and sufficient sureties
which Contractor shall furnish to the satisfaction of City within ten {10} days after notice to do so.

RISCOUNTS AND BID EVALUATION. Dis¢ounts offered for prompt payment may be considered in bid evaluation.

MATERIAL AVAILABILITY, Bidders must accept responsibility for verification of material availability, production schedules and other pertinent data prior to submission of bid and defivery
time. It is the responsibility of the bidder to notify the City of Lee's Summit immediately if materials specified are discontinued, replaced, or not available for an extended period of time.

ALTERNATE BIDS, Bidders must submit complete specifications on all alternate bids. Alternate bids without complete specifications may be rejected. Alternate bids and exceptions may be
rejected. Alternate bids and exceptions to bid clauses must be clearly noted on the bid form. Unless otherwise indicated, it will be assumed that the article proposed is exactly as specified.

AWARD OF CONTRACT,
A BASIS OF AWARD,
(1} Only firm bids will be cansidered.
(2) Bidders may he requested to submit financial statements subsequent to the bid opening. Such statements shall be submitted to City within three (3) days after being so requested.
{3) The award of the Contract, if it is awarded, will be to the lowest responsible and responsive bidder whose qualifications indicate the award will be in the best interest of the Owner
and whose bid complies with all prescribed requirements.
{#) City reserves the right to reject any and all bids, and waive any and all informalities, and the right to disregard all non- conforming or conditional bids er counter-preposals.

B EVALUATION CF BIDS.

{1} The evaluation of bids will include consideration of prior experience, financial statements, if requested, sub-contractors, suppliers, and manufacturers ta be used in the work and
manufacturers' data an the materials and equipment to be incorporated. Time of completion or delivery will also be a factor in the award,

{2} "Or Approved Equal" Clause. Whenever a material, article, or piece of equipment is identified on the plans or in the specifications by reference to manufacturer's or vendor's
names, trade names, catalog numbers, etc,, it is intended merely to establish a standard; and, any material, article, or equipment of other manufacturers and vendors which will
perform adequately the duties imposed by the general design will be considered equally acceptable provided the material, article, or equipment so proposed, is, in the opinion of
the City, of equal substance and function. Substitute items may be rejected at the discretion of the City of Lee's Summit.

(3) Whenever the name of a manufacturer is mentioned on the face hereof and the words "or equal” do not fellow, it shall be deemed that the words "or equal” shall follow such
designations unless the face hereof specifies "no substitutes”. The City may assume that items bid are equal or it may request samples and proof thereof unless approved hefore
shipment. City resarves the right to return at bidder's expense all iterns that are not acceptable as equals, said items to be replaced by bidder with satisfactory items at the original
price.

{4) By virtue of statutory authcrity, the City shall give preference to all commodities manufactured, mined, produced, or grown within the State of Missouri, and to all firms,
corporations or individuals, when quality is equal or better and the delivered price is the same or less. Similar preference wil} be given to Lee's Summit products and supplies.

C NOTICE OF AWARD. After considering the basis of award and evaluation of bids, City will within cne hundred twenty (120} days after the date of opening bids, notify the successful
bidder of acceptance of his bid.

QUALIFICATIONS OF BIDDERS. The City may make such investigations as are deemed necassary to determine the ability of the bidder to perform the werk and the bidder shall furnish all
such information and date for this purpose as the City may request. The City reserves the right to reject any bid if the evidence submitted by, or investigation of such bidder fails to satisfy the
City that such bidder is properly qualified to carry out the abligations of the contract and to complete the work contemplated thergin.

ANTI-TRUST. Submission of a bid constitutes an assignment by bidder of any and all anfi-trust ¢laims that the bidder may have under the Federal and/or State laws resulting from this
contract. .

GUARANTEE. All customary guarantees for workmanship, quality and performance specific by the Manufacturer for any or all items shall apply to the items offered under this bid.
EXPERIENCE STATEMENT {if required). Only those hids will be considered which are submitted by bidders who submit with their bid an Experience Statement listing projects and showing
satisfactory completion of work of type and size comparable to the work required by these contract documents. A list of comparable projects, including pertinent information and

identification of the owners, shall be submitted with the bid. Similar Experience Statements shall be included for any subcontractors named in the bid.

REFUND CF DEPOSIT ON BID DOCUMENTS (if required}. Deposits on bid documents and contract drawings will be refunded to all prospective bidders, sub-contractors, suppliers and
manufacturers who return the documents in good condition to Owner before the date set for opening bids or within ten days thereafter {unless otherwise stated in the invitation to bid).

CONTRACTUAL REQUIREMENTS.
GENERAL CONTRACTUAL REQUIREMENTS.

1

DEFINITIONS.

A "City" shall refer to: City of Lee's Summit, Jackson County, Missouri who are the owners of the property, and their authorized representatives.

B “Contractor" shall refer to the corporation, company, partnership, firm, or individual, named and designated in the contract agreement and who has entered into this contract for the
performance of the work and/or to furnish goods, services, or construction covered thereby at an agreed upon price, and its, his or their duly authorized agents or other legal
representatives,

C  The "specifications" includes Instruction to Bidders, the Terms and Cenditions of Purchase, the Definitions and the technical specifications of the work.

D A™sub-contractor" is a person, firm or corporation supplying labor or materials, or only labor for work at the site of the project for, and under separate contract or agreement with the
Contractor.

E  Theterm "sample" as used herein includes natural materials, fabricated items, equipment, devices, appliances or parts thereof as called for in the specifications and any other samples
as may be reguired by the City to determing whether the kind, quality, canstruction, workmanship, finish, calor and other characteristics of the materials, etc., proposed by the
Contractor conform to the requirements of the contract documents. Samples approved by the City shall establish the kind, quality, and other required characteristics, and all work shall
be in accordance with the approved samples. Samples, when requested, shall be supplied at no cost to the City.

F  Thaterm "estimated" represents quantities estirated for the period of time stated. Purchase orders shall be placed for actual requirements as needed.

G Theterm "minimum" means the City will order this quantity of supplies during the period of this contract at the price bid.

H  The term "maximum” means the City may order this quantity of supplies during the period of this cantract and the bidder should be prepared to supply same at the price bid,

PURCHASE ORDERS. The City will not be responsible for articles or services furnished without a purchase order unless otherwise set forth in the Bid Documents.

CONTRACT TERMS. The performance of this contract shall be governed solely by the terms and conditions as set forth in this contract and any specifications or hid documents
notwithstanding any language contained on any invoice, shipping order, bill of lading or other document furnished by the Contractor at any time and the acceptance by the City of any terms
or conditions contained in such document which is inconsistent with the terms and conditions set forth in the contract. Any different or additional terms other than those herein ¢ontained
in Contractor's acceptance are hereby objected to.

TRAMSPORTATION CHARGES, Freight/shipping shall be F.0.B. Destination whereby ali transportation charges shall be paid by Contractor.

PACKAGING. The City will not be liable for any charges for drayage, packing, cartage, boxing, crating or storage in excess of the purchase price of this order unless stated otherwise hergin.
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INSPECTION AND ACCEPTANCE, No material received by the City pursuant to the purchase order issued under the terms and conditions of this bid document shall be deemed accepted until
the City has had reasonable opportunity to inspect said material. All material which is discovered to be defective or which does not conform to any warranty of the Contractor herein, upon
initial inspection, or at any later time if the defects contained in the material were not reasonably ascertainable upon the initial inspection, may be returned at the Contractor's expense for
full credit or replacement. No goods returned as defective shall be replaced without Buyer's written authorization. Such return shall in no way affect City's discount privileges. Such right to
return, offered to the City arising from the City's receipt of defective goods, shall not exclude any other legal, equitable or contractual remedies the City may have therefore.

GENERAL GUARANTY AND WARRANTY, The Contractor warrants that all materials, fixtures, and equipment furnished by the Contractor and his sub-contractars shall be new, of good
quality, and of good title, and that the work will be done in & neat and workmanlike manner, The Contractor also guarantees the workmanship and materials for a period of one year from
the date of final acceptance of all the work required by the Contract. Furthermore, hie shall furnish the City with all manufacturers” and suppliers' written guarantees and warranties covering
materials and equipment furnished under the Contract.

PATENTS. Contractor warrants that the articles described herein and the sale or use of them will not infringe upon any U.S. or foreign patent and Contractor covenants that he will at his own
expense, defend every suit which may be brought against the City, or those selling or using City's product {provided Contractor is promptly notified of such suit and all papers therein are
delivered to Contractor) for any alleged infringement of any patent by reason of the sale or use of such articles and Contractor agrees that he will pay all cost, damages and profits
recoverable in any such suit.

QUANTITIES. City assumes no obligation for articles or materials shipped in excess of the quantity ordered hereunder. Any unauthorized guantity is subject to City's rejection and return at
Contractor's expense.

ACTS OF GOD. Neither party shall be liable for delays, or defaults n the performance of this contract due to Acts of God or the public enemw, riots, strikes, fires, explosions, accidents,
Governmental action of any kind or any ather causes of a similar character beyond its control and without its fault or negligence.

BANKRUPTCY OR INSOLVENCY. In the event of any proceedings by or against aither party, voluntary or involuntary, in bankruptey or inselvency, or for the appeintment of a receiver or
trustee or an assignee for the benafit of creditors, of the property of Contractar, or in the event of breach of any of the terms hereof including the warranties of the Contractor, City may
cancel this contract or affirm the contract and hold Contractor responsible in damages.

COMPLIANCE WITH APPLICABLE LAWS. Contractor shall comply with all federal, state or local laws, ordinances, rules, regulations and administrative orders, including but not limited to
Wage, Lahor, Unauthorized Aliens, EEO and OSHA-type requirements which are applicable to Contractor's performance under this contract. Contractor shall indemnify and held the City

harmless on account of any violations therecf relating to Contractor’s performance under this contract, including impesition of fines and penalties which result from the violation of such
laws.

LAW GOVERNING. All contractual agreements shall be subject to, governed by, and construed according ta the laws of the State of Missouri. Any dispute regarding this contractual
agreement will be decided by a Missouri Court.

TIME QF DELIVERY. The City requires that all materials ordered will be delivered when specified. Time is therefore of the essence. If deliveries are not made at the time agreed upen, City
reserves the right to cancel or to purchase elsewhere and hokd Contractor accountable for any damages sustained as aresuit thereof.

INTERPRETATION OF CONTRACT AND ASSIGNMENTS. This contract shall be construed according to the laws of the State of Missourl. This contract, or any rights, ohligations, or duties
hereunder may not be assigned by Contractor without City's written consent and any attempted assignment without such consent shall be void.

CONTRACTOR'S INVOICES. Invoices shall be prepared and submitted in triplicate unless otherwise specified. Invoices shall contain the follewing information: Contract Number (if any),
Purchase Order number, ltem Number; contract description of supplies or services, sizes, quantities, unit prices and extended totals. Invaices for and inquiries vegarding payment should be
addressed to the City Accounts Payable Division, Any delay in receiving invoices, or errors and omissions, on statement or invoices will be considered just cause for withholding settlement
without losing discount privileges.

NOTICE AND SERVICE THEREOF. Any natice to any Contractor from the City relative to any part of this contract will be in writing and considered delivered and the service thereof completed
when said notice is posted, by certified or regular mail or email, to the said Contractar at his last given address or delivered in person to said Contractor or his authorized representative on
the work.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every provision of law and clause required by law to be inserted in this contract will be deemed to be inserted herein and the
contract will be read and enforced as though it were included herein, and if through mistake or otherwise any such provisicn is not inserted, or is not correctly inserted, then upon the
application of either party the contract will farthwith be physically amended to make such insertion or correction.

TERMINATION OF CONTRACT. This contract may be terminated by efther party upon sixty {60) days prior notice in writing to the other party. The City may terminate this contract
immediately, under breach of contract, if the Contractor fails to perform in accordance with the terms and conditions. In the event of any termination of contract by the Contractor, the City
may purchase such supplies and/or services similar to those so terminated, and for the duration of the contract period the Contractor will be liable far all costs in excess of the established
contract pricing.

INDEMNITY AND HOLD HARMLESS, Contractor agrees to indesmnify, release, defend, and forever hold harmless the City, its officers, agents, employees, and elected officials, each in their
official and individual capacities, from and against all claims, demands, damages, loss or liabilities, including costs, expenses, and attorneys fees incurred in the defense of such claims,
demands, damages, lossas or Babilities, or incurred in the establishment of the right to indemnity hereunder, caused in whole or in part by Contractor, his sub-contractors, employees or
agents, and arising out of services performed by Contractor, his subcontractors, employees or agents under this contract to the extent permitted by the Constitution and the Laws of the
State of Missourl.

SUB-CONTRACTS.

A The Contractor shall not execute an agreement with any sub-contractor to perform any work until he has written the City of Lee's Summit to determine any disapproval of the use of
such sub-contractor.

B The Contractor shall be fully responsible to the City for the acts and omissions of his sub-contractors, and of persons either directly or indirectly employed by them, as he is for the acts
and omissions of persons directly employed by him.

C  The Contractor shall cause appropriate provisions to be inserted in afl sub-contracts relative to the work to require compliance by each sub-contractor with the applicable provisions of
the contract.

D Nothing contained in the Conditions shall create any contractual relationship between any sub-contractor and the City.

UNIFORM COMMERCIAL CODE, This contract is subject to the Uniform Commerciat Code and shall be deemed to contain all the provisions required by said Code that apply to said Contract.

CHANGES. The City may at any time, by written order, without notice to any surety, make changes or additions, within the general scope of this contract in or to drawings, designs,
specifications, instructions for work, methods of shipment or packing or place of delivery. If any such change causes an increase or decrease in the cost of or in the time required for
perfarmance of this contract or purchase order, the Contractor shall notify the City in writing immediately and an appropriate equitable adjustment will be made in the price or time of
performance, or both, by written modification of the contract. Any claim by the Contractor for such adjustment must be asserted within 30 days or such other period as may be agreed upon
in writing by the parties after the Contractor's receipt of notice of the change. Nothing herein contained shall excuse the Contractar from proceading with the contract as changed.

RESPONSIBILITY FOR SUPPLIES. The Contractor shall be responsible for supplies until they are delivered and accepted at the designated delivery peint; and the Contractor shall bear all risks.
for rejected supplies after notice of rejection. This needs rewriting to coincide with the Freight clause.

EXECUTION OF CONTRACT. Depending on the typa of service provided, one of the following four {4) methods will be empleyed. The methad applicable to this cantract will be checked
below:
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A [ The Contract shall consist of a PURCHASE ORDER and a copy of the suppliers signed bid attached and that the same, in all particulars, becomes the agreement and contract between
the parties hereto: that both parties thereby accept and agree to the terms and conditions of said hid documents, and that the parties are hound thereby and the compensation to be
paid the Supplier is as set forth in the Suppliers' Bid. Items not awarded, if any, have been deleted.

2 [ The centract shall consist of a YEARLY CONTRACT and a copy of the suppliers signed hid attached and that the same, in all particulars, becomes the agreement and contract between
the parties hereto. That both parties thereby accept and agree to the terms and conditions of said bid documents, and that the parties are bound thereby and the compensation to be
paid the Supplier is as set forth in the Suppiiers' Bid. Items not awarded, if any, have been deleted.

C [ the contract shall consist of a ONE-TIME CONTRACT and a copy of the suppliers signed bid attached and that the same, in all particulars, becomes the agreement and contract
between the parties hereto. That both parties thereby accept and agree to the terms and conditions of said bid documents, and that the parties are bound thereby and the
compensation to be paid the Supplier is as set forth in the Suppliers’ Bid. Items not awarded, if any, have been deleted.

0 L[] Five copies of the Contract.

{£) City will furnish 5 copies of the Bid Documents to the successful Bidder wha shall prepare 5 counterpart copies, each containing an exact copy of the Bid Form as submitted,
required insurance as evidenced by a Certificate of Insurance, surety bonds properly executed, and Contract signed with the date of his signature.

(2) The prepared counterpart copies shall be delivered to Owner within ten days after the date of Notice of Award.

{3} City will sign the Contract, insert the date of his signature at the beginning of the Contract, and return one copy to Contractor after receiving the counterpart copies.

FINAL PAYMENT. Final payment shall be in a lump sum after Contractor has performed, to the City's satisfaction, all duties imposed upon him/her by the contract documents. Contractor
shall atlow thirty {30) days minimmum for payment sum [unless otherwise specified in the bid documents). Additional payment provisions for construction projects are detailed in number 38
below,

NON-DISCRIMINATION |M EMPLOYMENT. In ¢connection with the furnishing of supplies or performance of work under this centract, the Contractor agrees to comply with the Fair Labor
Standard Act, Fair Employment Practices, Equal Opportunity Employment Act, and all other applicable Federal and State Laws, and further agrees to insert the foregoing provision in all
subcontracts awarded hereunder,

DOMESTIC PRODUCTS. The City of Lee’s Summit has adaopted a formal written policy to encourage the purchase of products manufactured or produced in the United States (City of Lee’s
Summit Resolution No. 87-18, MO. State Statute No. 34.353, Section 3, (5]}

TAX EXEMPT. Do not bill tax. The City of Lee's Summit is exempt from payiment of the Missouri Sales Tax in accordance with Section 35 (10), Article 3, of the Missouri Constitution and is
exernpt from payment of Federal Excise Taxes in accordance with Title 26, United States Code annotated.

REGULATIDNS PURSUANT TO SO-CALLED "ANTI-KICKBACK ACT". The Contractor shall comply with the applicable regulations of the Secretary of Labor, United States Department of Lahor,
made pursuant to the so-called "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat. 862; Title 18 U.5.C., Section 874 and Title 40 U.5.C.; Section 276¢). and any amendments or
madifications thereof, shall cause appropriate provisions to be inserted in sub-contracts o insure compliance therewith by all sub-contractors subject thereto, and shall be responsible for
the submission of statements required of sub-contractors thereunder, except as said Secretary of Labor may specifically provide for reasonable limitations, variations, tolerances, and
exemptions from the requirements thereof,

INTEREST OF CERTAIN FEDERAL AND OTHER OFFICIALS. No member of, or delegate to the Congress of the United States and no Resident Council Member shall be admitted to any share or
part of this Contract or to any benefit to arise from the same; provided, that the foregoing provision of the Section shall not be construed to extend to this Contract If made with a
corparation for its general benefit.

FUND ALLOCATION. Continuance of any resulting Agreement, Contract, or issuance of Purchase Orders is contingent upon the available funding and allocation of City funds. The Coniractor
understands that the obligation of the City to pay for goods and/or services under the contract is limited to payment from available revenues and shall constitute a current expense of the
City and shall not in any way be construed to be a debt of the City in contravention of any applicable constitutional or statutory limitations or reguirements concerning the creation of
indebtedness by the City nor shall anything contained in the contract constitute a pledge of the general tax revenues, funds or moneys of the City, and all provisions of the contract shall be
construed so as to give effect to such intent.

ASSIGNMENTS. Meither City nor Conkractor shall, without the prior written consent of the other, assign in whole or in part his interest under any of the Contract Documents and, specifically
the Contractor shall not assign any moneys dus or to become due without the prior written consent of the City,

DEBARMENT. By submission of its response, the Contractor certifies that neither it ner its principals is presently debarred or suspended by any Federal or State Department or agency,
including listing in the LS. Generak Services Administration’s List of Parties Excluded from Federal Procurement or Non-Precurement programs; or if the amount of this response is equal to in
excess of $100,000, that neither it nor its principals nor its subcontractors receiving sub-awards equal to or in excess of $100,000 is presently disbarred, suspended, proposed for debarmert,
deciared ineligible or voluntarily excluded from participation in this transaction by an Federal department, agency or provision of law. If the Contractor is unable to certify any of the
statements in this certification, the responder must attach an explanation to its response.

NOTE TO BIDDERS: THE FOLLOWING CONTRACTUAL REQUIREMENTS PERTAIN TO CONSTRUCTION PROJECTS AND OTHER PROIECTS WHICH REQUIRE TS CONTRACTOR TO PERFORM WORK FOR
THE CITY. THESE MAY NOT APPLY TO ALL MATERIAL PURCHASES OR SUPPLY CONTRACTS UNLESS SO STIPULATED.
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WORK HOUR AND SAFETY STANDARD ACT. All bidders awarded contracts in excess of $2,000 for construction contracts and in excess of 52,500 for other contracts which invoive the
employment of mechanics or laborers shall include a provision for compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor Regulations {29CRF, Part 5). Under Section 103 of the Act, each Contractor shall be required to compute wages of every mechanic and laborer on the
basis of a standard work day of 8 hours and a standard work week of 40 hours. Work in excess of the standard work day or work week is permissible provided that the worker is
compensated at a rate of not less than 1 142 times the basic rate of pay for all hours worked in excess of & hours in any calendar day or 40 hours in the work week. Section 107 of the Act is
applicable to. construction work and provides that no laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under ¢construction, safety and health standards promulgated by the Secretary of Labor. These requirements do not apply to the purchase
of supplies, or materials, or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

LABOR-RELATED REGULATIONS. The bidder's attention is specifically directed to the special rules, regulations, and stipulations pertaining to labor listed below which may be a part of the bid
as stipulated in the "Invitation to Bid"
A Wapge Rate Stipulation - State of Missouri. If required by the "Invitation to Bid"
B  Wage Rate Determination — Federal, If required by the "Invitation to Bid"
The bid, contract and bonds shall be conditioned upon compliance with all pravisions of the Contract Documents Including these rules, regulations and stipulations.

BUILDING REGULATION, PERMITS AND LAW,
A The "General Conditions for the Construction of Buildings” AlA Form A201 forms part of this contract as if herein bound Arbitration shall not apply to any contract resulting from this IFB.
B Satisfy alt current and applicable local codes, ordinances and licensing reguirements.

COORDINATION OF THE WORK. The Contractar shall be responsible for the proper execution of all work and for the coordination of the operations of all trades, subcontractors, and supplies
engaged under the Contract. He shall be prepared to provide each of his subcontractors the locations, measurements, and information they may require for the performance of their work.

CHANGES IN THE WORK,

A The Contractor shall not make changes in the work required to be performed by omitting work, by adding work or by changing materials, fixtures or services from these specified
without the prior written consant of the City and using Departments of the City of Lee's Summit, Missouri. Any autharized changes will not relieve or release the Contractor from any of
these obligations under the contract. All work shall be executed under the terms of the original Cantract unless it 1s expressly provided otherwise. Except for the purpase of affording
protection against any emergency endangering life and/or praperty, the Contractor shall not enake any changes in the Contract.

B Each change order shall include in its final form, a detailed description of the change in the work, the Contracter's proposal for the change in price and/or time, and the statement that
all work invalved in the change shall be performed in accordance with Contract requirements except as modified by the change order.
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TIMING.

A Time to Commence Work: Upon receipt of Contract Documents fully executed by City and a Notice to Praceed, Contractor shall immediately proceed with the work. However, he shall
not move onto the site until all required copies of insurance policies and certificates have been accepted by City.

B Time Starts to Run: The Contract Time shall start to run on the date stated in the Notice to Proceed.

C  Time of Contract: Time is of the essence of the Contract. The work shall be prosecuted diligently at such rate of progress as will insured full completion thereof within the Contract Time.
If Contractor shall neglect, refuse or fail to complete the work within the time set forth above, or any proper extension thereof granted by City, Contractor shall pay [see bid document)
to City for each and every day he is in default. Because of the difficulty in deterrining the actual damages to be sustained by City in the event of such breach of the Contract, all
amounts paid as provided herein shalt be considered as and for City's liquidated damages and not as a penalty, and City shall have the right to deduct the amount of such liquidated
damages from payments otherwise due to Contractor or to sue for and recover same.

D  Excusable Delays: The Contractor shall not be charged damages for any delays in the comyletion of the work that the Contractor is required to perform under the terms and conditions
of this Contract for the following reasons:

[1} Toany acts of the Governments, including controls or restrictions upan or requisitioning of materials, equipment, tools or labor by reason of war, National Defense, or any other
national emergency.

[2) Toanyacts of the City.

(3} To causes not reasonably foreseeable by the parties to this Contract at the time of the execution of the Contract which are beyond the control and without the fault or negligence
of the Contractor, incluging but not restricted to acts of god or of the public enemy, acts of another Contractor in the performance of scme other Contract with the Owner, fires,
flnods, epidemics, quarantine rastrictions, strikes, freight embargoes, weather of unusual severity, such as hurricanes, tornadoes, cyclones, and other extreme weather conditions.

{4 To any delay of any sub-contractor occasioned by any of the causes specified n sub-paragraphs 1, 2, and 3 above; provided however, that the Contractor promatly (within 10 days)
natifies the City, in writing, of the cause of the delay. If the facts show the delay to be properly excusable under the terms of this Contract, the City shall extend the cantract time by
a period commensurate with the period of excusable delay to the completion of the work as a whole.

PAYMENTS.

A Lump Sum Payments: After the final inspection and acceptance of all work under the Contract, by the City, including clean-up, the Contractor shalk prepare his statement for final
payment and submit it to the Owner for approval. When the required warranties and the release of liens have been executed by the Contractor, the final payment will be made which
will include any amounts remaining due under the Contract. (Allow a full thirty (30) days}. The Contractor will be paid the Contract price in one lump sum amaunt after the work is
satisfactorily completed unless progress payments are approved prior to Contract award, Pay estimates are by the City Engineer as follows:

B  Engineer's Pay Estimates:

{1) The Engineer's pay estimate, in consequence of any Contractor's application for payment will constitute a representation by him te City, based on Engineer's observations of the
work in progress and on his review of the application for payment and supporting data, that the work has progressed to the peint indicated that, to the best of his knowledge,
information and belief, the quality of the work is in accordance with the Contract Decuments (subject to an evaluation of the work as a functioning project upon substantial
completion, to the results of any subsequent tests called for in the Contract Documents and any qualifications stated in his Pay Estimate); and the Contractor is entitled to payment
of the amount shown in the Engineer's Pay Estimate.

[2) Engineer shall not be deemed by his rendering of any Pay Estimate to have represented that he made exhaustive or continuous inspections to check the quality or the quantity of
the waork, or that he has reviewed the means, methods, techniques, sequences and procedures of construction or that he has made any examination to ascertain how or for what
purpose Contractor has used the moneys paid or to be paid to him on account of the Contract price.

3) Engineer may refuse to refuse to render an Engineer’s pay Estimate for the whole or any part of any payment if, in his opinion, he is unable 1o make the above representations to
City. He may also refuse to render any Enginear's Pay Estimate, or because of subsequently discover evidence or the resulis of subsequent inspections or tests, nullify any such
previous Engineer's Pay Fstimate to such extent as may be necessary in his opinton to protect City from loss because of any reason set forth in General Conditions.

CONTRACTOR'S CERTIFICATE AND RELEASE (for Construction Purposes). Prior to final payment and as a condition there te, the Contractor shall execute a certificate and release. This
certificate and release will set forth the undisputed balance due the Contracior under the Contract, a listing for amounts of outstanding and unsettled items which the Contractor claims are
due and owing by the City to the Contractar; a certification that the work under the Contract and Change Orders has been perfermed in accordance with the terms, thereof, and that there
are no unpaid claims for materials, siepplies or equipment and no claims of laborers or mechanics for unpaid wages arising out of the performance of the Contract, a statement that, except
for the amounts enumerated, the Contractor releases the City from any and all claims arising under or iy viriue of the Contract. A duplicate of the ceniificate shall be issued to the City.

SURPLUS MATERIALS. The job site shall be kept clean and free of surplus materials, rulbhish and debris at all times. All surplus materials delivered to the job site and all materials, fixtures,
and equipment removed and not reused shall remain or become the property of the Contractor and its sub-contractors, and shall be removed from the job site promptly after completion, as
well as all rubbish and debris resulting from their respective operations at the Contractor's expense.

ACCIDENT PREVENTION.

A The Contractor shall exercise proper precaution at all times for the protection of persons and property and shali be responsible for all damages to persons or groperty, either on ar off
the site, which occur as a result of his prosecution of the work. The safety provisions of applicable laws and building construction codes shall be abserved and the Contractor shall take
or cause to be taken such additional safety and health measures as the City may determine to be reasonably necessary, AH materials, parts, supplies and services rendered under the
technical specifications must comply with standards of the Williams Steiger Occupational Safety and Health Act. In consideration of the price paid herein Contractor agrees ta indamnify
City for any penalties imposed by the Act arising out of misfeasance or malfunction of ttems or services purchased.

B The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury requiring medical attention or causing loss of time from work arising ut of and in
the course of employment on work under the Contvact. The Contractor shall promptly furnish the City with reports concerning these matters.

COMFLICTS. No sataried officer or employee of the Gity and no member of the City Councll or Park Board shall have a financial interest, direct or indirect, in this contract. A violation of this
provision renders the contract void. Federal conflict of interest regulations and applicable provisions of Sections 105.450 - 105.496 shall not be violated. Contractor covenants that it
presently has no interest and shall not acguire any interest, direct or indirect, which would conflict in any manner or degree with the performance of services to be performed under this
contract. The Contractor further covenants that in the performance of this contract no person having such interest shall be employed.

Davis Bacon Act: The wages for amy work utilizing this contract in which federal funding is utilized shall comply with any and all applicable federal laws and/or requirements to include but not
limited to the Davis Bacon Act.

Revised by BC-legal approval 11/26/2014



