LEE'S SUMMIT

MISSOURI

The City of Lee's Summit
Final Agenda

Community and Economic Development Committee

Wednesday, September 14, 2016
4:00 PM
City Council Chambers
City Hall
220 SE Green Street
Lee's Summit, MO 64063

1. CALL TO ORDER

2. ROLL CALL
3.  APPROVAL OF AGENDA
4. PUBLIC COMMENTS:

5.  APPROVAL OF ACTION LETTER

A. 2016-0478 August 10, 2016 Action Letter for approval
6. BUSINESS
A. 2016-0534 UDO Amendment #58 Article 5 Zoning Districts, Article 8 Accessory Uses

and Structures, Article 9 Uses Permitted with Conditions and Article 13
Signs

7. ROUNDTABLE:

8. ADJOURNMENT

For your convenience, City Council agendas, as well as videos of City Council and Council Committee meetings, may be
viewed on the City’s Internet site at "www.cityofls.net".
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LEE'S SUMMIT

MISSOURI

The City of Lee's Summit

Action Letter

Community and Economic Development Committee

Wednesday, August 10, 2016
3:00 PM
City Council Chambers
City Hall
220 SE Green Street
Lee's Summit, MO 64063

CALL TO ORDER
Chairperson Forte called the August 10, 2016 meeting to order.
ROLL CALL
Present: 4 - Chairperson Diane Forte
Vice Chair Trish Carlyle
Councilmember Phyllis Edson
Councilmember Chris Moreno
Absent: 1- Alternate Diane Seif
1. APPROVAL OF AGENDA
ACTION: A motion was made by Vice Chair Carlyle, seconded by Councilmember Edson,
that this be received and filed. The motion carried by a unanimous vote.
2. PUBLIC COMMENTS:
None
3. APPROVAL OF ACTION LETTER
2016-0445 Approval of Action Report for July 20, 2016 CEDC meeting
A motion was made by Vice Chair Carlyle, seconded by Councilmember Edson, that this
Minutes was approved. The motion carried unanimously.
4, BUSINESS
A. 2016-0427 South M-291 and 50 Highway Rezoning, Establishment of Development
Overlay Zoning District and Conceptual Master Development Plan
This Presentation was recommended for approval to the Planning Commission
B. 2016-0434 Proposed UDO Amendment #57 - Article 13 Signs - adding appliques as

permitted wall signs.

This Presentation was recommended for approval to the Planning Commission
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Community and Economic Development Committee
Action Letter
August 10, 2016

C. TMP-0189 AN ORDINANCE AMENDING CHAPTER 21. PLANNING AND
DEVELOPMENT OF THE CODE OF ORDINANCES FOR THE CITY OF LEE'S
SUMMIT, MISSOURI, BY CREATING ARTICLE V. MURALS, AND FURTHER
ADDING SECTIONS 21-100. MURAL STANDARDS, AND SECTION 21-101.
MURAL PERMIT, FOR THE PURPOSE OF ADOPTING CERTAIN
REGULATIONS FOR THE DEFINITION AND PLACEMENT OF MURALS AS
PUBLIC ART.

This ordinance was recommended for approval to the City Council with an amendment
that reads "with the addition of language reflecting an enforcement provision reflecting
"a reasonable period of time as determined by the code official or his or her designee" to
Section E. Maintenance.

5. ROUNDTABLE:

None

6. ADJOURNMENT

Chairperson Forte adjourned the August 10, 2016 CEDC meeting at 4:30 P.M.

For your convenience, City Council agendas, as well as videos of City Council and Council Committee meetings, may be
viewed on the City’s Internet site at "www.cityofls.net".
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UDO Amendment #58 Article 5 Zoning Districts, Article 8 Accessory Uses and Structures, Article 9 Uses
Permitted with Conditions and Article 13 Signs

UDO proposed amendment #58 is being requested for the following:

- Article 5 Zoning Districts-Table 5-1 adds a new category "Pet motel or training with outdoor exercise area"
as a conditional "C" use in CP-2 and a permitted use in CS and Pl zoning districts

- Article 9 Permitted Uses with Conditions adds "Pet motel or training with outdoor exercise area" with the
condition that the outdoor excercise area be setback a

minimum of 100 feet from the property line of a residential use or residential district and from outdoor
seating areas of commercial uses

- Article 8 Accessory Uses and Structures corrects language concerning encroachments into right-of-way and
easments by providing a statement to "see City of Lee's Summit encroachment policy" thereby aligning the
UDO and the city's policy

- Article 8 Accessory Uses and Structures adds language to clarify that outdoor vending machines are
prohibited accessory uses or structures"except for certain outdoor vending machines that are accessory to
financial institutions, such as ATM's, self service car wash business dispensers offering such items as cleaners,
waxes and towels for vehicle washing and similar accessory uses and structures approved by the Director.
Such accessory vending machines shall be attached to or built into exterior walls of the commercial business
or integrated into a drive island". Mobile food vending regulated in UDO Article 11 is also exempted. This
amendment also clarifies that retail sales of products being displayed outdoors that are sold within the
building where the products are being displayed do not constitute an accessory use or structure and
establishes distance requirements for such displays.

- Article 13 Signs Adds the use of "exposed neon (not for the purpose of internal illumination)" as a type of
both sign and lighting for signs in the CBD, Central Business District - (internal illumination is not permitted in
the CBD for historic purposes). However, exposed neon has been used historically and would fit into DT Lee's
Summit historic nature.

Amendments for Article 5 and 9 have been requested by Andrew and Stephanie Mayer-Haddadi seeking to
establish a next generation Pet Resort with outdoor exercise area in a CP-2 district. Outdoor kennels or pet
exercise areas are not currently permitted within CP-2 districts. The requestors will be in attendance to
address their request.

Amendments to Article 8 Accessory uses and structures are staff directed to provide a UDO and city policy
alignment for encroachments and to clarify outdoor vending machines.

- Recently staff brought forward language that was based on an outdated encroachment policy that was still
located on the web page. This proposed amendment

provides new language that refers to the most recent city encroachment policy thereby aligning both
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documents.

- Outdoor vending machines - Current accessory use language does not provide for vending machines except
for tenants or employees inside commercial and

industrial facilities. Staff's interpretation of the UDO language is that vending machines are not permitted on
the outside of commercial or industrial uses. To

clarify the original intent of the UDO language an amendment is being brought forward to provide for certain
outdoor vending machines that are accessory to

financial institutions such as ATM's, self service car wash dispensers of cleaners and towels and similar uses
approved by the Director and to reinforce the

language prohibiting general vending machines located outside. Language is also added to clarify retail sales
of products being displayed outdoors, provided such products are being sold inside the business where they
are being displayed, shall not constitute an accessory use or structure. Also a limitation is provided on the
distance from the business where the product can be displayed.

Amendment to Article 13 Signs is being requested by Downtown Mainstreet to add neon signs in the CBD,
Central Business District. Historically neon signs were used quite extensively in older downtowns. Exposed
neon have become nostalgic finding a new audience and a renewed interest in their use once again along with
requests for their use again. This amendment still will not permit internally illuminated signs in general but
will acept exposed neon as a new sign type and type of lighting.

Recommendation
Staff recommends all proposed amendments be forwarded on to the Planning Commission for public hearing.

Presenter
Robert McKay, AICP, Director of Planning and Codes Administration
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Article 9. USES PERMITTED WITH CONDITIONS

to determine steps to be taken to help deter additional robberies including, but not
limited to, adding surveillance cameras, adding new lighting or increase the amount of
existing lighting, adding a bullet resistant glass bandit barrier or man trap, requiring a
minimum of two employees on a given shift, etc.

3. In the event of an additional robbery where the Police Department’s recommendations
have not been implemented from a previous robbery, grounds may exist for revocation
of the business license.

Section 9.310. Pet Motel or Training with outdoor exercise area

A pet motel or training facility with an outdoor exercise area shall be set back a minimum of 100
feet from the property line of a residential use or residential district and from outdoor seating
areas of commercial uses.

Section 9.210.Section 9.320.Plant nursery/garden center/greenhouse (commercial in AG
and RDR Districts only)

Parking shall be provided and paved with either asphalt or concrete

Section-9.320.Section 9.330.Recreation facility or area, commercial (indoor and/or
outdoor) (Amend. #33)

A commercial indoor and/or outdoor recreation facility or area shall be allowed provided the
front entrance is 300 feet or greater distance from any residential district or use.

Section-9:330.Section 9.340.Repair services — automotive
Repair services on equipment or vehicles, with respect to which:
A. All activities are conducted within a building or fully screened area; and

B. Outside storage is confined to the rear of the property and visually screened in accordance
with the buffer standards of Article 13; and

C. Do not generate noise, odors, or fumes that can be detected beyond the walls of the
building in which the use is housed.

D. Overhead doors are to remain closed to eliminate associated noise from such uses that are
within 300 feet of any residential district or use. (Ventilation, exhaust and air circulation
should be considered by the prospective business operator and/or owner when the
enactment of this condition is present. Such use may require special fans, air conditioning,
etc.).

Section-9.340.Section 9.350.Repair services non-automotive
Repair services on nonautomotive equipment provided:
1. All activities are conducted totally within a building; and

2. Provision of services does not generate noise, odors, or fumes that can be detected
beyond the walls of the building in which the use is located.

Article 9 13
Last Revised: 9-14-156 Amend. #58



Article 8. Accessory Uses and Structures

DIVISION . GENERAL REQUIREMENTS FOR ACCESSORY USES AND STRUCTURES

Section 8.010. Intent, definition and interpretation

It is the intent of this Article to regard certain uses and structures as being accessory to the
principal use of the premises so that they may be carried on under the umbrella of the principal
use. A use or structure will be considered “accessory” when it is being used in conjunction with
the principal use and is incidental and integrally related to the principal use. All accessory
structures are listed in Table 8-1 with their respective requirements. Accessory structures not
listed in Table 8-1 shall be submitted to the Director for consideration and interpretation. An
interpretation made by the Director may be appealed through the process provided for in Article
18 of this Chapter.

Section 8.020. Relationship to principal use

A. No accessory use or structure shall be allowed on any lot, except in the AG, Agricultural
district, unless it is accessory to an existing principal use or structure on the lot on which it
is to be located.

B. Accessory structures shall not be permitted in a required front or side yard except as
specifically provided in Table 8-1.

C. Residential accessory uses shall not be rented or occupied for financial consideration,
except for an accessory dwelling unit as further provided for in this Chapter. (Amend. #24)

D. Construction of an accessory structure shall not commence until construction of the
principal building has commenced.

E. On a corner lot no accessory structure shall be located closer to the side street right-of-way
line than the building setback line for the principal structure. (Amend. #38-A)

F. When an accessory structure is attached to the principal structure by a breezeway,
passageway, or similar means, or is located within 10 feet of the principal structure it shall
comply with the yard requirements of the principal structure to which it is accessory.

~G. Accessory structures located in non-residential districts shall only be used by the owner,
employees of the owner, or tenant of the premises.

H. Accessory structures located in residential districts shall only be used by the owner or
tenant of the principal structure located on premises except as further limited herein.

Section 8.030. Location, number and height of accessory use/structure

A. Location and location exceptions. No accessory use or structure permitted by this Article
may be located except as specifically authorized in this Article. (See Table 8-1 “Special
Conditions” for location and location exceptions)

Article 8 2
Last Revised 8-31-16 Amend. #58



Article 8. Accessory Uses and Structures

B. Encroachments into easements or right-of-way. See City of Lee's Summit Encroachment
Policy. (Amend.#58)

C. Number. Any number of accessory structures is permitted provided that the lot coverage is
not exceeded, except as further limited herein. The maximum impervious coverage for all
residential uses in any district shall be 60%. (Amend. #38-A)

D. Height requirements (See Table 8-1)

DIVISION II. PERMITTED ACCESSORY USES AND STRUCTURES

Section 8.040. AG Agricultural District — permitted accessory uses and structures

A. All uses listed in Section 8.050
B. A second single family dwelling, provided the primary and accessory dwellings are on the
same parcel of land under single ownership and the parcel contains a minimum of ten (10)
acres.
C. Loft dwelling above detached garage, barn or other such storage structure, provided:
1. Additional parking is provided on site to accommodate the separate dwelling unit, other
than the driveway for the principal structure; and
2. Building codes can be met as they relate to the separation requirements between the
structure and residential living unit
3. 1 loft dwelling unit may be established above each structure listed above not to exceed
3 such loft dwelling units.
D. Accessory dwelling units may also be laterally attached to accessory structures provided:
1. Additional parking is provided on site to accommodate the separate dwelling unit, other
than the driveway for the principal structure; and
2. Building codes can be met as they relate to the separation reqmrements between the
structure and residential living unit
3. 1 accessory dwelling unit may be laterally attached to each structure listed above not
to exceed 3 such attached dwelling units.
E. lIrrigation equipment used to water crops, such as a pump, pump housing, piping and
compressor used to transfer and distribute water
F. Kennel. A commercial kennel with outside runs shall be located not less than two hundred
(200) feet from residentially zoned property
G. Livestock pasturing
1. Minimum parcel size — 10 acres
Article 8 3

Last Revised 8-31-16 Amend. #58



Article 8. Accessory Uses and Structures

c.  When used in this section the term “residential subdivision” means a single plat or
multiple plats comprising a residential community or residential development. A
residential subdivision shall be considered a developing residential subdivision if
the remaining vacant lots constitute ten percent (10%) or more of the entire
residential community or residential development. (Amend. #39)

Signs per Article 13 of this Chapter

Re-locatable classrooms/trailers are permitted as a temporary accessory use to
schools and churches in any zoning district except when occupying a tenant space in
an office or commercial building or complex or within a storefront or retail shopping
center. (Amend. #39)

DIVISION V. PROHIBITED ACCESSORY USES AND STRUCTURES

Section 8.170. Prohibited accessory uses and structures

‘ The following accessory uses and structures are specifically prohibited:

1. Automotive repair in residential districts except for personal vehicles being repaired
inside a garage
Hog lots
Livestock commercial feed lots

. __Detached carports except when specifically approved as part of a preliminary
development plan for a multi-family development

5. OQutdoor vending machines, except for:

a. Certain outdoor vending machines that are accessory to financial institutions, such
as ATM’s, self service car wash business dispensers offering such items as
cleaners, waxes and towels for vehicle washing and similar accessory uses and
structures approved by the Director. Such accessory vending machines shall be
attached to or built into exterior walls of the commercial business or integrated into
a drive island, and

4-b. Mobile food vending regulated in Article 11 of this Chapter.

Note: Retail sales of products being displayed outdoors, provided such products are being sold
within the commercial building where the products are being displayed shall not constitute an
accessory use or structure. Said outdoor product display shall be located immediately adjacent
to the wall of the building or within 20 feet of such wall, or in the case of a C-Store adjacent to
the pump island, except for seasonal sales regulated by Article 11.

(Amend. #58)

Article 8 16
Last Revised 8-31-16 Amend. #58



8G# 'PUBWY 9l-1|-6 PISINSY 1SET]

S€ €1 8|9y
Buisiuanpe
ssauisng Jo juol} ul Ajlup 1931 9 ‘wbs zy jueua} jad | pleoq ysmpues
Juswnuow
10} BaJE 2INPNNS JUSWNUO-
pue aoe} ubis ‘Y bs gg Buibuey-
subis Buipuejsaay ‘buibuey punolis-
usamiaq 199} G/ 1991 9 Jo punoub Jo} ‘uwbs g, | Buipuelseay | :Buipuejsaaly
(65# PUSLY) -
uoneuwnji
asiaias Adoue _m._ _mh_>>u
19.a85ind m%;umwohw-
ayy Joj jou) S
ulo.wnzlcmrmi%mmvﬁ Adoue) JanQ-
Adoues Japun 10 Adoue)-
Adoued oleH Jano ‘Bunosloud 1oy ybs g Buiumy-
Japun Joj 199y g ‘Bunosloid Joalipul wbiay ‘llem Jo ‘Adoued ‘Buiume jueus} anbiddy- agon ut
Jo} 8ouelEs|D 1934 O |ewaxg 1an8| 'xew jooy z | Joy apedey Buipjing Jo %0l | 12d payoene gz payoeny papiwiad sasn ago
le|lid-
1e|ud Jop ‘ybs gz ubis ||em adeospue-
Je|d 10} 193} 02 ‘uawinuow j01Jad | gINT YuM JuSWNUOIN-
|eusaju| ‘JuswnuoL 10} eale ainponys ‘Wwbs g |z jo wnwixew JuswINUON-
‘oleH 10}199) 7| eale aoe} ubis ‘ybs z/ ‘abejuoly Buibuey-
subis Buipuejsaaly Joalipul ‘Buibuey Jo ‘Buibuey 1oans Jad punoisy-
usaMmiaq }994 G/ leussxg punoub Jo} 193} g9 Jo punoub 1o} ‘ybs g1 Buipjing Jad | Buipuejsaaiy
Ilem:-
Adoueq Japun-
Bunoalolg-
Adoueq JanQ-
=0NE ]| Adoued 1apun 1o Adouen-
Adoueo oley Jano ‘Bunosloid Jo) -ybs 9 Buiumy-
Japun Joj 193} g ‘Bunosloid Joalpul wbiay ‘Adoued Jo Buiume ‘|lem anbiddy- Buipjing
Joj @oueiesD 198} O |[eusaixy 19)}9| 'Xew Joo} 9 10} apede} Buip|ing Jo %01 jueuslsad z ‘payoeny Jueual-ninN Z-dD
Je|lid—
Jejnd Joy ‘Wbs o2 ubis |lem adeospue-
Jejid 1o} 1931 0 juawinuow GINT YHM JUSWINUON-
[ewsaiu) ‘juainuow Jo} eale ainonus ‘Ybs 96 JUBWINUON-
oleH 10} 199} 2| eale aoey ubis Yybs g, | zio wnwixew BuibuenH-
subis Buipueisaaly 108l11pul ‘buibuey 1o ‘Buibuey ‘abejuouy punoi)-
usamiaq 199} G/ |ewsixg punolb 10} 199} 9 1o punoib Joy ‘ybs g1 19ans1ad | Buipueisaaiy
(Bunybi) laquinN PusIg
suonipuod |e1dads uoneuun|i W bBieH ealy ubis wnwixep winwixep adA] ubig asn Buiuoz

subig "¢} ap2IMY




DOWNTOWN 13 SE Third Street | Lee’s Summit, MO 64063

LEE'S SUMMIT MAIN STREET 816.246.6598 | www.downtownls.org

STAFF
Donnie Rodgers, Jr.
Executive Director AR 28,2018

Ashley Nowell

Assistant Director Attn: Bob McKay
7 Planning & Codes Administration
Julie Cook City of Lee's Summit
Events & Promotions 220 SE Green Street
Director Lee's Summit, MO 64063
Jen Steller
Communicalions
Coordinator Mr. McKay,

BOARD OFFICERS
Lynn Hinkle Downtown Lee’s Summit Main Street, Inc. would like to request an

ordinance admendment to the Unified Development Ordinance that would
allow for neon signs within the Central Business District.

President

Jason Norbury

i Braaiasnt We feel that neon signage would be historically appropriate and add to the

overall attractiveness of the varity of commercial signage downtown. Please
let us know if we can be of any assistance.

Sheila Clark
[reasurer
Tony Olson Yours Truly,
Secretary
BOARD OF o /@ /
DIRECTORS Donnie Rodgers, Jr.
Kim Berwald-Viar Executiyve Director

Dave Eames //
. =—
Don Ploeger ”?’

Dave Eames

Nick Swearngin Chair of DLSMS Design Committee

Marian Zajic



To: Robert McKay

Director of Planning and Codes Administration

From: Stephane Mavyer - Haddadi

Subject: Requesting the CEDC and staff to consider an ordinance amendment to the Unified
Deveiopment Ordinance (UDO) to allow a Pet Motel to use outside facilities in conjunction with
the inside play rooms.

We want to open a next generation Pet Resort to fill the needs of companion pet
owners who want a at home atmosphere for their pets. It will feature upscale pet daycare,
custom boarding and grooming and retail. The prospective property is located at 951 Wildwood
Drive Lee’s Summit. This building accommaodates all of our needs to operate within this
particular industry. | seek to add a new type of boarding facility that will offer amenities unlike
anything currently offered in the Greater Kansas City area. This property is currently zoned CP-2
Planned Community Commercial, and is permitted to have a pet motel, training and grooming
but restricts the use of an outside side yard. This is an understandable restriction considering
the image and reputation that the old style traditional kennel models operate where dogs have
unsupervised access to outside runs, both day and night. We can assure you this will Never be
permitted in any business | am a part of. We are requesting an ordinance variance to allow for
self-contained play yard areas outside of the building that will allow for organized, staff
supervised play groups. While we have large rooms for the pets to play and interact with each
other inside the facility, it is also necessary to take them out in groups to get the fresh air,
sunlight and exercise that their owners want and expect, Pets will not have open access to the
outside. There will be No indoor/outdoor runs. No pet will ever be kenneled overnight outside
of the facility and we will have 24 hour staffing.

Over the past 15 years there has been a revolution in the Pet Care industry, it demands
a new style of boarding that integrates pet socialization and exercise in a luxury atmosphere.
Each owners pet will be housed in their own personal luxury suite. Common sizes will he 4x6,
4x8 and so on. They will mimic small bedrooms and share similar construction. Most suites will
have tempered glass doors were the dog can view outside of his or her luxury room. During the
day they will play either in the inside or outside play areas. They are aiways attended by trained
staff members that are there to interact with them, and assure their safety. The outside play
areas will be fenced off with secure fencing. Much of the fencing is preexisting due to the fact
they were pre-installed for the previous use of a child daycare. The facility currently has a six
foot tall, black, chain link fence wrapped around the building including large portions of the
front. The back of the property has a privacy fence spanning about 130 feet shielding it from
the adjacent parking lot. We plan to utilize the existing fencing as well as add to its privacy with
more privacy fencing. A lot of care is taken into designing the play areas as it is our utmost



consideration to first, provide for the safety and security of the pets, and second assure there is
minimal view looking into or out of the play areas. We intend to install a synthetic product
called k-9 grass which is a high end artificial turf designed for dogs. This has become an
increasingly popular material due to its natural filtration system that holds solids on the surface
while allowing liquids to filter through in a sanitary manner (more information examining the
science and sanitation behind this product can be elaborated in further documentation).
Because the pets will be with the staff during outside play time, they will immediately pick up
pet potties and dispose of them in the proper closed containment canister. The staff members
will seal the bin’s bag and properly dispose of their waste after each group. The play area will
be sanitized regularly throughout the day to insure the highest level of cleanliness. We use
environmentally safe products, specifically formulated for this industry and that is EPA
approved. This high-end daycare model will pride itself in maintaining a clean and fun
envirgnment.

You will find this elite daycare and boarding model to be popular in many of the metro
cities, We presently operate in Johnson County, KS where there are growing number of the high
end dog daycares that are meeting the demands of this trend. Overland Park, Leewood,
Olathe, Merriam and others allows these upscale facilities to operate outside of industrial zones
and into commercial districts. As an example Puppy’s Playpen is located in a store front strip
mall adjacent to restaurants and retail services in Overland Park. Other daycares such as Paws
at Play, Two Dogs and a Cat, Kennel Creek, Woof's, Sydney’s Pet Spa, Fetchers and many others
are located in busy commercial zoned areas. The reason these businesses need to be in these
areas is to take advantage of the daycare concept of dropping your pet off in the morning and
picking them up after work, just like you would with a human child. These businesses are
harmonious within the commercial districts and tend to be popular within the community that
they exist. Each of these pet facilities have outside areas, due to the cliental wanting their pets
to be able to go outside during their stay.

We humbly request that the city grants an ordinance variance to allow for the use of
exterior play areas so we can service the Lee’s Summit area to the fullest.

Sincerely,

Stephanie Mayer — Haddadi
And

Andrew Haddadi

(816) 912-6046

Drewhaddadi@yahooc.com
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Cuddle Up Pup — Dog Daycare, Boarding, Grooming, and Retail

In recent years it is becoming more popular for boarding facilities to veer away
from the traditional kennel style and to more luxurious setting. In keeping with this
trend we will emphasize on creating a home away from home atmosphere. We will
do this by constructing upscale suites that will mimic a bedroom feel with cozy
bedding and temper glass doors. This is uniquely different than the common kennel
with the cold prison like feel. Unlike many boarding facilities that drastically limit
play time during daycare we will be able to extend play times due to having
multiple large indoor and outdoor play areas to section off in groups, rather than
rotating groups back and forth to their runs.

Each daycare room will have sofas and toddler beds for dogs to have a comfortable place
to cuddle with a friend while taking a break from play. Other attributes to the daycare room will
be indoor theater, where dog specific shows will be playing. Staff will interact with the dogs
by engaging different fun activities such as blowing bubbles, playing ball, or
summer water activities.

We seek to create a fulfilling work environment for each member of our team. To
do this we plan to give the staffing the tools they need by training them in animal
behavior, health, nutrition, safety and customer service. Unlike many of our competitors we will
have 24/7 staffing on site. This is appealing for many clients that are concerned with their pet
being alone in a building. This offers the benefit of late night let outs to keep the dogs on the
same schedule as if they were at home.

Cuddle Up Pup will be open Monday through Friday from 7am to 7pm and Saturday and Sunday
from 8am to Spm.

Staffing will be there 24/7

Dogs will be rotated outside starting at 7am. They will be taken outside at least 5 times a day.
Our last let out before they go to bed will be at 9pm.

Our outside yard will have a vinyl privacy fence along the back side of the yard as well as
breaking up the existing yard into multiple yards. This will reflect the noise back to our building.
We will be putting in K9 Grass (included in this packet is more information on K9 grass) for our
yard. This will help us keep the yard clean and sanitized. K9 Grass is a special turf that allows
the solid to stay on top and the liquid to filter through into a natural filtration system. The solid
will be picked up and disposed of in an air tight container that will also be disposed of into the
dumpster that will be picked up one to two times a week by the trash service. After each outside
group play the yard will be sprayed with a bacterial and odor eliminator cleaning agent in order
to keep a sanitized area at all times.



Frequently Asked Questions & Concerns
¢ What kind of training will your staff have?
A: Our staff will be trained in animal behavior, dog CPR, animal health, nutrition, and play group control.
(- How many dogs will you allow in your facility at once?

A: The number of dogs fluctuates during peak times of the year. We estimate an average of 70 dogs during regular
times. The dogs are divided up into groups base on size and temperament. Every group will be supervised by our
staft members at all times. The dogs are never allowed to be unattended.

(2: How often are dogs let ouiside?

A: Dogs are let out in groups. Each group will have their own designated time to go outside every other hour for
about 15 to 20 mins at a time.

{: How early do the dogs go outside?

A: We start taking dogs out at 7am.

(3: What is the last time they go outside before bed?
A: Their last break outside is 9pm

(3: What kind of dogs will you allow in your facilities?

A: Bvery dog that comes into our facility must have Rabies, Distemper (DHLPP,DA2PP), Bordatella (kennel cough)
and a negative fecal check annually, Dogs will be screened prior to staying with us to make sure this is the proper
place for them. :

$: How do you handle excessive barking when the dogs are outdoors?

A: Our staff will be trained in how to redirect dogs in order to distract them from barking. Dogs that are playing or
distracted in some activity will not excessively bark. If the staff is unable to correct this, the dog will be moved
indoors.

£: How do you combat the potential odors cansed by animals?

A: We will have set cleaning procedures, Every morning the whole facility will be deep cleaned and throughout the
day we will spot clean. As for the outside area, we will be putting in K9Grass which will allow the solid waste to
stay on top and liquid to filter through a natural filiration system. The solid will be picked up immediately and put
in a receptacle bin with an air tight lid and then be disposed of in the trash dumpster that will be picked up once to
twice a week. The yards will be sprayed down after each outside breaks with a bacteria and odor eliminator
cleaning agent.



Surrounding Neighbors and what they think.

T have met with these surrounding business owners on Monday Aug 29%. This is who I talked to
and what we discussed.

Summit Inn and suites — David Baddock

David had some concerns about early morning let out and the noise that may disturb his guests.
At the time of our conversation, there were three men mowing the lawn at the purpose location I
was looking at. We went into the hotel to the closest room to the location to see what we could
hear. We heard a faint noise coming from the lawn mowers. He felt that it would be okay. 1told
them that if they had any complaints that they could reach me at any time and I would rectify the
situation. Plus, we discussed working together due to that fact that they are a pet friendly facility.
We offered to give a discount to their customers as well as be of service to them if they have a
pet that is a nuisance at their location that they could bring the animal to us at any time. I believe
we will have a good working relationship.

ENT of greater Kansas City — Ron Boothe
Ron Boothe had no issues with us being next to his facility. He actually thought it was great.
We also talked to the receptionists at his facility and they were all for it.

Summit Bar and grill — Andy Lock
Left message about what I wanted to do. Have not heard from him.
299299777



What we are asking for?

We are requesting for the use of an outside yard. Whether it be through a special use permit or a
variance.



Facility model pictures




Stephhaddadi@outlook.com

Stephame Mayer _
816.304.1656
Haddadl . 16007 Terry Ave

SBelton, MO 64012
[\/'Idl]d"el ' '

Summary

Dedicated, Experienced and Knowledgeable of the Pet Industry. Superior customer care service, patient, gentle and
understanding of the different temperaments of various animals and the skills to assess potential health or behavioral problems
and act accordingly for the well-being of the animal. Ability to teach and instruct others. Excellent capability of accounting and
record keeping, Great critical thinking to identify the strengths and weaknesses of alternative solutions.

Work Experience

Manager
Tails R Waggin, Overland Park, KS
Apr 2010 — Current

Managed on average of 20 employees

Oversee daily operations

Developed and participated in animal care training program for staffing
Ensure the safety of animals and staffing

Head groomer

Receptionist

Customer Care

Employee Hiring/Firing

Evaluated dog groups

e  Scheduling

Owner/Manager
Pet Village, LLC, Kansas City, MO
May 2008 — Apr 2010

Managing on average 25 employees

Reconstructed an existing Dog boarding facility into an increasingly profitable business

Created an LLC

Added on Dog daycare, full service grooming, and retail

Joining with onsite Veterinarian services

Developing daily task systems and staffing training programs

Organizing and maintaining relevant records and filing -
Maintaining a clean, secure and fun environment

Marketing

Accounting

Manager
Puppy's Playpen, Overland Park, KS
Mar 2004 — May 2008

Managed on average 20 employees in 2 Cage-less Facility
Head Groomer

Trained groomers, shift leaders, pack leaders, and receptionists
Employee Hiring/Firing

Qversaw daily tasks
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Evaluated dog groups

Accounting

Scheduling

Marketing

Events Coordinator

Maintained clean, safe and fun environment

Manager/Veterinarian Assistant
Winding River Animal Clinie, Kansas City, MO
Jun 2001 — Mar 2004

Managed on average 20 employees

Assisted veterinarian in animal surgeries, appointments and other medical duties
Assisted in Emergency after hour appoinments
Head Kennel Tech

Employee Hiring/Firing

Employee Training

Receptionist

Scheduling

Accounting

Rescue Group Liaison

Maintained clean, secure and fun environment

Veterinarian Assistant/Head Kennel FTech
College Boulevard Animal Hospital, Overland Park, KS
Jun 2003 — Mar 2004

Assisted Veterinarian in animal surgeries, appointments, and other medical Duties
Organized medical records

Head Kennel Tech

Receptionist/Customer Service

Employee Training

Scheduoling

Cleaned disinfected and maintained facility

Fed, watered and exercised animals

Manager
Country Lane Kennels, Kansas City, MO
Mar 1999 — Jun 2003

Managed on average 15 employees

Head Kennel Tech

Employee Hiring/Firing

Employee Training

Scheduling

Accounting

Receptionist

Rescue Group Liaison

Maintained clean, secure and fun environment

Education

Raymore-Peculiar High School

2003

Longveiw Community College

Certification and Training



Education in full service animal Grooming 2004

The Humane Society of the United States - Disaster Animal Response team iraining Certificate 2006
Dog CPR and Health Course - 2003 and 2011

Animal Behavior Courses 2001, 2004, 2006 {Certificates)

Dog Nutrition Course - Brookside Barkery 2007

Dog and Cat Dietary needs Course - Bark to Basic 2005

References

Andrea Gakeski-MInarik - Owner of Puppy's Playpen 816.804.2004

Dan Hecker DVM - Owner of Winding River Animal Clinic 816.590.1953
Mike Tarrant DVM - Owner of Arbor Creek Animal Clinic 913.764.9000

Brad Spain DVM - Owner of Blue Valley Animal Hospital 913.681.2818
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K9GRASS PROFILE

K9Grass is a ForeverLawn brand. Forevertawn is a leading supplier of synthetic turf that was
created out of a desire to develop and provide the highest guality, most technologically
advanced synthetic grass products for a variety of usas. For more information on ForeverLawn,

visit www.foreverlawn.com.

For several years, we had instatled our synthetic grasses for use with dogs in yards and kennels.
While synthetic turf definitely offered advantages, there were very distinct drawbacks as well,
There were limitations in drainability, cleanability, durability, etc as well as issues with excessive
edor from urine absorbing into the infill material.

Finafly, one day, we asked the questicn - "How could we improve a synthetic grass product for
use with dogs?” The pursuit of this answer sent us on a 10-month journey - the end result being
KaGrass,

We changed everything. We made it knitted, to create the unique flow-through backing, we
added AlphaSan, an antimicrobial agent, to protect the yarn from stains and odors associated
with bacteria, The knitted construction enabled us to achieve a density not possible through
tuiting (the common turf construction}, which eliminates the need for infilf. The durability and
construction makes it completely washable.

In short, K9Grass is a truly unique product that is unmatched in the industry. It was developed
to specifically meet and fill 2 need in the marketplace, and was developed with specific thought
and intent, What it is not is & labei slapped on a commaon turf product. Today, you can find any
number of preducts claiming to be “for dogs®, but don't be fooled by the label. Look to the
construction of the product. Look to the integrity of the company behind it. Look to K9Grass.

K9Grass - The artificial grass designed specifically for dogs!

]F’E}"["\]EW.@'- E"J“-]"*ﬂ ,,’]l{'ﬁ?ml Grass Without Limits. Visit www.foreverlawn.com
| LAY Vo N L L G AVAY L)

Copyright 2011 Forevertawn, All Rights Reserved. [Contact ForaverLawn]



by Fore ‘erLawn

Product Phoio Gatlery i installation Proc ¢ Fastured Projects Safety

K9Grass Profils Contac P News

SAFETY

Fact Sheet: K9Grass is Safe for Pets and the
Environment

Our goal at ForeverLawn is creating envircnments that improve the health and welfare of
people and their pets, We take safety very seriousiy and we are proud to be a leader in the
industry by offering a cleaner safer environment in K9Grass with its antimicrobial protection.

We are often asked about the safety of K9Grass and its components, and we are pleasad to
offer the following data to support our safety claims. Below is a list of questions that we have

received:
1. Is K9Grass new and untested, or has it been around for a while?

K9Grass was introduced in 2005, and from 2005 through 2011 more than 1.4 millien square
feet of K9Grass has been installed throughout the country in pet facilities, dog parks, and
homes, including Nestie-Purina, Best Friends Pet Care at Wait Disney World, LA Dogworks,

The Barkley Pet Hotel & Day Spa, and the Curtis-Hixon Dog Park in Tampa, Florida, to name

a few. The early success of K9Grass was accompanied by a great deal of excitement and
media attention, including this article in USA Today, which appeared in April, 2007. One of

the first large-scale K9Grass projects was the Saratoga Creek Doq Park, a 14,000-square-
foot dog park in San Jose, California, that is still enjoyed teday by local pets and their
families. For more examples of K9Grass in the press, visit our News Page.

2. Do dogs like the grass? Is it difficuit to train dogs to use K9Grass?

Media Contact: Dogs love it! When introduced to K9Grass, it is common for dogs to rell, run, and play on it.
The City of Tampa released this videc showing a playful pooch taking advantage of the new

Donna Kent Curtis-Hixon Waterfront Dog Park that was part of Tampa's redeveopment project (see

Marketing Director ancther video here). K9Grass offers a cushioned surface that is great for dogs' paws and

5801 Mayfair Rd., Ste. 4 joints, and a textured blade structure that dogs love to roll over and rub their backs on,

When it's time for dogs to do their "business,” they readily use K9Grass as a pet potty. The
North Canton, OH 44720 ) ] ) o

superior drainage present in XSGrass allows for quick and effective rinsing of liquid waste,
phone and the shert, taxturad surface of K9Grass makes solid waste easy to identify and remove

uickly. Thi t removal of waste helps keep odors under controt.
866.212.1925 fax quickly. This prompt removal of w ps keep .

3. Should I be concerned about lead in the surface?

Absolutely not. In April 2008, concerns about lead in synthetic turf arose when elevated
levels were found in several New Jersey synthetic turf fields, At the time, the lead chromate
that was used to promote colorfastness in synthetic turf was encapsulated te prevent it from
being readily absorbed by the body or released into the enviranment., The issue was
resolved, and the safety of synthetic tﬁrf was validated on July 30, 2008 when the U.S.
Consumer Product Safety Commission staff released the resulis of its study of lead in
synthetic turf, and conchuded that “young children are not at risk from exposure to lead in
these fieids.” Here is their full statament, In over 40 years there has never been an instance
of human illness or environmental damage caused by synthetic turf. Today, synthetic turf is
© made without lead as a pigment ingredient. This change in the pigment farmulations was a



voluntary and responsible response by the synthetic turf industry te the CPSC's request of all
industries that lead be remaoved from all products, if possibie,

ForeverLawn has compliled an extensive library of safety data and references to support

safety claims.

4. Is the antimicrobial agent in the grass a danger to the environment or the

park users?

No. In fact, the antimicrobial agent in K9Grass is provided to increase the cleanliness and
safety of the pet environment, and poses no threat to the environment, pets, or people who
use the park, AlphaSand@ antimicrobial technology from Milliken Chemical is manufactured
into the grass blades in K9Grass, and is not toxic, flammable, explosive, or corrosive, Seg
the full statement from Miiliken here. AlphaSan® is used in a wide range of products
including hospitai apparel, bedding, and weund care, food storage containers, kitchen
counters, cutking beards, and more.

5. Does K9Grass get hot?

In hot weather, the temperature of K9Grass will be slightly cooler than the surface

temperature of concrete or asphalt,
6. Where has K9Grass been used? Do you have references?

To see severat exampies of dog parks and pet facilities that utilize KSGrass, visit our
featured prajects section of the website. The City of Philadelphia Parks and Recreation
Department recantly issued a statement detailing their decision to install K9Grass at the
Schuylkill River Park Dog Run, which can be viewed here. We are happy to provide our

current reference list, here, For further information, please contact us.

About ForeverLawn

ForeverLawn provides innovative synthetic grass producis to create better landscapes
worldwide. In areas where real grass is difficult to grow or maintain—dug to high traffic or
poor conditions—ForeverLawn offers a natural-looking alternative that is beautiful,
functional, and durable. In addition to Its landscape lines, ForeverLawn also offers specialty
products including SplashGrass, K9Grass, SportsGrass, Playground Grass, and Golf Greens,
ForeverLawn—Grass without limits. www.foreverlawsn,com.

K9Grass - The artificial grass designed specifically for dogs!
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Copyright 2011 FereverLawn, Inc.
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INSTALLATION PROCESS

The uniqueness of K9Grass goes beyond the grass to the systerm we can employ, Qur “With the added durability, safety,

systamn provides a comprehensive drainage solution that will allow for the maintenance and cleanliness, KOGrass is in a

of a clean, safe facility.
! Y class by itself. The improved

customer satisfaction and lower

" : - i X maintenance and grooming costs

Back filled with croshed Anti-rnicsohiad protection

sggregete, hark vr.sod also make it a smart business
.. Danse, hlade struclure offers

duratshity and performance decision.”

No rubboer ipfii
- 3ill Sousa

Citizen Canine

Deluxe Hotel for Dogs

Unique knitted

flawthrough hacking SRR
Turf rolled over and Stake
stapled on vertical side Well, my grass is instalied and boy,

and {ep of nailer board

Crushetiﬁggregah—:

do I {ike it! It is easy to care for,

and is a B1G improvement over the

For more information about K9Grass Installation options, please download the attached mulch that I had prior. 1 am one
specification sheets: happy custamaer.
» Edaging Detaji on Acareaate Base (No Perimeter Curb or Anchar Point) - Rachel
e Edging Detall en Aqgregate Base (Perimeter Curb or Anchor Point Limestone Ridge Kennels

e Edaing Detail on crete Base

"I recently had an opportusity to
work with Dave Trotter in having
K9Grass installed at Dream
Katcher Lodge in Knoxville, TN. My
staff and I are extremely pleased
with the product, but more than
that, { have o tell you how
delightful Dave is to work with.
Thanks so much for a thoroughiy

professional experience,"

- Mili Bass
DVM
S ,,n]—[ B . L B
TN ENG fronn TR Grass Without Limits. Visit www. forevertawn.com
[Foreyer Lawim
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What Overland Park, KS is doing for dog
daycare, boarding and grooming facility?

Pulled from overland park website — www.QOPkansas.org
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TITLE 18 - UNIFIED DEVELOPMENT ORDINANCE

18.110 RULES OF INTERPRETATION AND DEFINITIONS

18.110.020 Definitions

A. Where a word or term is not defined in this Chapter but is defined elsewhere in this ordinance
or in the Code, such definition shall be applicable unless the context indicates that a standard
dictionary definition is more appropriate.

B. Where a word or term is defined in this Chapter and also defined elsewhere in this ordinance,
the definition corntained in this Chapter shall be generally applicable except in the Chapter or
Section to which the other definition applies.

(History: Ord. ZRR-1725; ZRR-1661; ZRR-1637)

18.110.335 Kennel

Kennel means a commercial operation that (i} provides food, shelter and care for more than 4
animals of 6 months of age or older for purposes not primarily related to medical care {a kennel
may or may not be run by or associated with a veterinarian}, or (i) regularly engages in the
breeding of animals for sale.

{History: Ord. ZRR-1725; ZRR-1661; ZRR-1637)

Page 1




OVERLANDPARK'  MUNICIPAL

TITLE 6 - ANIMALS

6.09 ANIMAL WELFARE

6.09.005 Definitions.

Whenever in this chapter the following terms are used, each shall have the meaning respectively
ascribed in this section:

F. Commercial Animal Establishment is any pet shop, grooming shop, boarding kennel,
animal exhibit, auction, riding school, stable carriage horse service, cattery, kennel, sentry or
guard dog service, animal trainer, business keeping animals in stock for retail or wholesale trade
or sale, or any establishment providing one or more of the principal activities of the
aforementioned establishment.

Page 1



TITLE 6 - ANIMALS -

6.09 ANIMAL WELFARE

6.09.037 Commercial Animal Establishments.

Standards: Any person operating a commercial animal establishment shall keep and maintain the
animals, and all structures, pens, or yards, tanks, ponds, or other holding areas in which the animals
are kept, in such a manner as to prevent a nuisance or health hazard to humans and to avoid injury
and illness to these animals. All holding areas must be properly sanitized so as to keep the animails
enclosed therein free of diseases. All such animals shall be provided with a constant supply of
wholesome food and water or in lieu of this, the proprietor shall prominently and publicly post and
shall follow a schedule for adequate feeding and watering. A schedule shall also be posted for
cleaning and maintaining cages and other holding areas at the facility. Any animal that is infected or
diseased with an infectious agent shall be immediately isolated in such a manner as to prevent
spread of disease to any other healthy animals, and it shall be treated immediately to prevent
further condition deterioration or euthanized, and if the owner or keeper fails or refuses to provide
for such, the supervisor of animal control may remove each such animal to the animal shelter for
disposition. All commercial animal establishments must permit inspection of their records,
premises and the animals harbored therein by animal control officers of the City, law enforcement
officers, and City officials. Failure to comply with the requirements of this section shall be a
violation. A conviction for violation of this section shall result in a fine of not less than $500 and not
more than $1,000. Each day shall be considered a separate offense.

(History: Ord. DAC-1729 §8, 92)

Page 1



TITLE 7 - HEALTH AND SANITATION

7.08 NOISE

Contents:
7.08.001 Definitions.
7.08.002 Unlawful to Cause a Noise Disturbance.
7.08.003 Unlawful to Allow a Noise Disturbance; Responsibility for Abatement.
7.08.004 Exemptions.
7.08.005 Penalties.

7.08.001 Definitions.

" The following words and phrases when used in this ordinance shall, for the purpose of this
ordinance, have the meanings respectively ascribed to them in this section unless otherwise
defined in the text of the section.

Commercial Area- property zoned C-0, CP-0, C-1, CP-1, C-2, CP-2, C-3, CP-3, CBD, DD, Oxford
Township Districts CP-0], CP-1], CP-2], CP-3] (per the March, 1982, Zoning and Subdivision
Regulations for Oxford Township), or property operating under a special use permit for a
commercial use.

dB(A)- A-weighted sound level measured in decibels by a general purpose, properly calibrated,
sound leve] meter complying with the provisions of the American National Standard Institute.
Emergency Motor Vehicle- a motor vehicle belonging to a fire department or certified private
volunteer firefighter or firefighting association, partnership or corporation, an ambulance, or a
motor vehicle belonging to a federal, state, county or municipal law enforcement agency, provided
such vehicle is being used as an emergency vehicle by one authorized to use such vehicle for that
purpose.

Industrial Area - property zoned BP, M-1, MP-1, M-2, MP-2, and Oxford Township Districts IP-1J
and IP-2] (per the March, 1982, Zoning and Subdivision Regulations for Oxford Township).

Plainly Audible- capable of being heard. It is not necessary to distinguish words or melodies. A
plainly audible sound may consist of bass alone.

Property Owner- the named property owner as indicated by the records of the Register of Deeds
or Appraiser’s Office in Johnson County, Kansas.

Residential Area- property zoned RE, R-1, RP-1, R-14A, RP-14, R-2, RP-2, R-3, RP-3, RP-4, R-5, RP-
5, R-6, RP-6, former District R-4, and Oxford Township Districts RR, R-14, R-1B, R-2, R-3 and R-4
(per the March, 1982, Zoning and Subdivision Regulations for Oxford Township)} or property upon
which a legal non-conforming residential use is operating.

Sound Amplification or Producing Device or Similar Equipment- shall mean radio, radio
receiving set, television, phonograph, stereo, tape player, cassette player, compact disc player,
“boom box,” loudspeaker, drum, juke box, nickelodeon, musical instrument, sound amplifier or
other device which produces, reproduces, or amplifies sound.

Page 1



Tenant- any person who has an interest in real property either by oral or written lease or
covenant.

(History: Ord. NOI-2287 §1, 2001)

7.08.002 Uniawful to Cause a Noise Disturbance.

It shall be unlawful to make or cause to be made a Noise Disturbance within the City. A Noise
Disturbance shall include any or all of the following:

A. A sound registered on a decibel meter from any source not exempted or otherwise regulated by
this Chapter and which, when measured anywhere off of the property of the sound source, is in
excess of the dB(A) established for the time period and zones listed below.

L 700am

60 dB(A)

Industrial 70 dB(A) 65 dB({A)

B. The owning, keeping or harboring of any animal that howls, barks or emits audible sounds,
without provocation of the complainant, that are unreasonably loud or disturbing which are of
such character, intensity and duration as to disturb the peace and quiet of a reasonable person

in the neighborhood or to be detrimental to the life and health of any individual.

C. A sound resulting from the erecting, constructing, excavating, demolishing, altering or repairing
of any structure, or operating, or permitting the operation of any tools or equipment used in
construction, drilling, or demolition work in such a manner as to cause a sound Plainly Audible
across any property boundary line hetween the hours of 9:00 p.m. and 7:00 a.m. Between the
hours of 7:00 a.m. and 9:00 p.m., this activity shall not be subject to the time, area and dB(A)
limits set forth in subsection A.

D. The repairing, rebuilding, modifying or stationary testing of any motor vehicle, motorcycle, or
motorboat in such a manner as to cause a sound Plainly Audible across any property boundary
line between the hours of 10:00 p.m. and 7:00 a.m. Between the hours of 7:00 am. and 10:00
p.m., this activity shall not be subject to the time, area and dB{A) limits set forth in subsection A.

E. The operating or occupancy of a vehicle, which is moving or stationary, standing or parked,
whether persons are seated in the vehicle or not, from which any Sound Amplification or
Producing Device or Similar Equipment is creating a sound that is Plainly Audible at least fifty
(50) feet from the source of the sound.* A violation of this subsection shall be a traffic offense.

F. The operation of any power tool, garden tool, lawnmower, snow blower or other similar
equipment or device in Residential Areas in such a manner as to cause a sound Plainly Audible
across any property boundary line hetween the hours of 10:00 p.m. and 7:00 a.m. Between the
hours of 7:00 a.m. and 10:00 p.m., this activity shall not be subject to the time, area and dB(A)
limits set forth in subsection A.

G. The operating, playing, permitting or causing to be operated or played any Sound Amplification
or Producing Device or Similar Equipment in a manner as to cause a sound Plainly Audible
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across any property boundary line between the hours of 12:00 a.m. (midnight) and 6:00 a.m.
Between the hours of 6:00 a.m. and 12:00 a.m. (midnight), this activity is subject to the area and
dB(A) limits set forth in subsection A above.

*As to vehicle equipment and maintenance and prevention of excessive or unusual noise therefrom,
see OPMC 12.04.175(a).

(History: Ord. NOI-3051 §1, 2014; NOI1-2772 §1, 2008; NOI-2373 §1, 2002; NOI-2287 §2, 2001)

7.08.003 Uniawful to Allow a Noise Disturbance; Responsibility for Abatement.

A

It is unlawful for any Property Owner or Tenant, or other person with control, occupancy, or
possession of residential property, to allow or permit a person or group of persons to create a
Noise Disturbance as defined in subsections A through G of Overland Park Municipal Code
Section 7.08.002 on said property.

The Property Owner, Tenant or other such person with control, occupancy, or possession of
property, shall be responsible for abatement of Noise Disturbances occurring on that property
and failure to do so shall be a violation of this section.

(History: Ord. NOI-2310, §1, 2001; Ord. NOI-2287, §3, 2001)

7.08.004 Exemptions.

The following shall not be considered to be Noise Disturbances for purposes of this ordinance:

A,

D.

Sound from law enforcement motor vehicles and other Emergency Motor Vehicles including, but
not limited to, snow-clearing equipment.

Sound from vehicles or equipment belonging to the city, state, county, federal government,
school or other governmental agencies or utilities engaged in preparing for or remedying a
potentially hazardous situation.

Sound that a person is making or causing to be made when said person has received and
maintains a valid license or permit which specifically allows sound levels in excess of those set
forth in this ordinance from any department, board or commission of the City authorized to
issue such license or permit.

Sound originating from private property, provided that such property was annexed into the City
by either Ordinance No. A-2367 or Ordinance No. A-2719.

(History: Ord. NOI-2696 §1, 2008; NOI-2402 §1, 2002; NOI-2373 §2, 2002; NOI-2291 §1, 2001; NOI-
2287 §4,2001)

7.08.005 Penalties.

A,

Upon a first conviction for a violation of this chapter, the Court shall assess a fine of no less than
fifty dollars ($50.00). Upon a second conviction, the Court shall assess a fine of no less than one
hundred fifty dollars ($150.00). Upon a third or subsequent conviction, the Court shall assess a
fine of no less than two hundred fifty dollars ($250.00}. No prior conviction shall be considered

Page 3




in determining the penalty to be assessed if twenty-four (24) months have elapsed between the
date of the violation and the date of the conviction next immediately preceding the sentencing
date.

B. No person shall be eligible for a parole, suspension or reduction of any part of said fine except
that that portion of any fine or combination of fines that exceeds two hundred dollars ($200.00)
assessed from the same set of operative facts may be suspended for twelve (12) months on the
condition the violator have no further violations of the noise ordinance during that period. in
addition to any such fine imposed, the Court may impose a jail term of up to six (6} months.

C. Each occurrence of a violation, or in the case of a continuous violation, each day a viclation
occurs or continues, constitutes a separate offense and shall be punishable as such hereunder.

(History: Ord. NOI-2287 §5, 2001)
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TITLE 18 - UNIFIED DEVELOPMENT ORDINANCE

18.370 SPECIAL USES

Contents:
18.370.010 Statement of Intent
18.370.020 Special Uses Designated
18.370.030 Special Uses Not Permitted
18.370.040 Development and Performance Standards
18.370.050 Revocation of Special Use Permits

18.370.010 Statement of Intent

Certain uses of land or buildings may not be appropriate under all circumstances in any zoning
district, but may be appropriate where adequate precautions can be taken to assure the
compatibility of the use with surrounding uses. It is the intent of this Chapter to allow for such uses
by the granting of a special use permit, subject to the same procedures applicable to a rezoning.

(History: Ord. ZRR-2795 §6, 2009; ZRR-1725; ZRR-1637)

18.370.020 Special Uses Designated

Any building, structure, land or premises may be used, and any building or structure may be
erected, constructed, reconstructed, moved or altered, for one (1) or more of the following special
uses, subject to approval of a special use permit by the Governing Body and subject to the
development and performance standards set forth in Section 18.370.040: 1

A. Airports or aviation fields, heliports and helicopter landing pads.*

Asphalt plants, concrete plants and foundries.

Assembly halls, community centers or convention centers.

Utility structures including outdoor storage areas accessory to a utility maintenance facility.
Cemeteries, mausoleums or crematories for the disposal of the dead.

Clubs and drinking establishments.*

o mm Y 0w

Day care homes, group day care homes, child care centers, preschools or Mother's Day Out
programs {(which are not otherwise permitted as an accessory use or as a permitted use). *

H. Drive-in theaters.
[. Group boarding homes for minors or group boarding homes for adults.
J. Hospitals, nursing or convalescent homes, and continuing care community.

K. Hotels, motor hotels or motels.
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L.

M.

Keeping of farm animals such as horses, ponies, cows and chickens on a lot or tract of less than

three acres in size.

Animal hospitals, large animal veterinarians, or animal kennels.*

N.

Mines or quarries (including the removing, screening, crushing, washing or storage of ore, sand,
clay, stone, gravel or similar materials).*

Nurseries, greenhouses and buildings or areas for the wholesale or retail sale of landscaping
supplies, plant materials or landscape maintenance services.

Off-street parking lots/structures of a temporary or permanent nature.

Q. 0il or gas drilling or production.*

~

L
2 M

EE.

FF.
GG.
HH.

Il
KK.

LE.

v
FE NS <coaon

Outdoor advertising (poster panels, billboards, recreational sponsor signs or off-site
promotional signs).*

Penal or correctional institutions.

Radio, television, microwave.

Communications facilities, towers and antennas.*

Reservoirs, towers, filter heds or water treatment plants.

Residential real estate sales offices.*

Sales and display areas for manufactured homes, mobile homes or modular housing.
Solid waste disposal facilities or sanitary sewage plants.

Sports or recreation facilities of all types, private.

Taverns and dance facilities.

Amusement centers and arcades.*

. Temporary use of land for commercial or industrial purposes.*

. Churches, elementary and secondary schools, and publicly-owned and operated community

buildings, museums and libraries.

Retail sale of building supplies, with outside storage in excess of 20 percent (20%) of the ground
floor area of the building in a CP-2 District.*

The sale, leasing, rental and servicing of construction equipment and farm machinery.
Contractor's yard and storage.
Motor vehicle tow lots (but not salvage yards).

Sale of used passenger cars in conjunction with either a new car dealership or a qualified rental
car agency.*

Indoor self-storage facilities.*

Transportation facilities for public agencies (including but not limited to, school districts,
municipal or public transportation agencies, and public utilities).*

Car wash.*
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MM. Wind turbine(s).*

NN. Municipal Facilities.

00. Uses previously authorized by conditional use permits issued by Johnson Couniy for properties
in the areas annexed by Ordinance No. A-2367 (effective May 8, 2002) or Ordinance No. A-2719
(effective March 13, 2008).*

(History; Ord. ZRR-3044 §1, 2014; ZRR-2968 §1, 2012; ZRR-2952 §1, 2012; ZRR-2836 §14, 2010;
ZRR-2828 §1, 2009; ZRR-2684 §1, 2007; ZRR-2650 §3, 2007; ZRR-2491 §2, 2004; ZRR-2262 §14,
2001; ZRR-2180 §1, 99; ZRR-2152 §1, 99; ZRR-2079 § 1, 97; ZRR-2004 § 9,96; ZRR-1977 §1,96;
ZRR-1916 §2,95; ZRR-1829 §1,94; ZRR-1725; ZRR-1637; ZRR-1477 §1; ZRR-1447 §4; ZRR-1429 §8;
ZRR-1304 §11; ZRR-1237 §7; ZRR-1166 §1; ZRR-1106 §1; ZRR-900 §1; ZRR-889 §18.36; ZRR-813

§5; ZRR-412-32; ZRR-412 §20)

1. All special uses are subject to the development and performance standards in Section
18.3.70.040 A. Special uses with additional specific development and performance standards in

Section 18.3.70.040 are marked with a “*".

18.370.030 Special Uses Not Permitted

It shall be presumed that any use listed in Section 18.370.020 shall not be permitted in the City
without a special use permit unless that use is also specifically listed as a use permitted by right or
as an accessory use in a given zoning district.

(History: Ord. ZRR-2795 §7, 2009; ZRR-1725; ZRR-1637)

18.370.040 Development and Performance Standards

A. Development and performance standards applicable to all special uses.

1. At the time of approval of any special use permit, the Governing Body may impose such

restrictions as to height or bulk of buildings or structures, yard and lot area requirements,
parking requirements, open space or landscaping requirements, fencing requirements or
other requirements determined to be reasonably necessary for the protection of the public
health, safety and welfare of the neighborhood and the community at large. Further, the
Governing Body may require that the applicant submit a final development plan for approval
by the staff, Planning Commission or Governing Body prior Lo the issuance of any building or
site development permit.

. Except where a longer or shorter time has been stated for a specific special use, and except
as provided below, the maximum time period for any special use permit, or any extension
thereof, shall be ten (10} years. In cases of extreme hardship, the Governing Body may
consider granting a permit, or extension thereof, for such period as is warranted under the
circumstances.

. Renewal of a special use permit is not a matter of right. The same discretion shall attach to a
decision to renew a special use permit as existed in the original decision to grant or deny
that permit; provided, however, that in considering the decision to grant or deny renewal,
any factor which would be relevant to consideration of revocation shall also be relevant to
consideration of renewal.
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. Airports or aviations fields.

At the time of approval of any permit for an airport or aviation field, the Governing Body may
impose such restrictions on land, buildings or structures within an approach or transition plane
or turning zone as is necessary to promote safety of navigation and to prevent undue danger
from confusing lights, electrical interference or other hazards.

. Amusement centers and arcades.

1.

The initial special use permit may be granted for a period of up to twelve {12) months, with
renewals for a period of up to five (5} years. The Planning Commission and Governing Body
may, upon a finding that time restrictions on the permit are not required to protect the
public health, safety and welfare, approve an indefinite special use permit for an indoor
amusement center and arcade located within an enclosed shopping mall in excess of 400,000
square feet.

All facilities shall comply with the requirements contained in 5.24 of the Code.

On-site parking shall be provided at the rate of one parking space for each two occupants, to
be calculated by building code standards. Parking shall be available to be assigned solely to
the proposed establishment and cannot be counted for other establishments, except that for
shopping centers in excess of 400,000 total square feet the provisions of Section 18.430.140
for shared parking may be applied.

All facilities shall provide enclosed trash structures either inside or outside of the facility of
sufficient size to adequately and sanitarily contain all trash produced by the facility. The
management shall be responsible for the policing of all trash associated with the operation of
the facility.

. Clubs and drinking establishments.

1.

No permit shall be approved unless a determination is made that the impacts of traffic,
access and parking, noise and litter will not adversely affect the surrounding neighborhood.

An initial permit may be issued for a maximum time period of three (3) years. Subsequent
renewals may be issued for a maximum time period of five (5) years. Provided, however, that
establishments within facilities such as convention centers, hotels, motels, or similar
structures determined not to have traffic, parking, noise, litter or other adverse impacts on
surrounding properties, may be issued a special use permit for an indefinite time period.

. Day care homes, group day care homes, child care centers, preschools or Mother's Day
Out programs (which are not otherwise permitted as an accessory use or as a permitted
use).

1.
2.

The property must be zoned District A or residentially zoned property.

The day care operation must have been in existence continually since J[anuary 16, 1984.
Alternatively, a day care operation in an area annexed by Ordinance No. A-2367 {effective
May 8, 2002} or Ordinance No. A-2719 (effective March 13, 2008) may be issued a special
use permit under this provision if the day care operation was previously authorized by and
operating in compliance with a conditional use permit issued hy Johnson County, and the
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5.

conditional use permit (or subsequent special use permit) has not been expired for a period
of time exceeding six (6) months.

The day care operation shall be licensed or registered with the State of Kansas and shall
comply with all applicable standards set out in Section 18.390.140 B of these regulations.
Where the public hearing process clearly indicates that no parking, traffic generation, noise
or other adverse impacts are resulting from the facility, the Planning Commission and
Governing Body may waive the performance standards referenced above. The Planning
Commission and Governing Body may, as a part of any special use permit renewal, require
that the number of children and/or

employees be reduced until, in their judgment, the adjoining properties are not adversely
impacted.

Where the day care operation is operated from a residential dwelling, the owner or operator
shall occupy the structure as his or her private residence.

No signs identifying the daycare operation shall be permitted on the premises.

F. Mines or quarries (including the removing, screening, crushing, washing or storage of
ore, sand, clay, stone, gravel or similar materials).

1.

Mines or quarries shall be subject to the development and performance standards set forth
in Section 18.310.050 (District M-2).

All mines or quarry operations shall be located adjacent, or have direct access over a private
haul road, to a thoroughfare capable of handling the expected loads of heavy truck traffic.

All above-ground operations shall be located not less than 400 feet from the property line of
adjoining commercial or industrial property, 750 feet from the property line of adjoining
agricultural or residentially zoned property, and not less than 1,000 feet from the nearest
residence existing at the time of commencement of operations.

All below-ground operations shall be located not less than 200 feet from the nearest
property line, measured laterally.

The initial special use permit may be issued for a maximum time period of ten (10) years,
with subsequent renewals issued for a maximum time period of five (5) years.

G. 0il or gas drilling or production.

1.

Special use permits for oil or gas drilling or production may be approved provided that the
approval is consistent with the intent and purpose of 5.51 of the Code as well as the spirit
and intent of this Title. In the event of a conflict between the definitions or terms of this
Section and 5.51, the provisions of 5.51 shall control.

In addition to the criteria stated in Section 18.370.040, the Planning Commission and
Governing Body shall consider the following criteria in reviewing an application for an vil or
gas special use permit:

a. The development of the natural resources as it relates to the local, regional or national
economy.

b. The economic conditions as they affect other types of development.
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c. The effect of approval of the special use permit on existing and future development or
development potential of the property.

d. The cumulative effect of approval of the proposed permit and other oil and gas special
use permits on existing and future development or development potential of the area.

e. Past history of the operator with regard to spills, overall safety and compliance with local
or state laws.

. The minimum tract size for special use permits for oil drilling or production shall be ten (10)
acres, including any public street right-of-way. The applicant shall have the written
authorization of all owners of the tract. There is no minimum tract size for special use
permits for gas drilling or production.

. No portion of the drilling area shall be closer than 165 feet from any point along the tract line
or from public street right-of-way. No drilling or production related activities shall occur
within this required buffer area.

. The maximum depth of any well shall be 1,200 feet below grade unless a greater depth is
authorized at the time of the permit approval.

. In addition to the aforementioned requirements, additional information or conditions may
be required, as deemed necessary and proper to protect and promote the public health,
safety and welfare, and which requirements are consistent with the intent and purpose of
this Chapter, including but not limited to the following:

. Enclosure or burial of the wellhead and /or appurtenances.

a
b. Material types and height of any fencing.

o

Noise suppression devices or procedures.

&

Hours of operation for drilling equipment delivery, drill pipe storage, racking, servicing,
loading of oil, removal of equipment, perforating or fracturing and restoration.

e. Routes used by drilling or production related vehicles.
f. The capacity number and color of storage or other tanks.

g An environmental impact assessment addressing those areas about which the Planning
Commission or Governing Body require additional information, such as noise pollution,
water pollution, air pollutior, geological impacts or safety and nuisance potential. Any
such environmental impact assessment shall include baseline data against which actual
impacts may be evaluated and shall also include the reasonable and preferred
procedures and/or equipment for mitigating or abating any and all significant impacts.
Any such environmental impact assessment shall be prepared and certified by a
professional qualified in the field(s) to which the assessment applies.

h. Fiscal impact analysis.

. Any cil or gas drilling or production operation shall comply with the development and
performance standards set forth in Section 18.310.050 {District M-2).
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8. An initial special use permit for oil or gas driiling or production may be granted for a period
of up to ten {10) years, but in no case shall the period granted be less than five (5] years. All
subsequent special use permits may be granted for renewal periods of up to ten (10) years,
but in no case shall the period granted be less than one year. A special use permit granted for
gas production only may be granted for an indefinite period of time.

9. The granting of a period for oil or gas drilling or production shall not be construed, nor
interpreted as implying, that refineries or dehydration or absorption plants are permissible
within the permit. Storage tank farms not accessory to the production for which the special
use permit has been granted shall not be permitted.

H. Outdoor adveriising.

1. Billboards (including poster panels).

d.

Zoning: Billboards may be located on property zoned M-1, Industrial Park District, and
M-2, General Industrial District, which has frontage on Interstate-35, Interstate-435 or
Interstate-635, provided all other conditions of this Chapter are met.

No billboard shall be located within the following areas, whichever is more restrictive:

1. Within 400 feet of the property line of any residentially zoned property, park,
playground, school, hospital or church. Such measurements shall be made as a 400-
foot linear measurement along the street frontage on which the billboard is located.

2. Within 200 feet of the property line of any residentially zoned property, park,
playground, school, hospital or church. Such measurements shall be made as a 200-
foot radial distance 360 degrees around the location of the proposed billboard.

3. A billboard located within a parking lot shall not cause a reduction in the number of
required parking spaces, nor be located 50 as to interfere with normal circulation
patterns.

Spacing: All billbeards shall maintain a minimum spacing of 1,200 feet from existing
billboards along interstate or adjacent frontage road rights-of-way. The 1,200 spacing
dimension shall be measured along the side of the roadway where the sign is proposed
regardless of the direction from which the sign may be viewed. All billboards existing
within the City at the time of the adoption of this ordinance shall be used as the
beginning point for such 1,200 foot minimum spacing measurements.

Size and Shape: No billboard within the City shall exceed 672 square feet in size. The
shapes of all proposed billboards shall comply with representations shown on Exhibit "A"
attached to Resolution No. 2907. Deviations from the standard billboard shapes
represented in said Exhibit "A" shall not be permitted.

Height: No billboard shall exceed thirty (30) feet in height above the right-of-way grade
from which it is viewed. In cases where the grade at the location of the proposed
billboard is higher than the right-of-way grade adjacent to which it is located, the
Planning Commission and Governing Body may require the overall height of the billboard
to be lowered.
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f. Lighting: All hillboards shall be indirectly illuminated or nonilluminated and comply
with all building codes of the City. Billboards may be lit only from dusk to 12 am.
midnight.

g No billboard shall be permitted to be mounted, attached or affixed to a building rooftop
or the walls of any building.

h. All billboards shall maintain the required front yard building setback from adjacent right-
of-way equal to that required of any structure built within the zoning district in which
the billboard is located.

i. The area around any billboard and its supports shall be kept clear of debris, and all scrub
brush, tall grass and weeds shall be cleared away to a distance of a ten {(10) foot radius
from the billboard and supports.

j. Any landscaping approved as part of a special use permit allowing a billboard shall be
replaced to original species and size during the next appropriate planting season.

k. No more than one double-faced billboard shall be permitted per pole and/or location for
which a special use permit is approved.

. No special use permit for any billboard shall be granted for more than three (3) years,
with a sixty (60) day time limit for removal in the event the permit is not renewed.

2. Off-site promotional signs.

a. Dff-site promotional signs for developments may be permitted for each project of up to
ten (10) acres in area. For projects of more than ten (10) acres, one off-site promotional
sign for each additional twenty (20} acres or portion thereof shall be permitted. No
project shall have more than three such signs. A project shall mean a unit of development
under one development plan, one financing package and one identifying name. An entire
residential subdivision shall be deemed a project even though several builders may be
involved.

b. Off-site promotional signs shall be permitted for a maximum period of three years,
beginning with the issuance of the first building permit on the project. Such signs shall be
removed immediately upon termination of the three (3)- vear period regardless of the
extent of project completion or occupancy.

c. Projects constructed in phases shall be considered as only one project with respect to the
three {3)- year limitation, except that in the case of a division into two (2) or more
developments, each having a separate owner-developer financing status, each
development shall be considered a project.

d. Off-site promotional signs shall be limited to single-family subdivisions, duplex and
apartment or townhouse complexes.

e. Off-site promotional signs may have a maximum height of 11 feet, maximum length of 16
feet, may be flood-lighted and shall be well-designed and maintained throughout the life
of the sign.

3. Recreational sponsor signs.
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a. Signs shall be permitted only on the inside surface of the perimeter fencing around an

athletic field or on a scoreboard associated with an athletic field. The placement of all
signs shall be in accordance with a sign plan, approved by the Governing Body as part of
the special use permit, which indicates the location and approximate height of all
potential signs.

Signs shall be oriented toward the playing field so that they are visible to participants
and spectators, and shall not be positioned so that they can be readily viewed from
surrounding streets or adjacent properties.

c. Signs shall not be illuminated except when the playing field or scoreboard is in use.

d. Sign permits shall not be required.

I. Residential real estate sales offices.

Real estate sales offices which are not otherwise a permitted use in a residential subdivision or
project, may be operated under a special use permit for the purpose of selling properties located
within the subdivision or project under such conditions as may be imposed at the time of
approval of the permit. No such permit shall be issued for a period exceeding two [2) years. The
precise location of any such real estate sales office within the subdivision or project shall be
indicated on the application for the permit.

}. Taverns and dance facilities.

1. No permit shall be granted unless the distance between the walls of the facility within which
the operation is located and the property line of the nearest residentially zoned property is
in excess of 200 feet.

2. On-site parking shall be provided at the rate of one (1) parking space for each two (2)
occupants, to be calculated by building code standards. Parking shall be available to be
assigned solely to the proposed establishment and cannot be counted for other
establishments except in the case of shopping centers in excess of 300,000 total square feet,
The Governing Body may as a part of the required special use permit approve shared parking
not solely available to the facility provided the following criteria are met:

a.

The shared parking shall not exceed more than fifty percent (50%) of the total required
parking;

The business that parking is shared with shall be closed during any period of the day that
such shared parking is being used to meet the requirements for an increased occupant
load as specified in the special use permit;

Legal documentation acceptable to the City ensuring the facility’s ability to have access to
the shared parking for the term of the proposed special use permit shall be submitted
with the application;

All shared parking shall be located on property abutting the land containing the facility;

The facility shall be posted with two alternate occupant loads, which shall specify the
hours when each load is in effect. The first load shall be hased on the parking solely
available to the facility. The alternate load shall be based on the parking solely available
to the facility, together with the shared spaces.
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3. All facilities shall provide enclosed trash structures either inside or outside of the facility of
sufficient size to adequately and sanitarily contain all trash produced by the facility. The
management shall be respensible for the policing of all trash associated with the operation of
the facility.

4. The initial special use permit may be granted for a period of up to twelve {12) months, with
renewals for one- {1} year periods thereafter provided all standards of performance are
being met.

5. Taverns shall also be subject to the requirements contained in 5.12 of the Code.

K. Temporary uses of land for commercial or industrial purposes.

Special use permits for temporary uses of land for commercial or industrial purposes may he
granted for a period not to exceed two (2) years, subject to renewal for one or more periods of
time not to exceed a maximum of two (2) years for each renewal. Any stored equipment or
material shall be removed from the site on the date of expiration of the special use permit. This
provision shall not be used as a means of seeking approval for occupations which are not
permitted as accessory uses in residential districts under 18.390.

. Reiail sale of building supplies, with outside storage in excess of 20 percent (20%) of the
ground floor area of the building in a CP-2 District.

Approval or disapproval shall be based on the following criteria in addition to the criteria
specified in Section 18.140.150 E:

1. The compatibility of the open storage area to the surrounding or proposed land use of
adjacent properties.

2. The size of the open storage area in relation to the size of the main retail structure.
3. The amount of storage area under roof.

4. The amount, type, and quality of screening of the open storage area.

5. The ability of emergency vehicles to enter and maneuver through the site.

. Communications facilities, towers and antennas.

1. The definitions in Section 18.395.020 shall apply to Special Use Permits for communications
facilities.

2. Each application for a special use permit for a communications tower shall follow the
process and submit the required information listed in Section 18.395.050.

3. Arequest for a Special Use Permit for a communications facility shall use the location criteria
in Section 18.395.060.

4. A Special Use Permit for a communications facility shall be subject to the performance
standards listed in Section 18.395.070.

5. An initial request for a Special Use Permit shall be limited to five (5) years. At the time of
renewal the applicant shall demonstrate, to the satisfaction of the City, that a good faith
effort has been made to cooperate with other communications service providers to establish
co-location at the facility. Good faith effort shall inctude, but is not limited to, timely response
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to co-location inquiries from other providers and sharing of technical information to
evaluate the feasibility of establishing co-location. Failure to demonstrate that a good faith
effort has been made may result in the denial of the request for renewal.

. Sale of used passenger cars in conjunction with either a new car dealership or a qualified
rental car agency.

1.

For the purposes of this Chapter:

a. A “new car dealership” must be a licensed “new vehicle dealer” under the laws of the
state of Kansas (K.5.A. 8-2401 (b) as may be amended).

b. A “gualified rental car agency” is defined to mean a company whose primary business
objective is the rental of passenger cars to the general public in multiple {(more than two
states and whose used car inventory consists predominantly of the company’s former
rental car inventory).

The property must be zoned District CP-2, C-2 or DFD.
Used car facility size limitation.

a. In the case of a new car dealership, the net site area of the used car facility shall not
exceed 50 percent (50%) of the net site area of the new car dealership.

b. In the case of a qualified rental car agency, the net site area of the used car facility shall
be less than the net site area of the qualified rental car agency. Accordingly, the portion of
the net site area dedicated for the used car facility shall be less than 50% of the overall
net site area; and the net site area of the rental car operation shall be in excess of fifty
percent (50%) of the overall net site area. In order to maintain this limitation, the special
use permit may set a cap on the number of used cars allowed on the site at any given
time.

Proximity.

4. In the case of a new car dealership, the property line of the used car facility must be
within 300 feet of the property line of the associated new car dealership.

b. In the case of a qualified rental car agency, the two businesses shall either be located on
the same property or the property line of the used car facility must be directly contiguous
to the property line of the rental car facility.

A site plan must be submitted which clearly defines the location of all used car display areas,
new car display areas (if any), rental car display areas (if any), and employee and customer
parking.

The used car facility must be licensed to the same persen as the applicable new car
dealership or qualified rental car agency, or to said person’s affiliate, defined as a wholly
owned parent or subsidiary or as an entity under common ownership or control.

All signage for the used car facility will be requested and approved with the special use
permit application.
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8.

10.

a. In the case of a new car dealership, the used car facility must use, and maintain on all
signage, the same trade name and the same manufacturers' brand name as the new car
dealership, with the additional option of the words "used cars" or their equivalent.

b. In the case of a qualified rental car agency, the used car facility must use, and maintain on
all signage, the same trade name as the qualified rental car agency, with the additional
option of the words “used cars” or their equivalent. In addition, there shall be no use of
attention-attracting devices, pennants or streamers; except where a Special Event Permit
specifically allowing such devices has been obtained.

In the case of a new car dealership, the operation of the used car facility must be governed by
an agreement with the same first or second stage manufacturer or distributor as the new car
dealership. (This requirement does not apply to qualified rental car agencies.)

Documentation of compliance with these performance standards must be submitted with the
application for a special use permit.

The initial special use permit may be for a period up to ten (10) years. Any subsequent
renewals may be for a period up to ten (10) years. Criteria for said renewals shall include,
but not be limited to, whether or not the maintenance and appearance standards, and the
manner of display of vehicles, of the used car facility have been equal to or greater than the
associated new car dealership or qualified rental car agency.

0

. Animal hospital means a building or group of buildings used primarily for providing acute or
emergency in-patient services within a completely enclosed building for the diagnosis,
treatment, or medical and surgical care of sick or injured animals operating on a not less than
twenty-four {24) hours, seven (7) days a week basis. Such hospitals may include related
facilities such as laboratories, out-patient department, and staff offices; provided, however, that
such related facilities must be incidental and subordinate to the main use and must be an
integral part of the hospital operation and does not include any outdoor facilities such as
kennels, non-medical boarding, pet runs and enclosures unless specifically approved as part of
the special use permit.

P. Indoor self-storage facilities

1.
2.

Indoor self-storage facilities shall only be permitited in the C-2, CP-2, C-3 or CP-3 districts.

In consideration of the special use permit request, the Planning Commission and Governing
Body shall consider the prominence of the proposed location in relation to surrounding
commercial development, the potential impact of the storage facility on the character and
economic vitality of those surrounding developments, and the appropriateness of the Land
Use Intensity Guidelines.

The storage facility shall not adversely alter the architectural design of a shopping center,
and shall conform to the Shopping Center Design Guidelines.

At the final development plan stage, the applicant shall demonstrate that the facility can be
converted without major structural changes into a space suitable for a generic retail
business.

All operations shall be within a fully enclosed climate controlled building. Overhead doors or
other means that directly access storage space from outside the building are prohibited.
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6. Setbacks shall be provided as required by the underlying zoning district.

. Transportation facilities for public agencies.

1.

Preliminary and final site plan approval shall be required for all transportation facilities.
Preliminary and final site plans shall include, but not be limited to, the following: adequate
employee parking areas for the facility, parking and storage areas for all buses and other
vehicles, structures for administration, maintenance and repairs, and screening of the
facility.

All parking and vehicle storage areas shall he screened from view from all adjacent public
streets and adjacent property. The screening technique and materials are subject to review
and approval by the Planning Commission and Governing Body.

All maintenance and repair of any vehicles shall be conducted inside of a permanent
structure.

All inoperable vehicles shall be stored inside a permanent structure or removed from the
facility.

Transportation facilities shall not have a common property line with property identified as
low-density or very-low-density on the City’s Future Development Plan map.

. Car wash.
1.

A special use permit for a car wash shall only be allowed for property zoned CP-2, Planned
General Business District.

A car wash shall meef the requirements of the Commercial Design Guidelines and Standards,
Site Design Standards, and the Architectural Design Standards.

The location for a car wash shall not have a common property line with property identified
as low-density-residential or very-low-density-residential on the Future Development Plan
Map.

A car wash shall be a tunnel type, fully enclosed building, The car wash shall clean a moving
vehicle by using employees or by an automated system.

All mechanical equipment for the car wash system and vacuums shall be internal to a fully
enclosed building. Vacuum bays shall be covered by a roof structure. Vacuum bays may be
self-gserve drive-in bays.

The entrance and exit to the car wash shall be 200 feet from any residentially zoned
property. Provided, however, that the distance restriction may be reduced or waived by the
Planning Commission or the Governing Body at the time of preliminary and final
development plan approval where the residentiaily zoned property is not designated on the
Future Development Plan Map as being within a residential category. In determining to what
degree the 200-foot distance should be reduced, if any, the Planning Commission or
Governing Body shall consider the same factors referenced in Section 18.270.050 A1l.

No amplified speaker used for the kiosk or pay station shall be located within 200 feet of any
residentially zoned property. Provided, however, that the distance restriction above may be
reduced or waived by the Planning Commission or the Governing Body at the time of
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preliminary and final development plan approval where the residentially zoned land is not
designated on the Future Development Plan Map as being within a residential category. In
determining to what degree the 200-foot distance should be reduced, if any, the Planning
Commission or Governing Body shall consider, but not be limited to the factors listed in
Section 18.270.050A1, a through d.

S. Wind turbine(s).

1.

Each application for a special use permit for a wind turbine or wind turbines shall be
accompanied by the following information:

a. Preliminary development plan (see Section 18.140.190).

b. Turbine information, including type, model, size, height, rotor material, rated power
output, performance, safety, and noise characteristics of each wind turbine being
proposed, tower and electrical transmission equipment.

¢. Meteorological tower information, if applicable, including location, height, and
appearaunce.

d. Digital pictorial representations of “before and after” (photo simulation) views from key
viewpoints as may be appropriate.

e. The Director, Planning Commission, or Governing Body may require additional technical
studies deemed necessary to fully evaluate the application, such as a shadow/flicker
model, noise study, geotechnical report, or wildlife impact study.

A request for a special use permit for a wind turbine(s) may be approved for an indefinite
period of time.

Height - The maximum height which may be approved for a wind turbine is one hundred
fifty (150) feet. Height shall be measured from average grade at the tower base to the highest
point of the wind turbine structure, including blades, if applicable. A lightning rod, not fo
exceed ten {10) feet, shall not be included within the height limitations. The maximum height
which may be approved for a roof-mounted wind turbine shall be equal to one-half the
height of the building, not to exceed twenty (20) feet. Height shall be measured from the
surface of roof on which the turbine is mounted to the highest point of the wind turbine
structure, including blades, if applicable.

Minimum lot size - Ground-mounted wind turbines shall be located on property a
minimum of one-half acre in size.

Setbacks - All wind turbines, other than roof-mounted wind turbines, shall be setback a
distance equal to the height of the wind turbine, including blades, if applicable, from all
property lines.

Separation requirements - When two (2} or more ground-mounted wind turbines are
located on one lot, they shall be separated by a distance equal to the overall height of one
wind turbine system, including blades, if applicable.

The Planning Commission or Governing Body shall have the ability to grant a deviation from
these standards subject to Section 18.150.070 {H). In support of a deviation request from
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10.

11.

12.

13.

14.

15.

16.

17.

18.

. |
these requirements, the applicant shall submit detailed information illustrating the need for
the deviation.

Color/Finish - Wind turbines, including the towers, shall be painted a non- reflective, non-
obtrusive color or a color that conforms to the environment and architecture of the
community.

Tower design — All tower structures shall be of self-supporting, monopole construction
unless attached to a structurally reinforced roof where such support is not warranted. No
lattice structures shall be permitted.

Blade size - The diameter of the blades for a ground-mounted horizontal-axis, propeller-
style wind turbine system shall be limited to one-third the height of the tower.

Lighting — Wind turbines shall not be artificially lit unless such lighting is required by the
Federal Aviation Administration (FAA) or other applicable authority.

Signage - Signs shall be limited to the appropriate warning signs [e.g. electrical hazard or
high voltage) placed on the wind turbine tower(s), electrical equipment, and the wind
turbine. Commercial advertising is strictly prohibited.

Federal and State regulations - All wind turbines shall meet or exceed current State and
Federal standards and regulations.

Building code compliance - All wind turbines shall meet or exceed the current standards
expressed in the adopted building codes. A building permit is required prior to the
installation of any wind turbine.

Utility connections - Reasonable efforts shall he made to locate utility connections from the
wind turbine(s) underground, depending on appropriate soil conditions, shape, and
topography of the site and any requirements of the utility provider. Electrical transformers
for utility interconnections may be above ground if required by the utility provider. For
electrical transformers with a footprint greater than two (2) square feet in area, landscaping
shall be provided where necessary to substantially screen the structure from public view
and/or the view of adjacent homeowners. Maintenance of all landscaping shall be the
responsibility of the property owner.

Electrical wires - All electrical wires associated with a wind turbine shall be located
underground except for those wires necessary to connect the wind generator to the tower
wiring, the tower wiring to the disconnect junction box, and the grounding wires.

Safety shutdown - Each wind turbine shall be equipped with both manual and automatic
overspeed controls to limit the rotational speed of the blade within the design limits of the
rotor. Manual electrical and/or overspeed shutdown disconnect switches shall be provided
and clearly labeled on the wind turbine structure. No wind turbine shall be permitted that
lacks an automatic braking, furling, or feathering system to prevent uncontrolled rotation,
overspeeding and excessive pressure on the tower structure, rotor blades, and turbine
components.

Minimum blade clearance - The hlade tip clearance for a ground-mounted, horizontal-axis,
propeller-style wind turbine shall, at its lowest point, have a ground clearance of not less
than thirty (30] feet.
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19.

20.

21

22

Noise — The noise emitted from any wind turbine shall not exceed the noise level limits set
out in 7.08, except during short-term events such as utility outages and severe windstorms.

Utility notification - No building permit for a wind turbine shall be issued until a copy of
the utility company’s approval for interconnection of a customer-owned generator has been
provided. Off-grid systems shall be exempt.

Removal of abandoned wind turbines - Any wind turbine that is not operated for energy
production for a continuous period of twelve (12) months shall be considered abandoned,
and the owner of such wind turbine shall remove the same within ninety (90) days of a
receipt of notice from the governing authority notifying the owner of such abandonment. If
such wind turbine is not removed within said ninety (90) days, the governing authority may
remove such wind turbine at the owner’s expense.

Screening - Equipment associated with a roof-mounted wind turbine shall be permitted on
the roof so long as it is screened from view in accordance with Section 18.450.100. The roof-
mounted wind turbine itself shall be exempt from the screening requirement for optimum
functionality of the turbine.

T. Uses previously authorized by conditional use permits issued by johnson County for
properties in the areas annexed by Ordinance No. A-2367 (effective May 8, 2002) or
Ordinance No. A-2719 (effective March 13, 2008).

1L

The purpose of this special use category is to provide a means for uses in areas annexed by
Ordinance No. A-2367 or Ordinance No. A-2719 that were previously granted a conditional
use permit by Johnson County and for which there is no comparable city special use
category. Properties that did not previously have a Johnson County conditional use permit
cannot utilize this special use categaory.

Special use permit approval shall not be granted as a matter right, but shall be subject to the
same procedures and the same discretionary approval and standards as any other special
use permit or any renewal thereof.

The Planning Commission and the Governing Body may approve the special use permit with
some or all of the stipulations imposed by the County's conditional use permit. Further,
additional or alternative stipulations may be approved, provided such stipulations shall not
unreasonably restrict or frustrate the intended use lawfully approved under the conditional
use permit.

Applications for this special use category will not be considered when the County approved
conditional use permit has been expired for a period of time exceeding 6 months.,

Applicants not in compliance with the conditions and stipulations of the County approved
conditional use permit may be denied outright.

(History: Ord. ZRR-3044 §2, 2014; ZRR-2968 §2, 2012; ZRR-2836 §15, 2010; ZRR-2795 §8, 2009;
ZRR-2684 §2, 2007; ZRR-2491 §3, 2004; ZRR-2420 §21, 2003; ZRR-2285 §18, 2001; ZRR-2180 §2,
09; ZRR-2152 §2, 99; ZRR-2079 §2, 97; ZRR-2004 §10, 96; ZRR-1916 §3, 95; ZRR-1867 §1, 94; ZRR-
1858 §1, 94; ZRR-1829 §2, 94; ZRR-1725; ZRR-1637)

18.370.050 Revocation of Special Use Permits

Page 16



A. Basis for revocation

Any special use permit granted under the authority of this Chapter is subject to revocation for
any or all of the following reasons:

1. Non-compliance with any applicable requirement set forth in Section 18.370.040.

2. Non-compliance with any special conditions imposed at the time of approval of the special

use permit.

3. Violation of any provisions of the Code pertaining to the use of the land, construction or uses

of buildings or structures or activities conducted on the premises by the permittee or agents
of the permittee.

4. Where conditions in the neighborhood have changed to the extent that approval of the

permit would be clearly unwarranted if being applied for at the time of revocation.

5. Violation of any other applicable Code provisions or any state or federal law or regulation by

the permittee or agents of the permittee, provided that such violations relate to the conduct
or activity authorized by the special use permit or the qualifications of the permittee or its
agents to engage in such conduct or activity.

E. Procedure for revocation

1. The Governing Body may initiate revocation proceedings by a majority vote of the members

present and voting at the meeting.

. Unless the permitiee and landowner agree in writing that the permit may be revoked, the
Governing Body shall hold a public hearing to consider the revocation of the special use
permit.

. The City shall give the permittee and landowner notice of the scheduled revocation hearing
at least five days prior to the date scheduled for such hearing. If the permittee and
landowner are present at the meeting of the Governing Body at which the revocation
proceedings are initiated, no further notice shall be required; otherwise, notice shall be given
by personal service or certified mail, return receipt requested. If the notice cannot be
delivered or is not accepted, notice may be given by publishing a notice of hearing in the
official City newspaper and by posting a notice of hearing on the property at least five days
prior to the date scheduled for the hearing,

. At the hearing, the City Attorney, or his or her designee, shall present the evidence known to
the City which may justify revocation of the special use permit. Testimony may be presented
by members of the City staff, Planning Commission or Governing Body, or by such other
witnesses as may be called by the City Attorney. Following the presentation of evidence by
the City Attorney, any person having relevant evidence may present such evidence to the
Governing Body. The permittee, landowner or their attorney may pose questions to any
person giving evidence under such conditions as may be imposed by the Mayor or presiding
officer. Following the presentation of evidence by the City and any other persons, the
permittee and landowner shall be entitled to present evidence or testimony of witnesses.
Members of the Governing Body and the City Attorney, or his or her designee, shall be
allowed to pose questions to the permitiee, landowner and any witnesses called on their
behalf. Following the receipt of their evidence, the public hearing shall be closed. After
closing the public hearing, the Governing Body may hear closing statements from the City
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Attorney, or his or her designee, and the permittee and landowner or their attorney. The
Governing Body may render its decision following such closing statements or may take the
matter under advisement.

. No special use permit shall be revoked unless a majority of the Governing Body is satisfied
by a preponderance of the evidence that grounds for revocation exist. Any motion for the
revocation of a special use permit shall clearly state the grounds for revocation. In addition,
where the basis for revocation is "changed conditions" pursuant to subsection A.4. of this
Section, revocation may only occur upon an explicit finding that revocation is necessary for
the protection of the public health, safety and welfare. Adoption of any motion to revoke a
special use permit may be made subject to subsequent adoption of written findings of fact
and conclusions of law, at the discretion of the Governing Body.

. An appeal of any decision of the Governing Body to revoke a special use permit may be filed
in the District Court of Johnson County, Kansas, pursuant to K.S.A. 12-760, or amendments
thereto. Any appeal taken shall not suspend the order of revocation during the pendency of
the appeal unless so ordered by the District Court.

(History: Ord. ZRR-2795 §9, 2009; ZRR-2454 §11, 2003; ZRR-1725; ZRR-1637)
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Where other dog daycare, boarding and
grooming facilities are located in overland
park, ks in commercial districts.
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Sound Studies done by Camp Bow Wow
2007
Pulled for Overland Park, KS
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side of the brick building that would be exposed to the site.

On the East side of the building, there will be one 3’ x 6'8” metal fire-door as well as
two 6’ x 6'8"dquble metal fire doors. The neighbor to the Eastifas drive-in dock doors
and fire exit dooPs.on the West side of the brick building thef would be exposed to the
site.

On the North side of the builting, there are feuf 891/2” x 271/2" windows, one glass
door and one drive-in door. The“ddve-in-door is sufficiently insulated to prevent sound
emission; however, weather sealing$equired where the door meets the building and

fiing would not be helpful in reducing emissions due Toxthe solid nature of

building.

Sound Studies at Comparable Dog Day Care and Boarding Sites

We studied the sound issue at existing facilities in Overland Park, using both objective
and subjective methods.

Pawz at Play — College and Mastin: We interviewed staff at Capitol Federal Savings,
a neighbor to the North, and Car-X, a neighbor to the South. Staff at both sites said
that they heard barking but had no complaints about the barking interfering with their
ability to operate effectively
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Capitol Federal ATM next to Pawz at Play (fence for Pawz at Play approximately
20 to 30 feet from ATM):

Puppy’s Playpen — 95t and Nall: This facility is on the end of a strip center, and we
interviewed the neighbors, and again, there was no complaint about the sound level at
this facility.
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Decibel Sound Study

The following chart shows different readings taken at local sites as well as benchmark

readings for comparison purposes. [t should be emphasized that people who are

inside a neighboring office building would have exposure similar to that as described in
the measurements taken when the dogs were inside (52 dBA). It should also be noted

that dog barking has a tonal quality that is more noticeable than other types of

mechanical sound, so psychologically, the human ear might be as sensitive to barking
that is actually 10dBA less than a mechanical sound. We are confident that the sound
levels from activity at Camp Bow Wow wilt be no more intrusive than other activities in

the Congleton Industrial Park, including the heavier traffic on Nieman Road.
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