COOPERATIVE AGREEMENT FOR RECYCLING SERVICES
BETWEENTHECITY OF LEE'S SUMMIT, MISSOURI, AND THE CITY OF KANSAS
CITY , MISSOURI

This agreement made and entered into this by and between the City
of Lee’s Summit, Missouri and the City of KansasyCMissouri.

WHEREAS, Lee’s Summit owns a recycling center &119IE Douglas, Road, Lee’s
Summit, Missouri 64064 (“North Recycling Centeffigt is currently not operating; and

WHEREAS, the opportunity for residents to recycletnally benefits both Lee’s Summit
and Kansas City; and

WHEREAS, Lee’s Summit and Kansas City desire totnear together to resume
operations at the North Recycling Center.

NOW, THEREFORE, in consideration of the above edgjtthe mutual covenants and
agreements herein contained, and for other goodralodble consideration, the Parties agree as
follows:

1. Purpose of the Agreement The purpose of this Agreement is to providesfor
cooperative effort between Kansas City and Leemmi@it to enable the resumption of recycling
operations at the North Recycling Center.

2. Definitions.

a. Authorized Materials shall mean newspaper, corrugated cardboard, tehepho
books, magazines, junk mail, print media advertesets, chipboard cardboard,
catalogs, manila file folders, office paper, brods) carrier stock, #1 pet
plastic with neck, #2 hdpe plastic with neck, aloom cans, steel food and
beverage cans (and specifically excluding any iterade entirely or partially
of glass).

b. Days of Operation shall mean the three (3) days per week that Leefamit
provides staffing for the North Recycling CenteCurrent times and Days of
Operation are Tuesday’s (9am-6pm), Thursday’s (8am) and Saturday’s
(8am-4pm). The Center shall be closed on holidagsording to the City of
Lee’s Summit holiday schedule).

c. Roll-off Containers shall mean dual rail with both cable and hook lift
capabilities. Any container must be approved byMamager of Solid Waste
for the City of Kansas City and the Solid Waste &ugendent for the City of
Lee’s Summit before use under this agreement.

3. Responsibilities of Lee’s SummitLee’s Summit shall:

a. Provide staffing at the North Recycling Center éh(&) days per week. These
Days of Operation shall be determined at the sslaetion of the City of Lee’s
Summit; however, Lee’s Summit shall communicate @mnge in the Days of
Operation to Kansas City in writing at least 30 slagfore any such change
shall be effective.

b. Provide seven roll-off containers for the operatdmhe North Recycling
Center. Lee’s Summit shall maintain the contaimersorking order.

c. Take all reasonably available steps and actioessare that only Authorized
Materials are deposited in the roll-off containers.

d. Contact the City of Kansas City when the contaiaeesready to be pulled.

e. Lee’s Summit staff shall contact Kansas City s&ff816) , when




containers are ready to be pulled.
f. Be responsible for all signage at the North ReagcCenter.
g. Be responsible for notifying Kansas City about naggbal issues, facility
issues, customer service issues, or safety issugsoa as possible.
4.Responsibilities of Kansas City. Kansas City shall:
a. Provide the collection of the roll-off contaisdrom the North Recycling Center
at its sole cost. Kansas City shall have nogalblon to provide rebates to Lee’s
Summit for the sale of any pulled recyclables.
b. Provide monthly weight reports to the City okelseSummit for recycling
material collected at the North Recycling Cent&eports shall be due within 14
business days following the end of each month.
c. Collect, empty, and return recycling roll-offrtainers within 36 hours of being
contacted by personnel from the City of Lee’s Sutmmi
d. Collect containers, wherever practical, on dalgen the Center is not open. e.g.
Monday’s, Wednesday'’s, Friday’s, or Sunday’s. Tisis order to provide the
safest environment for collection truck driversasl as Center patrons.
e. Be responsible for notifying Lee’s Summit abméchanical issues, facility
issues, customer service issues, or safety iggmusson as possible.

5.Notice. All notices required by this Agreement shall bewriting sent by regular
United States mail, postage prepaid, or commeroiarnight courier to the
following:

Notice to Kansas City:

Director of Neighborhood and Housing Services
414 East 12 Street, 4 Floor

Kansas City, Missouri 64106

Notice to Lee’s Summit:

Solid Waste Superintendent
1971 SE Hamblen Rd.

Lee’s Summit, Missouri 64082

All notices are effective on the date mailed odefivered by a courier, upon receipt.
Either party may provide the other party a charfgeddress which change shall be
effective ten (10) days after delivery.

6. Option to Terminate. Either Party may terminate this Agreement upon 30
days written notice to the other Party.

7. No Partnership. It is expressly understood that the partiesnatenow, nor
will they be, engaged in a joint venture, partngrsit any other form of
business relationship except as expressly set fientéin, and that no party
shall be responsible for the conduct, warrantiaayantees, acts, errors,
omissions, debts, obligations or undertaking of ling or nature of the other
in performance of this Agreement or of any otheivéees.

8. Compliance with Laws The parties shall comply with all federal, statel local



laws, ordinances and regulations applicable toAlgieement.

9. Term. The parties agree that the term of this Agreerskall begin on
and, unless sooner otherwise terminated by theeBashall end on

The Parties, by written agreement, may renésvAgreement for three one year

periods.

10.Waiver. No consent or waiver, express or implied, by pasty to this Agreement
or of any breach or default by any other partyhim performance by such other party
of its obligations under this Agreement shall berded or construed to be a consent
or waiver to or of any other breach or defaulthe performance by such other party
of the same or any other obligations of such paergunder. Failure on the part of
any party to complain of any act or failure to acany of the other parties or to
declare any of the other parties in default, ireesipe of how long such failure
continues, shall not constitute a waiver by suattypat its rights under this
Agreement. The parties reserve the right to waiweterm, covenant, or condition
of this Agreement; provided, however, such waivetllsbe in writing and shall be
deemed to constitute a waiver only as to the mats@red and the parties reserve the
right to exercise any and all of its rights and eeiles under this Agreement
irrespective of any waiver granted.

11.Modification. This Agreement shall not be amended, modified oceked
without the written consent of the parties to thigeement.

12.Headings; Construction of Agreement. The headings of each section of this
Agreement are for reference only. Unless the camkthis Agreement clearly
requires otherwise, all terms and words used heregardless of the number and
gender in which used, shall be construed to incardeother number, singular or
plural, or any other gender, masculine, femininaeuter, the same as if such words
had been fully and properly written in that numbegender.

13.Conflicts of Interest. Kansas City and Lee’s Summit shall certify that n
officer or employee of Kansas City or Lee’s Suminais, or will have, a direct
or indirect financial or personal interest in tAigreement, and that no officer
or employee of Kansas City or Lee’s Summit, or mendd such officer’s or
employee’s immediate family, either has negotiabedhas or will have an
arrangement, concerning employment to perform seswon behalf of Kansas
City or Lee’s Summit in this Agreement.

14.Representations. Kansas City and Lee’s Summit certify that theyehthe
power and authority to execute and deliver thise&gnent, to use any funds
contemplated hereby and to perform this Agreenreatcordance with its
terms.

15. Severability of Provisions. Except as specifically provided in this
Agreement, all of the provisions of this Agreemsimall be severable. In the
event that any provision of this Agreement is folyda court of competent
jurisdiction to be unconstitutional or unlawfulethemaining provisions of this
Agreement shall be valid unless the court finds tthe valid provisions of this
Agreement are so essentially and inseparably coati@sth and so dependent
upon the invalid provision(s) that it cannot besomaed that the parties to this
Agreement could have included the valid provisiaitiiout the invalid
provision(s); or unless the court finds that thedvarovisions, standing alone,



are incapable of being performed in accordance thghntentions of the
parties.

16.Audit. Kansas City and Lee’s Summit shall have the rigtaudit this
Agreement and all books, documents and recordsnglénereto. Kansas
City and Lee’s Summit shall maintain all their resfive books, documents
and records relating to this Agreement during th&mact period and for three
(3) years after the date of final payment. Thekispdocuments and records
shall be made available to the Kansas City andd.8ammit within ten (10)
days after the written request is made. Kansasdbid Lee’s Summit shall
require any contractor hired to perform work redite this Agreement to
comply with this provision in connection with sezgs performed.

17.Assignment. Neither Kansas City nor Lee’s Summit shall sadkign,
transfer, or otherwise convey any of their rightsler this Agreement without
the prior and expressed written consent of therqgithgy. Each party may, at
its sole discretion, refuse to consent to any psedasale, assignment, transfer,
or other conveyance. Any attempted sale, assighrtransfer, or
conveyance in violation of this paragraph shalbiel and shall relieve the
non-consenting party of any further liability undieis Agreement, but shall
not relieve the violating party of any liabilitylf a party consents in writing to
a sale, assignment, transfer, or conveyance, uspessfically stated to the
contrary in the consent, it shall not release eclairge the party receiving
consent from any duty or responsibility set foritthe Agreement.

18.General Indemnification.  Kansas City and Lee’s Summit shall require

any contractor hired to perform work related t@ tAgreement to defend,

indemnify, and hold harmless the other Party andodits agencies, officials,

officers, and employees from and against all claslasnages, liability, losses,

costs, and expenses, including reasonable attore®gs arising out of or

resulting from any acts or omissions in connectuith the performance under

this Agreement, caused in whole or in part by thetractor, its employees,

agents, others for whom the contractor is leg#dllylé, regardless of whether

or not caused in part by any act or omission ofitdemnified party, its

agencies, officials, officers, or employees.

19.Insurance. Kansas City and Lee’s Summit shall require eysnson or

entity with whom it contracts under this Agreemienprocure and maintain, in

effect throughout the duration of this Agreemensurance coverage not less

than the types and amounts specified below. Ka@ggsand Lee’s Summit

shall further require, and shall ensure that, theroParty is named as an

additional insured and shall provide to the othemtyPa certificate of

insurance, or its equivalent, demonstrating theesam

i.  Commercial General Liability Insurance: with lima§$2,000,000 per
occurrence and $2,000,000 aggregate, written do@urrence" basis. The policy shall be
written or endorsed to include the following prowrss:

1. Severability of Interests Coverage applying to Aiddial Insureds

i. Commercial General Liability Insurance: with lisibf $2,000,000 per
occurrence and $2,000,000 aggregate, written do@urrence" basis. The policy shall be
written or endorsed to include the following prowrss:



1. Severability of Interests Coverage applying to Aiddial Insureds
iii.  Contractual Liability:
1. Per Project Aggregate Liability Limit or, where rentailable,
the aggregate limit shall be $2,000,000.
2. No Contractual Liability Limitation Endorsement
3. Additional Insured Endorsement, ISO form CG2010remnt
edition, or its equivalent.
iv.  Workers' Compensation Insurance: as required hytstancluding
Employers Liability with limits of:
1. Workers' Compensation: Statutory
2. Employers' Liability with limits of:
a. $100,000 each accident
b. 500,000 disease —policy limit
c. $100,000 disease each employee
v. Commercial Automobile Liability Insurance: withienit of $2,000,000 per
occurrence, covering owned, hired, and non ownéohaabiles. Coverage provided shall be on
an "any auto" basis and written on an "occurrebesis. This insurance will be written on a
Commercial Business Auto form, or acceptable edentaand will protect against claims arising
out of the operation of motor vehicles, as to doise in connection with the Project by Kansas
City’s or Lee’s Summit’s contractor.
vi. If applicable, Professional Liability Insurance llitmits per claim and
annual aggregate of $ 2,000,000.

a. Contractual Liability:

1. Per Project Aggregate Liability Limit or, where reailable,
the aggregate limit shall be $2,000,000.
2. No Contractual Liability Limitation Endorsement
3. Additional Insured Endorsement, ISO form CG2010,
current edition, or its equivalent.
vii.  Workers' Compensation Insurance: as required lytstancluding
Employers Liability with limits of:
1. Workers' Compensation: Statutory
2. Employers' Liability with limits of:
a. $100,000 each accident
b. 500,000 disease —policy limit
c. $100,000 disease each employee
viii.  Commercial Automobile Liability Insurance: withienit of $2,000,000 per
occurrence, covering owned, hired, and non ownéohaabiles. Coverage provided shall be on
an "any auto" basis and written on an "occurreteesis. This insurance will be written on a
Commercial Business Auto form, or acceptable edentaand will protect against claims arising
out of the operation of motor vehicles, as to dacise in connection with the Project by Kansas
City’s or Lee Summit’s contractor.
ix. If applicable, Professional Liability Insurance kltmits per claim and
annual aggregate of $ 2,000,000.

Regardless of any approval by the other Partg,tité responsibility of Kansas City and Lee’s



Summit ensure the required insurance coverageirstanaed in force at all times. The failure to
ensure that the proper insurance is maintaineéfectawill not relieve Kansas City or Lee’s
Summit of any contractual obligation or respongiail In the event Kansas City or Lee’s Summit
fails to ensure that the required insurance is tamiad in effect, the other Party may order that th
obligations under this Agreement immediately sto@,aipon ten (10) days’ notice and an
opportunity to cure, may pursue its remedies feabh of this Agreement as provided for herein
and by law.

20.Future appropriations. Nothing herein shall constitute, nor be deemed t

constitute, an obligation of future appropriatidaysany party.

21. Default and Remedies If a party shall be in default or breach of gmgvision of
this Agreement, the other party may terminate #gseement, suspend its performance and
invoke any other legal or equitable remedy afterngj the other party thirty (30) days written
notice and opportunity to correct such defaultr@alsh. All rights and remedies granted to each
party herein and any other rights and remediesiwditbier party may have at law and in equity are
hereby declared to be cumulative and not exclusawe, the fact that either party may have
exercised any remedy without terminating this Agrest shall not impair that party’s rights
thereafter to terminate or to exercise any othmedy herein granted or to which that party may be
otherwise entitled.

IN WITNESS WHEREOF, the parties hereto have caused this Cooperative
Agreement to be executed by their respective aBitdeereunto lawfully authorized and
with their corporate seals affixed the day and yesirabove written.

CITY OF KANSAS CITY, MISSOURI

By

John A. Woods
Title Director of Neighborhood and Housing Seed

Approved as to Form:

By

Katherine Chandler
Title Assistant City Attorney

LEE'S SUMMIT, MISSOURI

BY:




Approved as to form:

BY:




